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The real and imminent challenge facing us today is finding a solution that will provide
resources for entities who are instrumental in promoting transparency and accountability in the
government of Guam i.e., the OPA to fulfill their mission to audit and analyze government
programs such as the Qualifying Certificate Program, and make recommendations which will
be used as a basis to improve the these programs and the Department of Revenue and Taxation,
whose job it is to determine the dollar amount of rebate, abatement and exemption that is
allowed, ensuring that there is an opportunity to recapture taxes that may have been claimed in
error.

While the intent of this bill is notable under the circumstances outlined above I have no

alternative but to veto the bill in its entirety and recommend we work collaboratively to achieve
our mutual desire to improve transparency and accountability in government programs.

Senseramente,

EDDIE BAZA CALVO

Attachment: copy of Bill
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AN ACT TO ADD A NEW §58148 TO CHAPTER 58 OF
TITLE 12, GUAM CODE ANNOTATED, RELATIVE TO
ESTABLISHING THE QUALIFYING CERTIFICATE
REVIEW BOARD.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. Pursuant to and in
conformance with the practice of the open government laws of Guam, this Act is
prescribed by [ Liheslaturan Gudhan for the benefit of Guam resident taxpayers
who bear the loss of tax revenues resulting from the granting of Qualifying

Certificates (QCs) by the Guam Economic Development Authority (Authority).
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[ Liheslatura finds that certain companies are granted amendments to the
terms and conditions of specific QC requirements without proper scrutiny. The
reasons for such actions vary; the most common reason being the company’s
inability to fulfill contractually binding obligations due to financial or economic
hardship.

[ Liheslaturan Guahan further finds that for whatever reason amendments to
the terms and conditions of the QCs are granted, and there are concerns about the
government’s due diligence in evaluating full public disclosure and administrative
transparency when granting these amendments.

I Liheslaturan Guahan further finds that the importance of fulfilling QC
obligations, which are binding contractual agreements between the recipient and
the people of Guam is paramount, however stricter administrative and enforcement
initiatives adopted and performed by the Authority, in coordination with the
Department of Revenue and Taxation and the Office of Public Accountability, is
necessary. Improvement of current monitoring and enforcement practices while
enhancing the government’s ability to responsibly manage QC entitlements, and to
prevent any effort to minimize or circumvent the full force and effect of the tax
policies of Guam, are essential for maximum positive impact of the QC program.

Therefore, it i1s the intent of the [ Liheslaturan Gudhan to establish a
Qualifying Certificate Review Board to review all applications requesting to
amend original or amended QCs, or extensions of QCs, and to ensure transparency
in the discussions, recommendations and approval of those applications.

Section 2. Establishment of the Qualifying Certificate Review Board.
A new §58148 is hereby added to Chapter 58 of Title 12, Guam Code Annotated,
to read as follows:

“§58148. The Qualifying Certificate Review Board.
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(a) The Qualifying Certificate Review Board is hereby established,
herein referred to as “Review Board”, whose members shall consist of the
Administrator of the Authority, the Director of Revenue and Taxation, the
Attorney General of Guam or his/her designee, the Chief Economist of the
Department of Labor, and the Chief Economist of the Bureau of Statistics
and Plans. The members shall convene and elect a Chairperson, and
thereafter when called upon by the Chairperson shall review all applications
to amend original or amended Qualifying Certificates, or extension of the
term of all Qualifying Certificates’ terms and conditions.

(b)  After careful review and scrutiny of the applications, it shall be
the duty of the Review Board to provide a detailed report.

(1)  The report shall include analysis of the direct impact of
the amendment on additional or lost revenue to the government of
Guam.

(2)  The report shall include analysis of the direct impact of
the amendment on Net Profit Margin presented in gross dollars and a
percentage taken or calculated in the audit report required in
Subsection (f).

(3) The Net Profit Margin percentage used in Subsection (2)
shall be compared against a published reasonable industry standard,
such as Standard and Poors Key Industry Ratios.

(4) When amendments reduce requirement thresholds of the
recipient, the Review Board shall assume the maximum impact.

(5) The Review Board shall submit its report with
recommendations and findings to [ Maga’lahen Guahan, [

Liheslaturan Guahan, and the Board of Directors of the Authority.
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(¢) The Review Board shall provide public notification pursuant to
the Open Government Law, SGCA Chapter 8, of all meetings scheduled to
review and discuss the applications submitted, to include any and all
amendments requested. Review Board meetings shall include a public
hearing component pursuant to the Administration Adjudication Law and
the Open Government Law. The individual, corporation, business or entity
requesting amendments or extensions to a Qualifying Certificate shall pay
for the cost of the public notification and any audits, if necessary.

(e)  Upon receipt of an application to amend or extend original or
amended Qualifying Certificate, the Chairperson of the Review Board shall
represent the government of Guam in any subsequent discussion, meetings
or any other administrative matter(s) or affair(s) that pertain specifically to
the amendments or any binding obligation or agreements to an existing
Qualifying Certificate.

(f)  The Administrator of the Authority shall within ten (10) days
of its receipt forward to the Chairperson of the Review Board all
applications to amend or extend original or amended Qualifying
Certificates. The Review Board in processing all applications may
recommend amending, reconsidering, suspending and revising all
applications to amend original or amended Qualifying Certificate or
extension of Qualifying Certificates and shall be provided the applicant’s
audited financial statement by an independent auditor within eighteen (18)
months of the date of the application, the terms and conditions of the current
Qualifying Certificate and other documents necessary for the preparation of
its report and recommendation. The Authority shall further provide the

Review Board with complete administrative data, information, record(s),
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exhibits and correspondence of the applicant(s), which are essential or

relevant to the applicant’s Qualifying Certificate amendment request.”

(g) The Guam Economic Development Authority shall advise all
Qualifying Certificate recipients of the provisions contained in this Section
and shall perform its prescribed administrative obligations accordingly.
The provisions of this Section shall affect only those applicants whose
application for amendment, revision, or extension is received after April 30,
2011.

(h) Notwithstanding any other laws, procedures or rules and
regulations of the government of Guam applicable to the Qualifying
Certificate program established pursuant to Chapter 58 of Title 12 GCA, the
provisions of this Section shall serve to lawfully augment the existing
policies of Guam, which relate to the amendment of original and amended
terms and conditions of Guam’s Qualifying Certificate Program.”

Section 3. Relocation of Function-Related Personnel and Assets. The
Guam Economic Development Authority shall transfer personnel, office and
computer equipment, materials, supplies and other assets used to directly perform
Qualifying Certificate monitoring and compliance functions to the Office of Public
Accountability. Personnel and assets affected by this Section shall, in accordance
with government policy or procedures, be assigned under the charge of the Public
Auditor. Funding to support this activity or unit in the current fiscal year effective
on the date of transfer, is hereby continuously appropriated from the annual
Qualifying Certificate Program fees charged and collected by the Guam Economic
Development Authority.

Section 4. Severability. /f any provision of this Law or its application to

any person or circumstances is found to be invalid or contrary to law, such



1 invalidity shall rot affect other provisions or applications of this Law which can
2 be given effect without the invalid provisions or application, and to this end the

3 provisions of this Law are severable.
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CHAIRMAN DENNIS G. Rodriguez, Jr.: Invited the author of Bill No. 80-31 (COR),
Senator Vicente C. Pangelinan, to explain the intent of the bill.

Senator Vicente C. Pangelinan: Bill 80 would place a qualifying review committee, review
board in the process of reviewing qualifying certificate participants who wish to extend their QC,
modify or change any terms or conditions and set up a board of technical professionals within the
government of Guam that would review and make recommendations to the GEDA board,
whether or not to accept those change for request of modification. GEDA has moved forward
with doing a cost benefit analysis model ranking of QCs and we wanted to separate the initial
granting of the QCs from the original one and we have seen in the past where QCs are granted
extensions by the same board. We wanted to give another review aspect to that. In addition it
would change and relocate the function of the monitoring of compliance with this QC to the
terms and conditions to the terms and conditions of the QC to the Office of Public
Accountability. Compliance and assessment of that is more akin to an audit function, it is a
concept that we have looked at and moving the compliance review process to a third,
independent party from the original party that granted it, as Dr. Friedman said, at looking at it we
don’t want to see things get overlooked because they are seen by the same people. Granting of
the extensions or determining the compliance. So we wanted to give it to an independent entity
and this case, more of the audit function and moved it over to the Office of Public
Accountability. So those are the two elements of this bill and are being proposed for
consideration by this body.

Mr. Karl Pangelinan, Acting Administrator, Guam Economic Development Authority:
Submitted written testimony (attached) on Bill No. 80-31 (COR). Read written testimony.

Chairman: When a beneficiary comes in and seeks an amendment, what usually are those
amendments being sought?

Ms. Claire Cruz, Guam Economic Development Authority: From my past experience, I am
the compliance manager right now, but I have been with GEDA for 17 years and from my past
experience, a lot of them are waivers of conditions due to catastrophic occurrences. The other
one is an employment waiver because they were affordable housing contractors so their
employment quotas were pegged to that. They had a slow down and had to cut down and had to
send their H2 workers away, but kept their local workers. That cut their employment quota that
was on their QC, so we made an adjustment for that.

Chairman: What if a beneficiary comes and wants to extend the time of the QC? That is not an
amendment right?

Claire Cruz: That is provided in the QC law. There is a process for that. The provision is if
there is a beneficiary that comes back and is going to do a substantial addition then it is like
starting over and their existing QC is voided or expired.

Senator Pangelinan: There are also other provisions in the QC requirements such as
management staff, local purchases and are you telling me that every single QC recipient is
applying the local purchases provision to the requirement of their QC?



Claire Cruz: For the most part we do track that. Anything in their contract or QC law we track
that in order to receive the benefits that are issued yearly we have a very lengthy compliance
audit. We monitor them and everything is tracked.

Senator Pangelinan: Are you telling me that all recipients have complied with all the
provisions of the QC contract?

Claire Cruz: No.

Senator Pangelinan: And what have we done about it?
Claire Cruz: They do not receive a certificate of compliance.
Senator Pangelinan: Have we ever canceled a QC?

Claire Cruz: No, but [ have revoked 2 and I have 1 that is waiting for a hearing officer from the
AG for their revocation and 2 that have been sent their final notice of non compliance to work to
get themselves into compliance.

Senator Pangelinan: And how many years have they been out of compliance?

Claire Cruz:: The 2 that have been out of compliance for 2 or 3 years, we didn’t really have a
mechanism for the QC rules prior to 07 or *06 that would let us begin the process of revocation,
we would start but then we would get shut down. So once the process was actually put into law
in ’07 that is when all those QCs that weren’t in compliance, we immediately started the final
notice of non compliance which gave them a 12 month period to clear. I always flag them.

Senator Pangelinan: Would you say that what you do is more of an auditing function than a
compliance section.

Claire Cruz: Yes, it is an auditing function, monitoring function and enforcement.

Senator Adolpho B. Palacios, Sr.: There are processes in place which the bill has, in some
point we don’t need to legislate this, we are already doing this and so forth. What is wrong with
making sure that that is permanent through legislation and have to convince this body about what
has gone through the test of times because obviously you are doing it already and what this bill
wants to do is put it into legislation what is some of the current practices. What harm would this
bill do that is being done by GEDA? This is to have a request modification for already issued
QC, it is merely to transfer that function to a more independent review. In what way is that
harmful to the GEDA program?

Claire Cruz: 1 think, because the compliance division is a separate division in GEDA and
because we don’t only monitor QCS, we monitor all programs under the Authority, we are still
subject to the program and the division is subject to external review and that review is the OPA.
So if we transfer the monitoring function to the OPA I think would be a very big conflict because



compliance monitoring to ensure that what we are doing in our division is correct, I think is what
the OPA does. So to transfer it to her would her almost be policing herself.

Senator Palacios: I see that the organization has already been established and I seem to favor
the proposal of the bill so that if I were, I am a policy maker and I would like a more independent
body to review this, but if | were the applicant then I would like it to remain with GEDA. But as
a citizen, it is going to effect the interest of the people, I would like a different body to review
this because it is more transparent and strengthens the checks and balances. The bottom line is
this bill proposes to put into legislation what is already being practiced by GEDA, I mean some
of it.

Claire Cruz: You are talking about the review part of it.

Senator Palacios: Yes the review part, because I have received information with some
concerns, but if the perception there is that we need a better checks and balances then that cannot
be harmful.

Senator V. Anthony Ada: You said for any amendments or modifications for a QC it goes
through a review committee and then it goes back to the board. Do you see any need for a
review committee if you already have a credit review committee?

Karl Pangelinan: That is what we are contending, that these checks and balances already exist.
In the process flow would go from the beneficiary to the business development department, from
there they would make the recommendations for review from the committee, which is comprised
of GEDA management and a couple of board members. Once it passes that review board then it
goes to the actual board of directors for approval or denial.

Senator Tony Ada: So then you do already have your checks and balances?

Karl Pangelinan: Correct.

Senator Tony Ada: The current GEDA board, they do all the approval and disapproval for the
QC certificates right?

Karl Pangelinan: For applications and amendments, that’s right.
Senator Tony Ada: To actually have a review board, what would be their function?

Karl Pangelinan: It is just an extra layer in the process.
Senator Tony Ada: So in your opinion, do you feel that a review board is needed?
Karl Pangelinan: [ personally do not feel the need and again since our board meetings are

public, there is an opportunity there that any potential body that feels that this impacts them has
the chance to voice their opinion during that session.



Senator Tony Ada: So just the clarification of rules and regulations or more transparency
would probably strengthen what you guys currently have. Is that right?

Claire Cruz: When the amendment or new QC, during that process, part of the requirement is
that we also notify many of the Government of Guam agencies and we give them the opportunity
to comment. We email all of them with the application and they have the opportunity to
comment and we do enter that feedback into the case packet.

Senator Aline A. Yamashita, Ph.D: So the idea is that you are already doing these processes
and I am thinking that this would be an independent arm. There’s not a need then for an
independent arm to ensure that we are not losing tax revenues resulting from the granting of
QCs. So you think that everything is intact and those issues are brought forth by the current
processes that are in place? So then, do you have a regular mechanism that tracks everything and
ensure what needs to happen happens? I remember some media activity a couple years ago
about a whole host of QCs granted to businesses where there was no activity. What the reader,
that really knows very little about this was left with the impression was that all this money went
to them for various businesses and nothing ever happened with it and they didn’t have to pay it
back and they didn’t do their business. So how do we ensure that that doesn’t happen? Do you
know what I am talking about?

Claire Cruz: That is in place. Those are loans.
Karl Pangelinan: Those are loans and those are a separate program with GEDA.

Senator Yamashita: But that kind of occurrence would not happen with QCs? Do you have
everything in place? I guess the question then is that there is an evaluative method in place?

Karl Pangelinan: Correct.

Senator Yamashita: And you already work with Rev and Tax and DOA and everyone who is
listed in this bill?

Karl Pangelinan: They all see it and comment on it.

ClaireCruz: There is two separate areas in the bill. One is not handled by me, because
amendments go through a separate division, but the information they need tto put togethether the
case file comes from my division.

Senator Yamashita: So whomever works on these cases at GEDA already works regularly with
Rev and Tax, the AG?

Karl Pangelinan: Yes, so if it is an already established flow, if we are talking about an
amendment it has to go through the business development department, internal committee and
then to the board. Once that gets approved at the board level it gets passed on to compliance to
make sure that these new amendments are complied with.



Senator Pangelinan: As you said, If we move compliance over to the public auditor she would
be policing herself, so if you are making all the decisions and amendments you are kind of doing
the same thing. The independent review, the economic analysis, the tax benefits are not
independently reviewed by Rev and Tax and economists and so forth to give that independent
review to change and grant waivers and so forth. It is all internal to the GEDA committees and
management and staff and so what we wanted to do was changes to the management and staff of
the economic benefits to the QC program would be an external review outside of GEDA to make
the recommendation to the board. The board still has that authority and power, but now we are
injecting an economist into the process and reviewing if they are saying we need to modify our
employment and go from 20% local management to 10%, the local review and benefits of that
would get reviewed by labor, do we really have the program in place for what they say. All of
these things that are all part of the QC benefits, we don’t see the final outcome on that and so
when they are going to make changes to the promises that they make that there be an
independent analysis done by other members of our government that look at these things and
give a dispassionate view. It is in GEDAs interest to continue certificates and loans because that
is where you get your income from that is what you do. We may get a little bias of a view and
get too understanding of the hardship that they face versus when they came in and made these
processes. When they don’t live up to the promises we get too understanding, but if we get an
independent review to say they will never achieve that and say if we do this are we really going
to get the benefits or is it just better. It is either fish or cut bait. Let’s cut off the QC if they are
never going to achieve what they are promising us and have them with their independent review
make a recommendation to the board and the board still makes that decision, so I am not trying
to take away the ultimate authority of what happens to the QC, let’s just get an independent 3"
eye.

Karl Pangelinan: We completely agree with that and again maybe we can do this in terms of
our SOPs to broaden the credit review committee to include these agencies that can again take in
all of the data and analyze the impact and give their blessing before it goes to the board and it is
an actual worthwhile program for Guam.

Chairman Rodriguez: We will schedule a markup and hopefully sit down with the author and
make this thing work.

There being no other testimony, or comments by Senators, Chairman Rodriguez declared the bill
as having been heard, and concluded the public hearing on Bill No. 80-31 (COR). The
Committee would continue to accept written testimony for a period of ten (10) subsequent to the
public hearing.

Fiscal Note: The Bureau of Budget and Management Research issued the fiscal note for Bill
No. 80-31 (COR) on March 08, 2011 (ATTACHED).



III.  FINDINGS & RECOMMENDATIONS

The Committee finds that certain companies are granted amendments to the terms and conditions
of specific Qualifying Certificate (QC) requirements without proper scrutiny by the Guam
Economic Development Authority (GEDA). The reasons for such actions vary; the most
common reason being the company's inability to fulfill contractually binding obligations due to
financial or economic hardship.

Further, for whatever reasons amendments to the terms and conditions of the QC’s are granted,
there are concerns about the government's due diligence in evaluating full public disclosure and
administrative transparency when granting these amendments.

Stricter administrative and enforcement initiatives need to be adopted and performed by GEDA
in coordination with the Department of Revenue and Taxation and the Office of the Public
Auditor is necessary. Improvement of current monitoring and enforcement practices while
enhancing the government's ability to responsibly manage QC entitlements and to prevent any
effort to minimize or circumvent the full force and effect tax policies of this territory are
essential for maximum positive impact of the QC program.

Therefore, it is the intent of the I' Likeslaturan Guahan to establish a Qualifying Certificate
Review Board to review all applications requesting to amend original or amended QCs or
extensions of QCs and to ensure transparency in the discussions, recommendations and approval
of those applications.

The Committee on, Health & Human Services, Economic Development, Senior Citizens, and
Election Reform, hereby reports out Bill No. 80-31 (COR), with the recommendation to

To [fAss
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BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. Pursuant to and in

conformance with the practice of open government laws of the territory of
Guam, this Act is prescribed by I’ Liheslaturan Guahan for the benefit of
Guam resident taxpayers who bear the loss of tax revenues resulting from

the granting of Qualifying Certificates (QCs) by the Guam Economic

Development Authority (Authority).
I’ Liheslatura finds that certain companies are granted amendments to

the terms and conditions of specific QC requirements without proper
scrutiny. The reasons for such actions vary; the most common reason being

the company’s inability to fulfill contractually binding obligations due to

financial or economic hardship.
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I’ Liheslaturan Guahan further finds that for whatever reason
amendments to the terms and conditions of the QCs are granted, there are
concerns about the government’s due diligence in evaluating full public
disclosure and administrative transparency when granting these
amendments.

I’ Liheslaturan Guahan further finds that the importance of fulfilling
QC obligations, which are binding contractual agreements between the
recipient and the people of Guam is paramount, however stricter
administrative and enforcement initiatives adopted and performed by the
Authority in coordination with the Department of Revenue and Taxation and
the Office of the Public Auditor is necessary. Improvement of current
monitoring and enforcement practices while enhancing the government’s
ability to responsibly manage QC entitlements and to prevent any effort to
minimize or circumvent the full force and effect tax policies of this territory
are essential for maximum positive impact of the QC program.

Therefore, it is the intent of the I’ Liheslaturan Guahan to establish a
Qualifying Certificate Review Board to review all applications requesting to
amend original or amended QCs or extensions of QCs and to ensure
transparency in the discussions, recommendations and approval of those
applications.

Section 2. Establishment of the Qualifying Certificate Review
Board. §58148 of Chapter 58, Title 12 of the Guam Code Annotated is
hereby added to read as follows:

“§58148. The Qualifying Certificate Review Board.

(a) The Qualifying Certificate Review Board is hereby established,
herein referred to as “Review Board” whose members shall consist of the

Administrator of the Authority, Director of Revenue and Taxation, the
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Attorney General of Guam or his/her designee, the Chief Economist of the
Department of Labor and the Chief Economist of the Bureau of Statistics
and Plans. The members shall convene and elect a Chairperson and
thereafter when called upon by the Chairperson shall review all applications
to amend original or amended Qualifying Certificates or extension of the
term of all Qualifying Certificates’ terms and conditions. After careful
review and scrutiny of the applications, it shall be the duty of the Review
Board to provide a detailed report with their recommendations and findings
to I' Maga’lahen Guahan, I’ Liheslaturan Guahan and the Board of
Directors of the Authority.

The Review Board shall provide public notification pursuant to the
Open Government Law, 5GCA, Chapter 8 of all meetings scheduled to
review and discuss the applications submitted, to include any and all
amendments requested. The individual, corporation, business or entity
requesting amendments or extensions to their Qualifying Certificate shall
pay for the cost of the public notification and any audits, if necessary.

The Chairperson shall represent the government of Guam in any
subsequent discussion, meetings or any other administrative matter(s) or
affair(s) that pertain specifically to the amendments or any binding
obligation or agreements to an existing Qualifying Certificate.

(b) The Administrator of the Authority shall within ten (10) days of
its receipt forward to the Chairperson of the Review Board all applications
to amend or extend original or amended Qualifying Certificates. The Review
Board in processing all applications may amend, reconsider, suspend and or
revise all applications to amend original or amended Qualifying Certificate
or extension of Qualifying Certificates and shall be provided the applicant’s

audited financial statement by an independent auditor within eighteen (18)
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months of the date of the application, the terms and conditions of the current
Qualifying Certificate and other documents necessary for the preparation of
its report and recommendation. The Authority shall further provide the
Review Board with complete administrative data, information, record(s),
exhibits and correspondence of the applicant(s), which are essential or
relevant to the applicant’s Qualifying Certificate amendment request.”

Section 3. [Effective Date. The Guam Economic Development
Authority shall advise all Qualifying Certificate recipients of the provisions
contained in this Act and shall perform its prescribed administrative
obligations accordingly. Provisions of this Act shall affect only those
applicants whose application for amendment or revision is received after
April 30, 2011.

Section 4. Relocation of Function Related Personnel and Assets.

For the purposes and intent directly and indirectly provided in this
Act, the Guam Economic Development Authority shall transfer personnel,
office and computer equipment, materials, supplies and other assets used to
perform Qualifying Certificate monitoring and compliance functions to the
Office of the Public Accountability. Personnel and assets affected by this
section shall in accordance with government policy or procedures, be
assigned under the charge of the Public Auditor. Funding to support this
activity or unit in the current fiscal year effective on the date of transfer, is
hereby continuously appropriated from the annual Qualifying Certificate
Program fees charged and collected by the Guam Economic Development
and Authority.

Section 5. Notwithstanding any other laws, procedures or rules and
regulations of the government of Guam applicable to the Qualifying

Certificate program established pursuant to Chapter 58 of Title 12 GCA, the



—
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provisions of this Act shall serve to lawfully augment the existing policies of
the territory of Guam, which relate to the amendment of original and
amended terms and conditions of the Guam’s Qualifying Certificate
Program.

Section 6. Severability. If any provision of this Law or its
application to any person or circumstances is found to be invalid or contrary
to law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.
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Governor within sixty (60) calendar days from his receipt thereof shall be deemed disapproved on the sixty-first
(61*) day following such receipt.”

The requirements of these sections clearly state that due diligence on the part of the Authority in reviewing modification
requests is mandatory “... upon findings and recommendations of the Authority”, “findings in support of its
recommendations..”.

The second issue raised in the bill relates to public hearing on amendment requests not conducted “...there are concerns
about the government’s due diligence in evaluating full public disclosure and administrative transparency when granting
these amendments.”

To clarify, public hearings are only required for the issuance of new QC (§58124. Publication of All applications for QC.
“...following the filing of the application...a public hearing shall be held pursuant to the rule-making provisions of the
Administrative Adjudication Act”) and for recommendations for the revocation or suspension of existing QC (§58112.
Hearing Required. “No Recommendations for suspension, rescission or revocations of a QC shall be made by the
Authority except after a hearing thereon pursuant to the provisions of the Administrative Adjudication Act”).

Modifying/Amending a QC for any reason is not either a new application or a suspension, rescission or revocation of a
QC and therefore a public hearing pursuant to the Administrative Adjudication Act is not required.

Public deliberation on the findings and merits of the modification request is conducted publicly when GEDA
management presents it to the GEDA Board for their review and a recommendation to the Governor, which meeting is
held during a meeting of the Board held in accordance with the Administrative Adjudication Act.

It does not mean that GEDA cannot hold a separate public hearing on a modification request and require the QC
beneficiary to publish a notice of the hearing if it deems it necessary. In the interest of additional transparency a
public hearing for such requests as suggested by Bill 80-31 can be added into GEDA’s existing Rules and
Regulations and need not be legislated.

A third issue I would like to address deals with the part of the bill that states, “...stricter administrative and enforcement
initiatives adopted and performed by the authority in coordination with the Dept of Revenue & Taxation and the Office
of the Public Auditor is necessary.”

In defense of the hard working government employees of GEDA, I would like to state for the record that GEDA’s
Programs & Compliance Division conducts extensive compliance monitoring of its QC Beneficiaries and works closely
with its enforcement counterparts in the Department of Revenue Taxation (“DRT”)to include the Income Tax, Business
Privilege Tax and Real Property Tax Divisions to coordinate monitoring efforts for the QC program and to ensure tax
benefits are only authorized to those QC beneficiaries who have met the terms and conditions of their QC for each tax
benefit year claimed.

In accordance to the QC law §38135 Procedure to claim Abated and Rebated Taxes - “the Authority shall monitor the
activities of the Beneficiary and its compliance with all the terms and conditions of the QC, this chapter and the
regulations of the Authority and it shall, if justified, issue annually its Certificate of Compliance by the Beneficiary. No
rebate or abatement of any tax shall occur unless the Beneficiary shall have received a Certificate of Compliance for the
applicable tax year”.

GEDA’s monitoring efforts are documented thorough processes conducted in its Programs & Compliance Division to
include the following as examples:

00 R
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= GEDA Monthly Progress Report (QC law §58123) - this report is completed and submitted to GEDA by each
QC Beneficiary each month. Attachments that must accompany this monthly report are:
o Copies of the Beneficiary’s financials i.e. GRT, income and expense report, etc.
o A list of local vendor purchases made (name of vendor, item purchased, amount)
o A list of any charitable and/or community contributions made (name of organization, amount donated,
etc.)

» Site inspection letter — this letter is sent to each QC Beneficiary notifying them that GEDA will be scheduling a
site visit to their place of business for which the QC was approved.

s Other letters regularly sent to the QC Beneficiaries — these are reminder letters listing items to be submitted
to GEDA on an annual basis such as their Training Plans and surveillance fees.

= Annual Compliance Report for each QC Beneficiary — this report is customized for each beneficiary and
incorporates all the requirements, conditions, and provisions covered in the QC law, its Rules and Regulations,
and contractual obligations covered in the QC itself. You will find citations for these requirements embedded
within the report.

* Non-compliance letter — this letter is sent out monthly to all Beneficiaries’ who have not met the requirements
of their QC for a particular month.

= Final Letter of Non-compliance — this letter is sent out to those QC Beneficiaries whom we have determined to
be in serious non-compliance of most of the requirements, conditions, and provisions covered in the QC law, its
Rules and Regulations, and contractual obligations covered in the QC itself.

In monitoring a QC beneficiary’s compliance with the terms and conditions of its QC, GEDA works closely with, an has
established regular communication exchanges with its regulatory counterparts at DRT in their Income Tax, Business
Privilege Tax and Real Property Divisions.

For compliant QC beneficiaries annually at the conclusion of the Compliance Year, GEDA sends DRT hard copies of all
the Certificates of Compliance issued. Any QC beneficiary who is deemed non-compliant will not be issued a Certificate
of Compliance for the offending year and will be added to a list of Noncompliant QC’s sent to DRT. Electronic copies
of these documents are also transmitted to the DRT Income Tax, GRT and Real Property Division Supervisors for their
immediate attention.

The next issue stated in the bill is as follows: “...establish a Qualifying Certificate Review Board to review all
applications requesting to amend original or amended QC’s or extensions of QC and to ensure transparency in the
discussions, recommendations and approval of those applications.”

As part of the review process, GEDA works with its internal review committee “The Credit Review Committee”
comprised of its executive management, division managers and 2 members of the GEDA Board. This committee is
responsible for reviewing all requests made of GEDA programs — QC, loans, etc. With the addition of the public
hearing to GEDA’s procedures for processing QC modification requests, the opportunity for input by DRT, DOL, BSP
and the OPA to provide their comments on the findings of the request will now be available. Further adding this step
into its rules and regulations would ensure that such comments (oral and in writing) are solicited, received, and
incorporated into the case analysis packet provided to the GEDA Board when the request is heard. This action
need not be legislated.
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On the topic of the relocation of function related to personal and assets used to perform QC monitoring and compliance
functions to the Office of Public Accountability, I would like to raise the following points for consideration.

Transferring the compliance monitoring function from GEDA to the OPA will not increase efficiency or result in any
additional tax savings to the government of Guam for the following reasons:

®* An important function of the OPA is to conduct performance audits on government funded programs.
Transferring this function to the OPA would preclude that office from conducting a performance audit on the QC
program since some of the functions rest within that office. Keeping the compliance function at GEDA allows
the OPA, at its discretion, the opportunity to conduct a performance audit on the program without conflict
because it would not be “policing itself”.

=  GEDA has established and staffed a separate division to handle the compliance, monitoring and enforcement
requirements for all GEDA programs. Removing this unit will create a void in the monitoring of these programs,
more importantly its loan programs which are also “binding contractual agreements between the borrowers and
the people of Guam” and which need to be responsibly managed. The scope of responsibilities tasked to the
Program Compliance Division include:

¢ Contracts Management (QC)
* Program Assets Management (loan fund assets)
¢ Ensures that revenues due to the authority are collected
- Industrial Park lease payments
- Qualifying Certificate Program Surveillance
- Foreclosure/liquidation/sale of secured assets
- Workout on non-performing loan accounts
¢  Monitoring & compliance of program mandates
e Qualifying Certificates
¢ Tax Credit Programs

1. PL 24-141 Guam Raceway Park

2. PL 27-85 Soccer Stadium

3. PL30-37 Temporary JFK Campus

4. PL 27-130 UOG Outdoor Multipurpose Sports Complex

¢ Financial Assistance programs
- Litigation referrals
- Collateral analysis
- Foreclosure assistance
- Coordination of assets liquidation
- Charge off analysis
- Non-accrual

= Monitoring of the QC program is clearly a function of GEDA. QC Law §58135. Procedure to Claim Abated and
Rebated Taxes. “the Authority shall monitor the activities of the Beneficiary and its compliance with all of the
terms and conditions of the QC, this chapter and the regulations of the Authority and it shall, if justified, issue
annually its certificate of compliance by the Beneficiary. No rebate or abatement of any tax shall occur unless
the Beneficiary shall have received a certificate of compliance for the applicable tax year.”
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Instead of moving the QC compliance monitoring function from one entity to another, the people of Guam would be
better served if additional resources were provided to DRT to assist in the review and audit of the QC Beneficiaries
applications for the tax rebates, abatements and exemptions claimed. GEDA’s role in the QC program is to authorize
(i.e. “up to 75%”) the rebate, abatement or exemption but the DRT role in the QC program is to determine the dollar
amount of rebate, abatement and exemption that is allowed. [llustrated as follows:

1. GEDA - issues annual Certificate of Compliance documenting QC Beneficiary entitled to % of tax
rebates, abatement and/or exemption.

2. QC Beneficiary - submits claim (application) for tax rebate, abatement, exemption

3. DRT - reviews/audits QC Beneficiary returns and audited financial statements and determines dollar
amount allowable for the tax rebate, abatement, exemption claimed.

Assistance to DRT would result in savings to GovGuam not only in ensuring that the correct amount of tax benefits are
allowed to compliant QC beneficiaries but also to address the recapture of tax benefits that may have been claimed and
allowed in error. As an example — in coordination with DRT GEDA was able to assist in the recapture of unallowable
tax credits claimed by the Guam Shipyard ($4.2 million in tax credit claims). GEDA’s annual notification to DRT of
active, non-active, compliant and non-compliant QC Beneficiaries provided the means for DRT to flag and further
review claims for tax benefits being made by those companies who were not a part of GEDA listing.

In closing, I would like to advise this committee that transferring GEDA Compliance staff to OPA involves converting
unclassified personnel to classified status. Whether or not this can be done is unknown. In addition, GEDA would lose
the revenue generated from QC surveillance fees. Given GEDA’s current financial situation and the need to continue to
replace GEDA revenues lost from lease revenues, the loss of fees would greatly impair GEDA’s ability to assist with the
economic development of our island.

Thank you again for the opportunity to present to you today.

Respecttully,

<

T—

Karl A. Pangelinan
GEDA Acting Administrator
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagétfia Guam 96932

EDDIE BAZA CALVO BENITA A. MANGLONA
GOVERNOR DIRECTOR
RAY TENORIO STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR HAR 0 8 20‘“ DEPUTY DIRECTOR

Senator Rory J. Respicio

Chairperson, Committee on Rules

1 Mina’trentai Unu na Liheslaturan Guéhan
The 31* Guam Legislature

155 Hester Place

Hagatna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith are Fiscal Notes on the following Bill Nos.: 88-31(COR), 82-31{COR) and
89-31(COR,

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.

/g),lgw{v Mgt

BENITA A. MANGLONA
Director

Enclosures

cc: Senator Vicente (ben) Pangelinan
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Bureau of Budget & Management Research

Fiscal Note of Bill No. 80-31 (COR)

AN ACT TO ADD A NEW §58148 OF CHAPTER 58, TITLE 12 OF THE GUAM CODE ANNOTATED RELATIVE TO
ESTABLISHING THE QUALIFYING CERTIFICATE REVIEW BOARD.

By

\\\
AN
o{a

[Dept/Agency Affected:
Department's General Fund (GF) appropriation(s) (o date: 9,318,618
epartment’s Other Fund (Specify) appropriatisn(s) to date: $818,249 (Tax Collection Enharcement Fand) /

$1,585,189 (Better Public Service Fund) 2403338

Total Department/Agency Apprepristion(s) to date: $11,721,976

|FY 2010 Unreserved Fund Balance' so|
FY 2011 Adopted Revenues S SOI ST)I
FY 2011 Appro. (P.L. 30-196) sof 50| sof
Sub-total: so] se] sof
Less appropriation in Bill SOI Sﬂ] ﬂ
Total: sof so] sof
o |
For Remainder of
Fgc“:.?‘:r FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
(if applicable)
|General Fund so} $0 so $0 sof
(Specify Special
!;und) $0 $0

.
Total sof so] 3o

1. Does the bill contain “revenue generating™ provisions? !x/ Yes // No
If Yes, see attachment
2. Is amount appropristed adequate to fund the intent of the appropriation? /1 NIA Ix/ Yes /1 No
If no, what is the additional amount required? $ Ix/ N/A
3. Does the Bill establish a new program/agency? /! Yes /x/ Ne
If yes, will the program duplicate existing programs/agencies? Ix/ NIA /] Yes / / Neo
Is there a federal mandate to establish the program/agency? !/ Yes /x/ No
4. Will the enactment of this Bill require new physical facilities? /! Yes /x/ Neo
5. Was Fiscal Note coordinated with the affected dept/agency? [f ne, indicate reason: /x/ Yes / / Neo
/ x / Requested agency comments not received by due date / / Other:
Coordination made with Department of Revenne & Taxation Chief of Administration, Edmend Villanueva 3/3/11
e N )
Analyst__ ate: {7 Director: . 4 Date: __.
Michael M. ague, Bnd‘et Analyst Benita A. ManJ'th_ﬁl Director

{Footnotes: The Bill has a potential for additional funding impact, however in its present form that impact cannot be determined a¢ this
time,
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Date Date 120 Day | Committee | Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline | Referred | Hearing | Committee (Date)
Date |Report Filed| Passed? Failed?
Vetoed?
Overridden?
Public Law?
80-31 |v.c.pangelinan | AN ACT TO ADD A NEW| 2/18/11 22111 Committee on
(COR) §58148 OF CHAPTER 58, TITLE | 9:01 a.m. Sﬁi‘;:‘ &
12 OF THE GUAM CODE K ervicos
ANNOTATED RELATIVE TO Senior
ESTABLISHING THE Citizens,
QUALIFYING  CERTIFICATE Fconomic
REVIEW BOARD. Development

nd Election
Feform
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Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com>

Fr s
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FIRST notice of Confirmation Hearings and Presentation
by | Famagu'o-ta on Friday, March 4, 2011 9am, 1pm.

1 message

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Wed, Feb 23, 2011 at 12;,5';
To: "Adolpho B. Palacios, Sr." <senabpalacios@gmail.com>, ben ¢ pangelinan <senbenp@guam.net>, "Benjamin
J. Cruz" <senadotbjcruz@aol.com>, "Christopher M. Duenas" <duenasenator@gmail.com>, Ed Leon Guerrero
<edleonguerrero@gmail.com>, "Frank Blas, Jr." <frank.blasjr@gmail.com>, Judith P Guthertz
<judiguthertz@gmail.com>, Judith T Won Pat <speaker@)judiwonpat.com>, Lauriel Manibusan
<laurielisla@gmail.com>, Lisa Cipollone <cipo@guamilegislature.org>, Mana Silva Taijeron
<senatormana@gmail.com>, Mary Fejeran <maryfejeran@gmail.com>, Pat Santos
<psantos@guamlegislature.org>, Rory J Respicio <roryforguam@gmail.com>, Sam Mabini
<senatorsam@senatormabini.com>, Therese Terlaje <tterlaje@guam.net>, "Thomas C. Ada"
<office@senatorada.org>, Tina Rose Muna Barnes <tinamunabarnes@gmail.com>, Senator Tom Ada
<tom@senatorada.org>, Tom Unsiog <tunsiog@guamiegislature.org>, V Anthony Ada
<senatortonyada@guamilegisiature.org>, Vince Arriola <vparriola@teleguam.net>, Yong
<yong@guamlegislature.org>

February 23,2011

MEMORANDUM
TO: ALL SENATORS
FROM: Senator Dennis G. Rodriguez, Jr.

SUBJECT:  FIRST NOTICE of Confirmation Hearing and Presentation for the
Legislature scheduled for Friday, March 4, 2011.

The Committee on Health & Human Services, Economic Development, Senior Citizens and Election
Reform has scheduled a Confirmation and Public Hearing on Friday, March 4, 2011, 9am to 12pm
and 1pm at I Liheslaturan Guahan’s Public Hearing Room in Hagétfia, on the following:

9:00am
e The Executive Appointment of Mr. Thomas Morrison to serve as Director of the
Bureau of Statistics and Plans.

e The Executive Appointment of Mr. Benito S. Servino to serve as Director of the
Department of Integrated Services for Individuals with Disabilities.

e The Executive Appointment of Dr. Samuel Friedman, mp, to serve as a Member of the
Guam Board of Medical Examiners.

e The Executive Appointment of Dr. Aurelio Espinola, mp, to serve as a Member of the
Guam Board of Medical Examiners.

https://mail.google.com/mail/7ui=2 &ik=5ec02a760e&view=pt&search=sent&th=12¢5073... 3/14/2011
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e The Executive Appointment of Mr. Robert P. Salas to serve as a Member of the Guam
Economic Development Authority.

1:00pm
e  Presentation for members of the 315t Guam Legislature by I Famagu 'on-ta of the
Department of Mental Health and Substance Abuse.

The Committee requests that, if written testimonies are to be presented at the hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Dennis G. Rodriguez, Jr.
at 176 Serenu Avenue Suite 107, Tamuning, Guam, at our mailbox in the Legislature Building at
155 Hesler Place, Hagéatna, Guam or via email to senatordrodriguez@gmail.com. Copies of the
aforementioned Resolution and/or Bills may be obtained at I Liheslaturan Gudhan’s website at
www.guamlegislature.org. Individuals requiring special accommodations or services, please contact
Clifton Herbert or Joe Mesngon at 649-8638. We look forward to your presence and participation.

cc: -Clerk of the Legislature -Legislative Legal Counsel
-Executive Director -MIS
-Sergeant-At-Arms/Protocol

Senator Dennis G. Rodriguez, 1.

I Mina'trentai Unu Na Libestaturan Guaban
F 15t Gacirn Legistature

176 Serenuw Avenwe Suite 107

Tumuning, Citan 96913

671.649.8638

) Public Hearing #4 First March 4, 2011.docx
63K
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Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com>

AMENDED Notice for Public & Confirmation hearing on
March 4, 2011 9am/1pm

1 message

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Thu, Feb 24, 2011 at 5;,4;
To: "Adolpho B. Palacios, Sr." <senabpalacios@gmail.com>, ben ¢ pangelinan <senbenp@guam.net>, "Benjamin
J. Cruz" <senadotbjcruz@aol.com>, "Christopher M. Duenas” <duenasenator@gmail.com>, Ed Leon Guerrero
<edleonguerrero@gmail.com>, "Frank Blas, Jr." <frank.blasjr@gmail.com>, Judith P Guthertz
<judiguthertz@gmail.com>, Judith T Won Pat <speaker@judiwonpat.com>, Lauriel Manibusan
<laurielisla@gmail.com>, Lisa Cipolione <cipo@guamlegislature.org>, Mana Silva Taijeron
<senatormana@gmail.com>, Mary Fejeran <maryfejeran@gmail.com>, Pat Santos
<psantos@guamlegislature.org>, Rory J Respicio <roryforguam@gmail.com>, Sam Mabini
<senatorsam@senatormabini.com>, Therese Terlaje <tterlaje@guam.net>, "Thomas C. Ada"
<office@senatorada.org>, Tina Rose Muna Barnes <tinamunabarnes@gmail.com>, Senator Tom Ada
<tom@senatorada.org>, Tom Unsiog <tunsiog@guamiegislature.org>, V Anthony Ada
<senatortonyada@guamiegislature.org>, Vince Arriola <vparriola@teleguam.net>, Yong
<yong@guamlegisiature.org>

February 24, 2011

MEMORANDUM
TO: ALL SENATORS
FROM: Senator Dennis G. Rodriguez, Jr.
SUBJECT: AMENDED FIRST NOTICE of Public and Confirmation Hearings and

Presentation for the Legislature scheduled for Friday, March 4, 2011.

The Committee on Health & Human Services, Economic Development, Senior Citizens and Election Reform has
scheduled a Confirmation and Public Hearing on Friday, March 4, 2011, 9am to 12pm and 1pm at / Liheslaturan
Gudhan’s Public Hearing Room in Hagétfia, on the following:
9:00am
e  The Executive Appointment of Mr. Thomas Merrison to serve as Director of the Bureau of Statistics
and Plans.

o The Executive Appointment of Mr. Benito S. Servino to serve as Director of the Department of
Integrated Services for Individuals with Disabilities.

¢  The Executive Appointment of Dr. Samuel Friedman, MD, to serve as a Member of the Guam Board of
Medical Examiners.

e  The Executive Appointment of Dr. Aurelio Espinola, MD, to serve as a Member of the Guam Board of
Medical Examiners.

o  The Executive Appointment of Mr. Robert P. Salas to serve as a Member of the Guam Economic
Development Authority.

»  Bill 80-3(COR)- An act to add a new §58148 of Chapter 58, Title 12 of the Guam Code Annotated relative
to establishing the Qualifying Certificate Review Board. Introduced by Sen. vc pangelinan.

https://mail.google.com/mail/?ui=2&ik=5ec02a760e& view=pt&search=sent&th=12¢56a5... 3/14/2011
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e Bill 83-31(COR)-An act to provide expanded transparency and public access relative to the finances of the
Guam Memorial Hospital Authority by adding a new §80116 (f) to Chapter 80 of Title 10 Guam Code
Annotated. Introduced by Sen. RJ Respicio, Sen. TC Ada, Sen. DG Rodriguez, Jr., Sen. JP Guthertz, DPA, Sen. JF Cruz,
Sen. AB Palacios, Sr., Sen. TR Muna-Barnes, Sen. vc Pangelinan, Sen. JT Won Pat, Ed.D.

1:00pm
e  Presentation for members of the 315 Guam Legislature by I Famagu’on-ta of the Department of Mental
Health and Substance Abuse.

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior
to the public hearing date, to the Office of Senator Dennis G. Rodriguez, Jr. at 176 Serenu Avenue Suite 107, Tamuning,
Guam, at our mailbox in the Legislature Building at 155 Hesler Place, Hagitna, Guam or via email to
senatordrodriguez(@ginail.com. Copies of the aforementioned Resolution and/or Bills may be obtained at 7 Liheslaturan
Gudhan's website at www.guamlegislature.org. Individuals requiring special accommodations or services, please
contact Clifton Herbert or Joe Mesngon at 649-8638. We look forward to your presence and participation.

cc: -Clerk of the Legislature  -Legislative Legal Counsel
-Executive Director -MIS
-Sergeant-At-Arms/Protocol

Senator Dennis G. Rodriguez, Jr.

I Mina'trentai Unze Na Libeslatiran Guaban
31 st Gua I egrslature

176 Serenu Avenne Swite 107

Tamuning, Guam 96913

671.649.8638

» Public Hearing #4 First Amended March 4, 2011.docx
@ 64K
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Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com>

R

SECOND NOTICE OF PUBLIC HEARING ON MARCH 4,
2011, 9am & 1pm

2 messages

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Tue, Mar 1, 2011 at 10:00 AM
To: "Adolpho B. Palacios, Sr." <senabpalacios@gmail.com>, ben ¢ pangelinan <senbenp@guam.net>, "Benjamin
J. Cruz" <senadotbjcruz@aol.com>, "Christopher M. Duenas" <duenasenator@gmail.com>, Ed Leon Guerrero
<edleonguerrero@gmail.com>, "Frank Blas, Jr." <frank.blasjr@gmail.com>, Judith P Guthertz
<judiguthertz@gmail.com>, Judith T Won Pat <speaker@judiwonpat.com>, Lauriel Manibusan
<laurielisla@gmail.com>, Lisa Cipollone <cipo@guamlegislature.org>, Mana Silva Taijeron
<senatormana@gmail.com>, Mary Fejeran <maryfejeran@gmail.com>, Pat Santos
<psantos@guamlegislature.org>, Rory J Respicio <roryforguam@gmail.com>, Sam Mabini
<senatorsam@senatormabini.com>, Therese Terlaje <tterlaje@guam.net>, "Thomas C. Ada"
<office@senatorada.org>, Tina Rose Muna Barnes <tinamunabarnes@gmail.com>, Senator Tom Ada
<tom@senatorada.org>, Tom Unsiog <tunsiog@guamlegislature.org>, V Anthony Ada
<senatortonyada@guamlegislature.org>, Vince Arriola <vparriola@teleguam.net>, Yong
<yong@guamiegislature.org>

March 1, 2011

MEMORANDUM

TO: ALL SENATORS
FROM: Senator Dennis G. Rodriguez, Jr.
SUBIJECT: SECOND NOTICE of Public and Confirmation Hearings and Presentation for the
Legislature scheduled for Friday, March 4, 2011.

AGENDA

The Committee on Health & Human Services, Economic Development, Senior Citizens and Election Reform has
scheduled a Confirmation and Public Hearing on Friday, March 4, 2011, 9am to 12pm and 1pm at / Liheslaturan
Gudhan’s Public Hearing Room in Hagétfia, on the following:
9:00am
o  The Executive Appointment of Mr. Thomas Morrison to serve as Director of the Bureau of Statistics
and Plans.

e  The Executive Appointment of Mr. Benito S. Servino to serve as Director of the Department of
Integrated Services for Individuals with Disabilities.

e  The Executive Appointment of Dr. Samuel Friedman, MD, to serve as a Member of the Guam Board of
Medical Examiners.

e  The Executive Appointment of Dr. Aurelio Espinola, MD, to serve as a Member of the Guam Board of
Medical Examiners.

e  The Executive Appointment of Mr. Robert P. Salas to serve as a Member of the Guam Economic
Development Authority.

*  Bill 80-3(COR)- An act to add a new §58148 of Chapter 58, Title 12 of the Guam Code Annotated
relative to establishing the Qualifying Certificate Review Board. Introduced by Sen. vc pangelinan.
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e  Bill 83-31(COR)-An act to provide expanded transparency and public access relative to the finances of
the Guam Memorial Hospital Authority by adding a new §80116 (f) to Chapter 80 of Title 10 Guam Code
Annotated. Introduced by Sen. RJ Respicio, Sen. TC Ada, Sen. DG Rodriguez, Jr., Sen. JP Guthertz, DPA, Sen. JF Cruz,
Sen. AB Palacios, Sr., Sen. TR Muna-Barnes, Sen. vc Pangelinan, Sen. JT Won Pat, Ed.D.

1:00pm
e  Presentation for members of the 315 Guam Legislature by I Famagu’on-ta of the Department of Mental
Health and Substance Abuse.

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior
to the public hearing date, to the Office of Senator Dennis G. Rodriguez, Jr. at 176 Serenu Avenue Suite 107, Tamuning,
Guam, at our mailbox in the Legislature Building at 155 Hesler Place, Hagédtna, Guam or via email to
senatordrodriguez@gmail.com. Copies of the aforementioned Resolution and/or Bills may be obtained at / Likeslaturan
Gudhan’s website at www.guamlegislature.org. Individuals requiring special accommodations or services, please
contact Clifton Herbert or Joe Mesngon at 649-8638. We look forward to your presence and participation.

cc: -Clerk of the Legislature  -Legislative Legal Counsel
-Executive Director -MIS
-Sergeant-At-Arms/Protocol

Senator Dennis G. Rodriguez, Jr.

I Mindtrentar Ulnee Na 1ibesiaturan Guaban
35t Guamr [egislatire

176 Sercau Apenme Swete 107

Tamuning, Guap 96913

671.649.8638

@ Public Hearing #4 Second March 4, 2011.docx
64K

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Wed, Mar 2, 2011 at 1:43 PM
To: Elaine Tajalle <etajalle@guamlegislature.org>

As you requested. Have a great day!
Si Joe

[Quoted text hidden)

) Public Hearing #4 Second March 4, 2011.docx
4 64K
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Joseph Anthony Mesngon <jmesngon.senatordrodriguez@gmail.com>

Press Release 1st Notice Public Hearing March 4, 2011

1 message

Clifton Herbert <cherbert.senatordrodriguez@gmail.com> Wed, Feb 23,3?8;1P:llt
To: action@weareguahan.com, admin@weareguahan.com, chrisu@marianasmedia.com, clynt@spbguam.com,
dcrisostomo@guampdn.com, dmgeorge@guampdn.com, dtamondong@guampdn.com, gdumat-
ol@guampdn.com, gerry@mvguam.com, hottips@kuam.com, jason@kuam.com, john@kuam.com,
jtyquiengco@spbguam.com, kevin@spbguam.com, marvic@mvguam.com, mindy@kuam.com,
mpieper@guampdn.com, mvariety@pticom.com, news@spbguam.com, nick.delgado@kuam.com,
parroyo@k57.com, reporter3@glimpsesofguam.com, rgibson@k57.com, ricknauta@hitradio100.com,
sabrina@kuam.com, slimtiaco@guampdn.com, thebigshow@k57.com, therese.hart.writer@gmail.com,
zita@mvguam.com, James <officemanager@bhitradio100.com>, Jesse Lujan <jesselujan27@yahoo.com>,
Joseph Mesngon <jmesngon.senatordrodriguez@gmail.com>, Katrina <life@guampdn.com>, Lannie Walker
<lannie@kuam.com>, Laura Matthews <limatthews@guampdn.com>, Pacific Daily News
<news@guampdn.com>, Telo Taitague <telo.taitague@guam.gov>, William Gibson
<breakfastshowk57@gmail.com>

Cc: "Dennis Rodriguez Jr." <senatordrodriguez@gmail.com>

Ufisinan Todu Guam
SENATOR DENNIS G. RODRIGUEZ Jr.
1 Mina’trentai Unu Na Liheslaturan Gudhan
CHAIRMAN, COMMITTEE ON HEALTH & HUMAN SERVICES,
ECONOMIC DEVELOPMENT, SENIOR CITIZENS AND ELECTION REFORM

PRESS RELEASE

FIRST NOTICE OF PUBLIC HEARING

Friday, March 4, 2011 9:00AM-12:00PM, 1:00PM

In accordance with the Open Government Law, Public Law 24-109, relative to notice for
Public Meetings. Please be advised that the Committee on Health & Human Services,
Economic Development, Senior Citizens and Election Reform will be conducting
Confirmations as well as a Public Hearing on Friday, March 4, 2011, at I Liheslaturan
Gudhan’s Public Hearing Room in Hagétfia, on the following:

9:00AM

¢  The Executive Appointment of Mr. Tommy Morrison to serve as the Director of the
Bureau of Statistics and Plans.

» The Executive Appointment of Mr. Benito Servino to serve as the Director of the
Department of Integrated Services for Individuals with Disabilities.

https://mail.google.com/mail/?ui=2&ik=49cd140338& view=pt&search=inbox&th=12e50e... 3/14/2011
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= The Executive Appointment of Dr. Aurelio Espinola to serve as a Member of the Guam
Board of Medical Examiners.

» The Executive Appointment of Dr. Samuel Friedman to serve as a Member of the Guam
Board of Medical Examiners.

e  The Executive Appointment of Mr. Robert Salas to serve as a Member on the Guam
Economic Development Authority Board.

1:00PM

e  Presentation by I Famagu on-ta of the Department of Mental Health &
Substance Abuse

Testimony should be addressed to Senator Dennis Rodriguez, Jr., Chairman, and may be
submitted via- hand delivery to our office at 176 Serenu Avenue Suite 107 Tamuning, Guam
96931 or our mailbox at the Main Legislature Building at 155 Hesler Place, Hagatiia, Guam
96910, or via email to senatordrodriguez(@gmail.com. In accordance with Title II of the
Americans with Disabilities Act (ADA) should you require assistance or accommodations
please contact Clifton Herbert or Joe Mesngon at 649-8638 (TODU). We look forward to
your attendance and participation.

For further information, please contact the Office of Senator Dennis Rodriguez, Jr. at 649-
8638 (TODU)

Un Dangkolo Na Si Yuos Ma’ase!

Senseramente,

Dennis G. Rodriguez, JR.

Senator, I Mina’trentai Una Liheslaturan Guahan

Clifton Herbert
176 Serenu Avenue Suite 107 Tamuning, Guam 96931
Telephone: 671.649.8638

Email: Cherbert.senatordrodriguez@gmail.com

https://mail.google.com/mail/?7ui=2&ik=49¢d 140338 & view=pt&search=inbox&th=12e50e... 3/14/2011
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This e-mail may contain data that is confidential, proprietary or non-public personal information, as that term
is defined in the Gramm-Leach-Bliley Act (collectively, Confidential Information).

The Confidential Information is disclosed conditioned upon your agreement that you will treat it confidentially
and in accordance with applicable law, ensure that such data isn't used or disclosed except for the limited
purpose for which it's being provided and will notify and cooperate with us regarding any requested or
unauthorized disclosure or use of any Confidential Information.

By accepting and reviewing the Confidential information, you agree to indemnify us against any losses or
expenses, including attorney's fees that we may incur as a result of any unauthorized use or disclosure of this
data due to your acts or omissions. If a party other than the intended recipient receives this e-mail, he or she
is requested to instantly notify us of the erroneous delivery and return to us all data so delivered.

«» Public Hearing 1st Notice March 4,2011.pdf
131K
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Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com>

SECOND NOTICE OF PUBLIC HEARING ON MARCH 4,
2011, 9am & 1pm

2 messages

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Tue, Mar 1, 2011 at 10:00 AM
To: "Adolpho B. Palacios, Sr." <senabpalacios@gmail.com>, ben ¢ pangelinan <senbenp@guam.net>, "Benjamin
J. Cruz" <senadotbjcruz@aol.com>, "Christopher M. Duenas" <duenasenator@gmail.com>, Ed Leon Guerrero
<edleonguerrero@gmail.com>, "Frank Blas, Jr." <frank.blasjr@gmail.com>, Judith P Guthertz
<judiguthertz@gmail.com>, Judith T Won Pat <speaker@)judiwonpat.com>, Lauriel Manibusan
<laurielisla@gmail.com>, Lisa Cipollone <cipo@guamiegislature.org>, Mana Silva Taijeron
<senatormana@gmail.com>, Mary Fejeran <maryfejeran@gmail.com>, Pat Santos
<psantos@guamlegislature.org>, Rory J Respicio <roryforguam@gmail.com>, Sam Mabini
<senatorsam@senatormabini.com>, Therese Terlaje <tterlaje@guam.net>, "Thomas C. Ada"
<office@senatorada.org>, Tina Rose Muna Barnes <tinamunabarnes@gmail.com>, Senator Tom Ada
<tom@senatorada.org>, Tom Unsiog <tunsiog@guamilegislature.org>, V Anthony Ada
<senatortonyada@guamilegislature.org>, Vince Arriola <vparriola@teleguam.net>, Yong
<yong@guamilegisiature.org>

March 1, 2011

MEMORANDUM

TO: ALL SENATORS
FROM: Senator Dennis G. Rodriguez, Jr.
SUBIJECT: SECOND NOTICE of Public and Confirmation Hearings and Presentation for the
Legislature scheduled for Friday, March 4, 2011.

AGENDA

The Committee on Health & Human Services, Economic Development, Senior Citizens and Election Reform has
scheduled a Confirmation and Public Hearing on Friday, March 4, 2011, 9am to 12pm and 1pm at I Liheslaturan
Gudhan’s Public Hearing Room in Hagétfia, on the following:
9:00am
e  The Executive Appointment of Mr. Thomas Morrison to serve as Director of the Bureau of Statistics
and Plans.

*  The Executive Appointment of Mr. Benito S. Servino to serve as Director of the Department of
Integrated Services for Individuals with Disabilities.

e  The Executive Appointment of Dr. Samuel Friedman, MD, to serve as a Member of the Gnam Board of
Medical Examiners.

s The Executive Appointment of Dr. Aurelio Espinola, MD, to serve as a Member of the Guam Board of
Medical Examiners.

e  The Executive Appointment of Mr. Robert P. Salas to serve as a Member of the Guam Economic
Development Authority.

«  Bill 80-3(COR)- An act to add a new §58148 of Chapter 58, Title 12 of the Guam Code Annotated
relative to establishing the Qualifying Certificate Review Board. Introduced by Sen. vc pangelinan.

https://mail.google.com/mail/?7ui=2&ik=5ec02a760e& view=pt& q=second%20notice%20...  3/17/2011
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s Bill 83-31(COR)-An act to provide expanded transparency and public access relative to the finances of
the Guam Memorial Hospital Authority by adding a new §80116 (f) to Chapter 80 of Title 10 Guam Code
Annotated. Introduced by Sen. RJ Respicio, Sen. TC Ada, Sen. DG Rodriguez, Jr., Sen. JP Guthertz, DPA, Sen. JF Cruz,
Sen. AB Palacios, Sr., Sen. TR Muna-Barnes, Sen. ve Pangelinan, Sen. JT Won Pat, Ed.D.

1:00pm
e Presentation for members of the 31% Guam Legislature by / Famagu on-ta of the Department of Mental
Health and Substance Abuse.

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior
to the public hearing date, to the Office of Senator Dennis G. Rodriguez, Jr. at 176 Serenu Avenue Suite 107, Tamuning,
Guarm, at our mailbox in the Legislature Building at 155 Hesler Place, Hagitna, Guam or via email to
senatordrodriguez@gmail.com. Copies of the aforementioned Resolution and/or Bills may be obtained at I Likeslaturan
Guahan’s website at www.gnamlegisiature.org. Individuals requiring special accommodations or services, please
contact Clifton Herbert or Joe Mesngon at 649-8638. We look forward to your presence and participation.

cc: -Clerk of the Legislature  -Legislative Legal Counsel
-Executive Director -MIS
-Sergeant-At-Arms/Protocol

sSenaror Dennts G, Rodriguez, 1.

I Menadtrenird Uliine N Libestatiran Contatan
35t Guam Legislatire

176 Serese Arenie Suite 107

Tamnning, Cuam 96913

071.649.8638

= Public Hearing #4 Second March 4, 2011.docx
# gak

Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> Wed, Mar 2, 2011 at 1:43 PM
To: Elaine Tajalle <etajalle@guamiegislature.org>

As you requested. Have a great day!
Si Joe

[Quoted text hidden]

@ Public Hearing #4 Second March 4, 2011.docx
64K
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Joseph Anthony Mesngon <jmesngon.senatordrodriguez@gmail.com>

Uy

i’ublic Hearing Second Notice March 4, 2011 with Agenda

2 messages

Clifton Herbert <cherbert.senatordrodriguez@gmail.com> Tue, Mar 1, 2011 at 11}‘0&
To: "Dennis Rodriguez Jr." <senatordrodriguez@gmail.com>

Cc: action@weareguahan.com, admin@weareguahan.com, chrisu@marianasmedia.com, clynt@spbguam.com,
derisostomo@guampdn.com, dmgeorge@guampdn.com, dtamondong@guampdn.com, gdumat-
ol@guampdn.com, gerry@mvguam.com, hottips@kuam.com, jason@kuam.com, john@kuam.com,
jftyquiengco@spbguam.com, kevin@spbguam.com, marvic@mvguam.com, mindy@kuam.com,
mpieper@guampdn.com, mvariety@pticom.com, news@spbguam.com, nick.delgado@kuam.com,
parroyo@k57.com, reporter3@glimpsesofguam.com, rgibson@k57.com, ricknauta@hitradio100.com,
sabrina@kuam.com, slimtiaco@guampdn.com, thebigshow@k57.com, therese.hart.writer@gmail.com,
zita@mvguam.com, James <officemanager@hitradio100.com>, Jesse Lujan <jesselujan27@yahoo.com>,
Joseph Mesngon <jmesngon.senatordrodriguez@gmail.com>, Katrina <life@guampdn.com>, Lannie Walker
<lannie@kuam.com>, Laura Matthews <limatthews@guampdn.com>, Pacific Daily News
<news@guampdn.com>, Telo Taitague <telo.taitague@guam.gov>, William Gibson

<breakfastshowk57 @gmail.com>

Ufisinan Todu Guam
SENATOR DENNIS G. RODRIGUEZ, Jr.
I Mina’trentai Unu Na Liheslaturan Gudhan
CHAIRMAN, COMMITTEE ON HEALTH & HUMAN SERVICES,
ECONOMIC DEVELOPMENT, SENIOR CITIZENS AND ELECTION REFORM

PRESS RELEASE

SECOND NOTICE- PUBLIC HEARING
Friday March 4, 2011 9:00AM

In accordance with the Open Government Law, Public Law 24-109, relative to notice for Public Meetings. Please be
advised that the Committee on Health & Human Services, Economic Development, Senior Citizens and Election Reform
will be conducting Confirmations as well as a Public Hearing on Friday March 4, 2011, at / Liheslaturan Gudhan’s Public
Hearing Room in Hagatiia, on the following:

9:00AM
e The Executive Appointment of Mr. Tommy Morrison to serve as the
Director of the Bureau of Statistics and Plans.

*  The Executive Appointment of Mr. Benito Servino to serve as the
Director of the Department of Integrated Services for Individuals with
Disabilities.

* The Executive Appointment of Dr. Aurelio Espinola to serve as a
Member of the Guam Board of Medical Examiners.

=  The Executive Appointment of Dr. Samuel Friedman to serve as a

https://mail.google.com/mail/?ui=2&ik=49cd 140338 & view=pt&search=inbox&th=12e6ee... 3/14/2011
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Member of the Guam Board of Medical Examiners.

e The Executive Appointment of Mr. Robert Salas to serve as a Member
on the Guam Economic Development Authority Board.

e Bill 83-31 (LS)-An act to provide expanded transparency and public
access relative to the finances of the Guam Memorial Hospital Authority by
adding a new § 80116 (f) to Chapter 80 of Title 10 Guam Code Annotated.
(Introduced by R.J Respicio)

¢ Bill 80-31 (LS)-An act to add a new §58148 of Chapter 58, Title 12 of the
Guam Code Annotated relative to establishing the Qualified Certificate
Review Board. (Introduced by v.c. pangelinan)

1:00PM

e  Presentation by I Famagu ‘on-ta of the Department of Mental Health &
Substance Abuse

Testimony should be addressed to Senator Dennis Rodriguez, Jr., Chairman, and may be submitted via- hand delivery to
our office at 176 Serenu Avenue Suite 107 Tamuning, Guam 96931 or our mailbox at the Main Legislature Building at
155 Hesler Place, Hagatfia, Guam 96910, or via email to senatordrodriguez@gmail.com. In accordance with Title Il of
the Americans with Disabilities Act (ADA) should you require assistance or accommodations please contact Clifton
Herbert or Joe Mesngon at 649-8638 (TODU). We look forward to your attendance and participation.

For further information, please contact the Office of Senator Dennis Rodriguez, Jr. at 649-8638 (TODU)

Hit#

Clifton Herbert

176 Serenu Avenue Suite 107 Tamuning, Guam 96931
Telephone: 671.649.8638

Email: Cherbert.senatordrodriguez@gmail.com

This e-mail may contain data that is confidential, proprietary or non-public personal information, as that term
is defined in the Gramm-Leach-Bliley Act (collectively, Confidential Information).

The Confidential Information is disclosed conditioned upon your agreement that you will treat it confidentially
and in accordance with applicable law, ensure that such data isn't used or disclosed except for the limited
purpose for which it's being provided and will notify and cooperate with us regarding any requested or
unauthorized disclosure or use of any Confidential Information.

By accepting and reviewing the Confidential information, you agree to indemnify us against any losses or
expenses, including attorney's fees that we may incur as a result of any unauthorized use or disclosure of this
data due to your acts or omissions. If a party other than the intended recipient receives this e-mail, he or she
is requested to instantly notify us of the erroneous delivery and return to us all data so delivered.

Tue, Mar 1, 2011 at 11:03

Clifton Herbert <cherbert.senatordrodriguez@gmail.com> AM

To: "Dennis Rodriguez Jr." <senatordrodriguez@gmail.com>
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Cc: action@weareguahan.com, admin@weareguahan.com, chrisu@marianasmedia.com, clynt@spbguam.com,
dcrisostomo@guampdn.com, dmgeorge@guampdn.com, dtamondong@guampdn.com, gdumat-
ol@guampdn.com, gerry@mvguam.com, hottips@kuam.com, jason@kuam.com, john@kuam.com,
jtyquiengco@spbguam.com, kevin@spbguam.com, marvic@mvguam.com, mindy@kuam.com,
mpieper@guampdn.com, mvariety@pticom.com, news@spbguam.com, nick.delgado@kuam.com,
parroyo@k57.com, reporter3@glimpsesofguam.com, rgibson@k57.com, ricknauta@hitradio100.com,
sabrina@kuam.com, slimtiaco@guampdn.com, thebigshow@k57.com, therese.hart. writer@gmail.com,
zita@mvguam.com, James <officemanager@hitradio100.com>, Jesse Lujan <jesselujan27@yahoo.com>,
Joseph Mesngon <jmesngon.senatordrodriguez@gmail.com>, Katrina <life@guampdn.com>, Lannie Walker
<lannie@kuam.com>, Laura Matthews <limatthews@guampdn.com>, Pacific Daily News
<news@guampdn.com>, Telo Taitague <telo.taitague@guam.gov>, William Gibson
<breakfastshowk57@gmail.com>

[Quoted text hidden]

2 attachments

ﬂ Public Hearing Agenda March 4,2011.pdf
<J 183K

@ Public Hearing 2nd Notice March 4,2011.pdf
4 136K
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bar of Cuam Economic Devel-
oprment Authority board; Bl 83-
ot px‘oviding apandad rans-
parancy angd public access rela-
tive o Guam Memoml {fospital
AL,MC‘ »w fmcmwz 80 3
5 i i
i

Tommy Morrison

rmg $ e

ate Review Bos
seraton by 83
J apastnont of i
tel Healih & apt B 13"“@!‘10”‘
Abuae. For special feoonimo-
dations, call Clifton Herbert or
Joe Mesngon, 649 ”"3
{TODU).

Port Authority of Guam: Board of
directors' regular mesting 5 p.m.,
board conference room; Cabras
island, Piti. For special accom-.

‘modations, call Simeon Delos

director of Bureau of

Santos, 477-5931/4, ext. 430,

March 7

Guam Board of Barbering and
Cosmetoiogy Regular meet-
ing 9 a.m., Health Professional

Licensing Otﬁce, Sulte 9, Lega- -

- ¢y Square Commercial Com-
plex, Route 10, Mangilao. For
special accommodations, call
735-7407 or TDD 649-1801.

March 10

Guarn Boord of Murse Bwamilne
a8 Hoguiat meeating 4 pan.,
Health Professional memc
Office, Sulte B, Lagacy Squars
Conyneicial uomplgm Route
10, Mangilao. For specisl ac-
cornmodations, call 7357407 or
TOO 6481801,

FEHEE i«c;smmﬁ? Ebevs it
Aaathority: Board of dirmior“’
raoular meeting 1:30 o.am., Suile
51,410 building, Tamuning.
For special accommodations,
call George Bamba, 647-433%,
axt. 104
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;- 'zm%a‘m
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ﬂf‘d o) »J,Co“

K47-5503,

fance Abuse,
clal @

na Sanchaz,

r

iaich 18
Contractors License Board:
Regular meeting 5:30 p.m,,

hoard conference room, 542 N. .

Marihe Corps Drive, upper Tu-
mion, For special accommoda-
tions, call 649-2211/9676.
Mayocrs Councii of Guam: Spe-
cial meeting 10 aam., J&G COm~

mercial Center, Suite 111F,
" Hagétia. Call Jo Ann Aguero,
472-8940 or 477-8461,
March 18 ,
Department of Public Health
and Soclal Services: Annual
public hearing on current fee
schedules for application of li-
cense or renswal of license of
child day care facilities on
Guam 9 to 11 a.m,, Buresu of
Socinl Servicas Administration

1 Aopuoy “sarg, fitegs 9K

conference roor, third floor, RS
'Ter;aje building, Suite 309, Her-
nan Cortez .L\\/!’ b 3@&&15:; {“3
Coping of livense fees may be ™%
;Jmt\ed p 2t the BOSSA olfie. el
Call Eizmme h igr AGI ar 1 srma v
Duarosan, E-2653/2672 P
2

v Councl of Guane Fegae
ng 10 aum., JEG Come
miercial V\mt@r SBuite 11 5-7,
Haghifa, Call Jo Ann Aguean

75 ~0910 or 477-8467.

A’\U
x'( et

oial mem nc* 0 2.1
mercial C.L, st Sulle 11
gaifia, Call Jo Ann Aguern,
BO40 or 4778481,

F

: O 2., ,
mexual Cenier, Suite il u—,

- Hagatha. Call Jo Ann Aguero,
472-8940 or 477-8481.

May 18

MMayors Councll of Guam: Spe-
clal meeting 10 a.m;, J&G Com-~
mercial Center, Suite 111F, ‘
‘Hagétfia. Call Jo.Ann Aguero,
472 6940 or 477-8461.
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I MINA’'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) REGULAR SESSION

Bill No. $0 -3 (CoR) =
-
Introduced by: v.c. pangelinar%/
‘
AN ACT TO ADD A NEW §58148 OF CHAPTER 58, l‘;":
TITLE 12 OF THE GUAM CODE ANNOTATED iy
RELATIVE TO ESTABLISHING THE QUALIFYING *
CERTIFICATE REVIEW BOARD. =
0
2

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. Pursuant to and in

conformance with the practice of open government laws of the territory of
Guam, this Act is prescribed by I’ Liheslaturan Guahan for the benefit of
Guam resident taxpayers who bear the loss of tax revenues resulting from
the granting of Qualifying Certificates (QCs) by the Guam Economic
Development Authority (Authority).

I’ Liheslatura finds that certain companies are granted amendments to
the terms and conditions of specific QC requirements without proper
scrutiny. The reasons for such actions vary; the most common reason being

the company’s inability to fulfill contractually binding obligations due to

financial or economic hardship.
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I’ Liheslaturan Guahan further finds that for whatever reason
amendments to the terms and conditions of the QCs are granted, there are
concerns about the government’s due diligence in evaluating full public
disclosure and administrative transparency when granting these
amendments.

I’ Liheslaturan Guahan further finds that the importance of fulfilling
QC obligations, which are binding contractual agreements between the
recipient and the people of Guam 1is paramount, however stricter
administrative and enforcement initiatives adopted and performed by the
Authority in coordination with the Department of Revenue and Taxation and
the Office of the Public Auditor is necessary. Improvement of current
monitoring and enforcement practices while enhancing the government’s
ability to responsibly manage QC entitlements and to prevent any effort to
minimize or circumvent the full force and effect tax policies of this territory
are essential for maximum positive impact of the QC program.

Therefore, it is the intent of the I’ Liheslaturan Guahan to establish a
Qualifying Certificate Review Board to review all applications requesting to
amend original or amended QCs or extensions of QCs and to ensure
transparency in the discussions, recommendations and approval of those
applications.

Section 2. Establishment of the Qualifying Certificate Review
Board. §58148 of Chapter 58, Title 12 of the Guam Code Annotated is
hereby added to read as follows:

“§58148. The Qualifying Certificate Review Board.

(a) The Qualifying Certificate Review Board is hereby established,
herein referred to as “Review Board” whose members shall consist of the

Administrator of the Authority, Director of Revenue and Taxation, the
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Attorney General of Guam or his/her designee, the Chief Economist of the
Department of Labor and the Chief Economist of the Bureau of Statistics
and Plans. The members shall convene and elect a Chairperson and
thereafter when called upon by the Chairperson shall review all applications
to amend original or amended Qualifying Certificates or extension of the
term of all Qualifying Certificates’ terms and conditions. After careful
review and scrutiny of the applications, it shall be the duty of the Review
Board to provide a detailed report with their recommendations and findings
to I’ Maga’lahen Guahan, I’ Liheslaturan Guahan and the Board of
Directors of the Authority.

The Review Board shall provide public notification pursuant to the
Open Government Law, 5GCA, Chapter 8 of all meetings scheduled to
review and discuss the applications submitted, to include any and all
amendments requested. The individual, corporation, business or entity
requesting amendments or extensions to their Qualifying Certificate shall
pay for the cost of the public notification and any audits, if necessary.

The Chairperson shall represent the government of Guam in any
subsequent discussion, meetings or any other administrative matter(s) or
affair(s) that pertain specifically to the amendments or any binding
obligation or agreements to an existing Qualifying Certificate.

(b) The Administrator of the Authority shall within ten (10) days of
its receipt forward to the Chairperson of the Review Board all applications
to amend or extend original or amended Qualifying Certificates. The Review
Board in processing all applications may amend, reconsider, suspend and or
revise all applications to amend original or amended Qualifying Certificate
or extension of Qualifying Certificates and shall be provided the applicant’s

audited financial statement by an independent auditor within eighteen (18)
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months of the date of the application, the terms and conditions of the current
Qualifying Certificate and other documents necessary for the preparation of
its report and recommendation. The Authority shall further provide the
Review Board with complete administrative data, information, record(s),
exhibits and correspondence of the applicant(s), which are essential or
relevant to the applicant’s Qualifying Certificate amendment request.”

Section 3. Effective Date. The Guam Economic Development
Authority shall advise all Qualifying Certificate recipients of the provisions
contained in this Act and shall perform its prescribed administrative
obligations accordingly. Provisions of this Act shall affect only those
applicants whose application for amendment or revision is received after
April 30, 2011.

Section 4. Relocation of Function Related Personnel and Assets.

For the purposes and intent directly and indirectly provided in this
Act, the Guam Economic Development Authority shall transfer personnel,
office and computer equipment, materials, supplies and other assets used to
perform Qualifying Certificate monitoring and compliance functions to the
Office of the Public Accountability. Personnel and assets affected by this
section shall in accordance with government policy or procedures, be
assigned under the charge of the Public Auditor. Funding to support this
activity or unit in the current fiscal year effective on the date of transfer, is
hereby continuously appropriated from the annual Qualifying Certificate
Program fees charged and collected by the Guam Economic Development
and Authority.

Section 5. Notwithstanding any other laws, procedures or rules and
regulations of the government of Guam applicable to the Qualifying

Certificate program established pursuant to Chapter 58 of Title 12 GCA, the
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provisions of this Act shall serve to lawfully augment the existing policies of
the territory of Guam, which relate to the amendment of original and
amended terms and conditions of the Guam’s Qualifying Certificate
Program.

Section 6. Severability. If any provision of this Law or its
application to any person or circumstances is found to be invalid or contrary
to law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.





