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Dear Speaker Won Pat:

Transmitted herewith is Bill No. 406-31 (COR), “AN ACT TO REPEAL AND REENACT
SECTION 21 OF CHAPTER XII OF PUBLIC LAW 31-77, RELATIVE TO PROVIDING FOR
ASSIGNABILITY OF OFFSETS AGAINST BUSINESS PRIVILEGE TAXES FOR THE
OUTSTANDING DEBT BALANCE OWED FOR THE COMPLETION OF THE GUAM
PUBLIC MARKET REDEVELOPMENT PROJECT, PHASE II-DEPARTMENT OF
COMMERCE PROJECT NO. 320-5-1008-L-AGN, INCLUDING CHANGE ORDERS NO.1
AND NO. 2”7, which I have vetoed.

Bill No. 406-31 attempts to use tax credits in order to satisty a perceived obligation of the
government of Guam to a private entity in the amount of $244,560.00 for an almost two decade
old contract. Because this act would violate the Government of Guam’s bond covenants, and
for other reasons set forth herein, I have vetoed this bill.

In the first instance, this legislation, if passed, would be in clear violation of the Government of
Guam’s contractual obligation to the holders of the Government of Guam Business Privilege
Tax Bonds (the “BPT”). By Public Law 31-76, together with the execution of the Government of
Guam BPT Indenture on December 1, 201 1, the government of Guam and I Likeslaturan Gudhan
made a contractual promise to the holders of the BPT not to impair the revenue stream from the
BPT by adopting any new exemptions from or credits against the tax. By granting the private
contractor the option of offsetting the amount purportedly owed to it by the government by
using tax credits (as provided under the new subsection (b)), Bill 406 is an unequivocal breach
of the contract, whether or not the amount of the tax credit at issue is “material” within the
meaning of the federal securities laws.

The relevant portions of Public Law 31-76 and the Bond Indenture are as follows:

(1) Public Law 31-76: “So long as any bonds issued pursuant to §1512.3, Title 5, Guam
Code Annotated, remain outstanding, the government of Guam may not reduce the
rate of levy and collections of the pledged business privilege tax below three percent
(3%), nor may the government of Guam reduce the services, products or activities to
which the pledged business privilege tax applies, nor may the government of Guam
upwardly adjust any exemption or exclusion to, or otherwise impair the pledged
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business privilege tax.”

(2) BPT Indenture, Section 6.09: Collection of Business Privilege Tax Revenues. As long
as any Bonds remain Outstanding, the Government shall not reduce the rate of levy
and collection of the pledged business privilege tax below three percent (3%), nor
shall the Government reduce the services or the products activities to which the
pledged business privilege tax applies, nor shall the Government upwardly adjust
any exception or exclusion to, or otherwise impair, the pledged business privilege
tax.

Additionally, the Bond Indenture, which was approved by I Liheslaturan Guihan,
specifically grants a lien upon the Business Privilege Tax Revenues which is “valid and binding
against all parties having claims of any kind in tort, contract, or otherwise against the
Government, irrespective of whether the parties have notice thereof.” (Section 5.01(A) of
Indenture)’. The attempt, therefore, to grant the private entity a right to offset its Business
Privilege Taxes by using tax credits when this right of offset did not exist prior to the BPT
Indenture and obligations is a clear violation of the bond holders’ security interest in the BPT
Revenues.

Moreover, the Attorney General has raised issues of public policy that I simply cannot
ignore. It appears as though the private entity that would benefit from this legislation had the
opportunity to pursue any claims and remedies through the process set forth in the
Government Claims Act. However, based on the testimony submitted during the public
hearing on this measure, it would seem that Hanjin Heavy Industries & Construction (“HHIC”)
slept on its rights and this legislation is more than simply a “second bite” at the proverbial
apple; this law would give them the whole tree! This is an unjust application of the law, when,
as the Attorney General notes, a private citizen with nary the resources of a corporation like
HHIC misses deadlines or does not file a government claim or might not have the financial
ability to challenge a denial of a claim, would lose any right of recovery.

The government of Guam does not treat lightly its obligations to third parties — whether
they be bondholders, government contractors, or its private citizens. However, in this instance,
HHIC had the opportunity and the resources to pursue its right to recover under its contract
with the government but, based on the testimony presented during the hearing on the
legislation, failed to act diligently in pursuit thereof. Bill 406 would not solve this problem; in
fact, if passed into law, would have a severe negative impact on the government of Guam by
creating an event of default under the BPT Bond Covenants and would create an even larger

' BPT Indenture, Section 5.01: Pledge of Business Privilege Tax Revenues: Revenue Fund. (A) The Bonds shall
constitute the valid and legally binding limited obligations of the Government. Neither the Government nor any
political subdivision thereof is obligated to pay the principal of or premium, if any, or interest on the Bonds, except
from Business Privilege Tax Revenues, ...Subject only to the provisions of the Act and this Indenture permitting the
application thereof for or to the purposes and on the terms and conditions set forth herein, there are hereby pledged
to secure the payment of the principal of, premium, if any and interest on the Bonds in accordance with their terms,
all Business Privilege Tax Revenues... . Said pledge shall constitute a lien on and security in such Business Privilege
Tax Revenues and shall be valid and binding against all parties having claims of any kind in tort, contract or
otherwise against the Government, irrespective of whether the parties have notice thereof. The Business Privilege
Tax Revenues received by the Government shall be immediately subject to the lien of such pledge without any
physical delivery thereof or further act.
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disparity between those who have and those who have not in the community with regard to the
enforcement of claims against the Government.

For these reasons, I am returning Bill 406.

Senseramente,

Cc: All Senators
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This is to certify that Bill No. 406-31 (COR), “AN ACT TO REPEAL AND REENACT
SECTION 21 OF CHAPTER XII OF PUBLIC LAW 31-77, RELATIVE TO PROVIDING
FOR ASSIGNABILITY OF OFFSETS AGAINST BUSINESS PRIVILEGE TAXES FOR
THE OUTSTANDING DEBT BALANCE OWED FOR THE COMPLETION OF THE
GUAM PUBLIC MARKET REDEVELOPMENT PROJECT, PHASE II-DEPARTMENT
OF COMMERCE PROJECT NO. 320-5-1008-L-AGN, INCLUDING CHANGE ORDERS

NO. 1 AND NO. 27, was on the 20" day of January, 2012, dul; and regularly passed.

Judith T. Won Pat, Ed.D.
Speaker
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2012 (SECOND) Regular Session

Bill No. 406-31 (COR)

Introduced by: R. J. Respicio

T.C. Ada
V. Anthonvy Ada

F. F. Blas, Jr.
B. J.F. Cruz
Chris M. Duenas

Judith P. Guthertz, DPA

Sam Mabini, Ph.D.
T. R. Mufia Barnes

Adolpho B. Palacios, Sr.

v. ¢. pangelinan

Dennis G. Rodriguez, Jr.

M. Silva Taijeron

Aline A.Yamashita, Ph.D.
Judith T. Won Pat, Ed.D.

AN ACT TO REPEAL AND REENACT SECTION 21 OF
CHAPTER XII OF PUBLIC LAW 31-77, RELATIVE TO
PROVIDING FOR ASSIGNABILITY OF OFFSETS
AGAINST BUSINESS PRIVILEGE TAXES FOR THE
OUTSTANDING DEBT BALANCE OWED FOR THE
COMPLETION OF THE GUAM PUBLIC MARKET
REDEVELOPMENT PROJECT, PHASE I1-
DEPARTMENT OF COMMERCE PROJECT NO. 320-5-
1008-L-AGN, INCLUDING CHANGE ORDERS NO. 1
AND NO. 2.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 21 of Chapter XII — “Miscellaneous Provisions” — of

Public Law 31-77 is hereby repealed and reenacted to read:
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“Section 21. Guam Public Market Redevelopment Project,
Phase I1.

(a)  Authorization for Payment of Prior Year Obligation. The
sum of One Hundred Thirty-Six Thousand Fifty-Four Dollars and Thirty-
Eight Cents ($136,054.38) is hereby authorized to be expended by the
Department of Public Works from its Base Operational Appropriations in
Section 1(k) of Chapter V of this Act, to satisfy the outstanding debt balance
owed for the completion of the Guam Public Market Redevelopment Project,
Phase II-Department of Commerce Project No. 320-5-1008-L-AGN, which
was completed in 1995 in full accordance with all Project Contract
requirements, including Change Orders #1 and #2.

The sum of Two Hundred Forty-Four Thousand Five Hundred Sixty
Dollars and Ninety-Five Cents ($244,560.95) is hereby authorized to be
expended in the same manner to satisfy the interest owed on the outstanding
debt balance owed for the completion of this Project.

(b)  Option to Offset Against Business Privilege Taxes for Past
Due Billing.

(1) Due to the failure of the government of Guam to satisty
this debt of over sixteen (16) years for the service described herein,
the contractor shall be entitled to an offset equal to the value of
unpaid billing for the service provided and the interest on the unpaid
billing against the business privilege taxes it owes for any given
month.

(2)  Any unused offset authorized by this Section against
business privilege taxes owed for any given month may be carried

over into subsequent months until said offset is exhausted.

.
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(3)  The government of Guam shall not pay the contractor for
services if an offset against business privilege taxes has been
exercised in the full amount of the debt owed to the contractor by the
government of Guam.

(4)  Assignment of Offsets. The contractor may assign any
offsets authorized herein.

(5)  Application of Offsets. The Director of Administration
shall reduce the amount of the contractor’s payables by the amount of
any offset of business privilege taxes. Any tax offsets exercised by the
contractor shall be considered as the government of Guam satisfying
its obligations for the amount of the offset.

(6) Coordination. To avoid double payment to the
contractor, the Director of Revenue and Taxation shall immediately
notify the Directors of the Department of Administration and the
Department of Public Works when an offset is exercised pursuant to
this Section.

(c)  Option to Claim Promissory Note. Due to the failure of the
government of Guam to satisfy this debt of over sixteen (16) years for the
service described herein, the contractor shall be entitled to claim a
promissory note for an offset equal to the value of the unpaid billing, and the
interested on the unpaid billing, for the service provided. Such promissory
note shall be issued pursuant to Title 5, Guam Code Annotated, § 22415,
“Promissory Note; Issuance to Creditors”, Subsection (a), except that
promissory notes issued to the contractor for the service provided herein (1)
shall be transferable, and (2) shall not be subject to the timelines provided,
and instead shall be issued within five (5) working days from the date of

recelpt of the filed claim.”




2

I MINA’ TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session

Bill No. 406-31(COR)
Resolution No.

Question:

Date: 1/20/12

VOTING SHEET
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NAYS
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ADA, Thomas C.

ADA, V. Anthony

BLAS, Frank F., Jr. |

CRUZ, Benjamin J. F.

DUENAS, Christopher M.
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GUTHERTZ, Judith Paulette

MABINI, Sam

MUNA-BARNES, Tina Rose

PALACIOS, Adolpho Borja, Sr.
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RESPICIO, Rory J.
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RODRIGUEZ, Dennis G., Jr.
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WON PAT, Judith T. (|

YAMASHITA, Aline A.
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The Honorable Judith T. Won Pat, Ed.D.
Speaker
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155 Hesler Place

Hagétfia, Guam 96910

VIA: The Honorable Rory J. Respici
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Dear Speaker Won Pat: o
Transmitted herewith is the Committee Report on Bill No. 406-31 (COR),
As Introduced: “An act to repeal and reenact Section 21 of Chapter XII, of
Public Law 31-77 relative to providing for assignability of offsets against
business privilege taxes for the outstanding debt balance owed for the
completion of the Guam Public Market Redevelopment Project, phase II-
Department of Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.” and which was referred to the
Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land.

Committee votes are as follows:

L TO PASS

v TO NOT PASS

5 TO REPORT OUT ONLY
O TO ABSTAIN

0 TO PLACE IN INACTIVE FILE

Si Yu'os Ma'ase’, —

Vicentg- ’Wn) Cabrera Pangelinan
Chairman

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ / senbenp.com
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MEMORANDUM

To: All Members
Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance, Retirement, and Land

From: Senator Vicente (ben) Cabrera Pangelinan
Committee Chairman

Subject: Committee Report on Bill No. 406-31 (COR), As Introduced

Transmitted herewith for your consideration is the Committee Report on Bill No.
406-31 (COR), As Introduced: “An act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 relative to providing for assignability of offsets
against business privilege taxes for the outstanding debt balance owed for the
completion of the Guam Public Market Redevelopment Project, phase II-
Department of Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2” sponsored by Senator Rory Respicio.

This report includes the following:

1. Committee Voting Sheet

2. Committee Report Narrative

3. Copy of Bill No. 406-31 (COR), As Introduced

4. Public Hearing Sign-in Sheet

5. Copies of Submitted Testimony and Supporting Documents

6. Fiscal Note

7. Copy of COR Referral of Bill No. 406-31 (COR), As Introduced
8. Notices of Public Hearing

9. Copy of the Public Hearing Agenda

10. Related News Articles

Please take the appropriate action on the attached voting sheet. Your attention to
this matter is greatly appreciated. Should you have any questions or concerns,
please do not hesitate to contact my office.

Si Yu'os Ma’ase’, B

Vic@ Cabrera Pangelinan
Chai

324 W. Soledad Ave. Suite 100, Hagétiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ / senbenp.com
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Committee Voting Sheet
Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land

Bill No. 406-31 (COR), As Introduced: “An act to repeal and reenact Section 21 of Chapter
XI1, of Public Law 31-77 relative to providing for assignability of offsets against business
privilege taxes for the outstanding debt balance owed for the completion of the Guam Public
Market Redevelopment Project, phase II-Department of Commerce Project No. 320-5-1008-
L-AGN, including Change Order No. 1 and Change Order No. 27

Committee Members To Pass Not To Pass  Report Out Abstain Inactive File
- Only

> v

Senator ¥iCente (ben) Cabrera Pangelinan
Chairman

Speaker Judith T. Won Pat, Ed.D.

Vice C%n(‘ /

Vice Spéakey Benjamin J.F Cruz

/

NI

Senafor Dennis G. Rodriguez, Jr.
Member

Senator V. Anthony Ada
Member

Senator Christopher M. Dueifias
Member

Senator Mana Silva Taijeron
Member
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Senator Vicente (ben) Cabrera Pangelinan (D)
Committee Report

Bill No. 406-31 (COR), As Introduced: “An act to repeal and reenact
Section 21 of Chapter XII, of Public Law 31-77 relative to providing for
assignability of offsets against business privilege taxes for the outstanding
debt balance owed for the completion of the Guam Public Market
Redevelopment Project, phase [I-Department of Commerce Project No. 320-
5-1008-L-AGN, including Change Order No. 1 and Change Order No. 2.”

I. OVERVIEW

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance, Retirement, and Land convened a public hearing on January
11,2011 at 9:00 am in / Liheslatura’s public hearing room.

Public Notice Requirements

Notices were disseminated via hand-delivery and e-mail to all senators
and all main media broadcasting outlets on January 4, 2011 (5-Day
Notice), and again on January 9, 2011 (48 Hour Notice).

(a) Committee Members and Senators Present

Senator Vicente (ben) Cabrera Pangelinan, Chairman
Vice Speaker B.J. Cruz, Member

Senator V. Anthony Ada, Member

Senator Mana Silva Taijeron, Member

Senator Aline Yamashita

(b) Appearing before the Committee

Mr. Phil Tydingco, Chief Deputy Attorney General, Attorney
General’s Office

Mr. Carl Dominguez, Deputy Director, Department of Public
Works

Mr. Young Hyun Jang, General Manager, Hanjin Heavy Industries
& Construction Co., LTD.

Ms. Ms. Rosita Zeller, Hanjin Heavy Industries & Construction
Co., LTD.

324 W. Soledad Ave. Suite 100, Hagétfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com



(© Written Testimonies Submitted

Rory Respicio, Senator, 31* Guam Legislature Committee on Rules
Young Hyun Jang, General Manager, Hanjin Heavy Industries & Construction Co., LTD.

I1. COMMITTEE PROCEEDINGS

Chairman Vicente (ben) Cabrera Pangelinan: Good morning, ladies and gentlemen.
Thank you very much for joining us for the public hearing this morning. We have individuals
that are here that are ready to present public testimony. We will convene the hearing on Bill No.
406 this time.

Before we begin, I would like to thank and welcome members of the Legislature and my
colleagues who are here this morning. We have Senator Yamashita, Vice Speaker BJ Cruz and
Senator Tony Ada. We thank them very much for their interest and time to hear the public
testimonies on the matters before the Committee this morning.

We have signed up with us Mr. Carl Dominguez from the Department of Public Works,
Mr. Young Hyun Jang from Hanjin, Ms. Rosita Zeller (accompanying Mr. Jang) and Chief
Deputy Attorney General, Mr. Phil Tydingco.

We have sent out letters of invitation soliciting comments from the different departments
and agencies on this bill that is being proposed this morning: the Governor and the Lt.
Governor’s Office, the Attorney General’s Office, Bureau Budget and Management Research,
Revenue & Taxation, DOA, DPW, the Guam Chamber of Commerce and Hanjin. We thank
those that are this morning for their presence.

The bill was introduced by Senator and Chairman of the Committee on Rules, Rory
Respicio. He has a statement on his intent behind the bill and I would like to take the opportunity

to read it into the record before we begin receiving testimony.

(a) Bill Sponsor Summary

Chairman Vicente (ben) Cabrera Pangelinan: [Read Senator’s Respicio’s Sponsor
Statement on Bill No. 406]

We will begin with the Chief Deputy Attorney General, Mr. Phil Tydingco.



(a) Testimony
1. Mr. Phil Tydingco, Chief Deputy Attorney General, Attorney General’s Office

Mr. Phil Tydingco: Buenas and Good Morning Senator Pangelinan, Vice Speaker BJ
Cruz, Senator Yamashita and Senator Tony Ada. I am Phil Tydingco, Chief Deputy Attorney
General here on behalf of Attorney General Leonardo Rapadas and the Office of the Attorney
General. Thank you for the opportunity to provide some input and testimony on Bill No. 406-31.

If I could just read over the technical, logistically issue problems we think this bill
contains and then I will move to a conceptual problem area in the bill.

This bill intends to permit offsets and although it applies to a single contractor, it allows
the offsets to be assigned and this may make the administration in collection of taxes difficult for
Revenue and Taxation to track how this offset will apply. Additionally, the law does not provide
any structure on how the offset will be transferred if it were to become law. Secondly, since the
bill reduces the amount of GRT, it also may violate potential bond financing agreements. I don’t
know if this amount is even close to that. This was from our Assistant Attorney General who is
assigned over at Revenue and Tax and provided this input.

This morning, I received a call from DPW and just got Civil (Division of AG’s office) to
pull the file and I am just reading it on the run. But for point of information, it is my
understanding from a quick read of the file that there was a claim filed by Hanjn back in 1999
and it was found that monies were owed and there was some discussion that the settlement would
be paid out. This all occurred within the six months of the Claims Act. In any event, our read of
the Claims Act at the time was that if you are not satisfied and you are not getting what you are
supposed to, then you would file go to court to enforce your claim rights. Well, we believe that
they sat on their hands and didn’t take us to court, so the statutes of limitations apply.

I am just learning this on the fly, trying to figure out the background with this private bill,
that’s what [ would call it, a private bill for a particular vendor. It is my understanding that DPW
— again, I cannot be quoted because I don’t know the facts that well — under former Director
Larry Perez revived or acknowledged that we never got around to paying that off even though
it’s now 2000 whatever, but it was well after the statute of limitations passed, at least that is our
review of it. So, it was never clear how the claim was revived and that the statute of limitations
has passed because our response was that the statute limitations applied because this was deemed
denied if it was not satisfied administratively in a claims act and thereafter they had a time period
for which to file a lawsuit to enforce this. It was my understanding that that didn’t happen.

We are not dealing with a little Mom & Pop or Tan Maria or Tun Jose, we are dealing
with a global construction company that has the ability to enforce their rights. I have to tell you,
we use the Claims Act to be applied strictly with big and low and when we tell folks, especially
the small guy, I'm sorry you missed your deadline, the statute and all that or this is what the law
says and you have to enforce it in court and they never got around to enforcing it through the
courts, we tell them they are out of luck. If we go this way (referring to the bill), this means that
the Legislature is creating an exception to the Claims Act. Maybe we should refer folks down for



private bills, if they want to revive their claims if the statute of limitations applies. I think that is
something that should be factored into the consideration for passing this bill. I am not saying you
are not authorized to do it, I am simply saying it impacts the Claims Act if we are suppose to
enforce it that way.

Again, I may not be saying this and probably be more sympathetic if it was a smaller fella
that is asking for this private bill, but we are not. We are dealing with a large corporation that has
the wherewithal to that. I just want to provide that input for your consideration in term of
whether you want to pass this bill. There is an interest issue, too that we have not legally
wrapped our minds about that, too. We want to be able to, if necessary to provide some input on
whether that should be paid out and authorized. I understand your ability to pay out or authorize
appropriation — or rather the tax credit offsets. It is something to factor in and your consideration.
Maybe the Mom & Pop folks can ask for business privilege taxes, t0o.

Thank you.

Chairman Vicente (ben) Cabrera Pangelinan: Thank you very much, Mr. Attorney
General. Carl?

2. Carl Dominguez, Deputy Director, Department of Public Works

Mr. Carl Dominguez: Thank you. I am Carl Dominguez, the Deputy Director at the
Department of Public Works representing Director Joann Brown, who is off island this week on
official business.

The Director and I learned of this claim some time last year. We are aware that in the
Budget Act, PL 31-77, it does state that the amount of the claim, not including the interest but
just the claim itself was to be taken out of our base operational appropriation and the Director
and [ want to plead with the Legislature we cannot afford to do it. Our budget is seventeen and
half million dollars this year; it was twenty-two million dollars last year. We are struggling with
our budget as it is.

Essentially, that is my testimony this morning is that we simply cannot afford to take it
out of our operational budget.

Thank you.

Chairman Vicente (ben) Cabrera Pangelinan: Thank you very much, Mr. Dominguez.
Mr. Jang?

3. Mr. Young Hyun Jang, General Manager, Hanjin Heavy Industries &
Construction Co., LTD.

Mr. Young Hyun Jang: [Mr. Jang read his testimony verbatim]




Chairman Vicente (ben) Cabrera Pangelinan: Thank you and Si Yu'os Ma ase Mr.
Jang. Vice Speaker Cruz do you have any questions? Senator Taijeron, thank you for joining us.
Senator Yamashita did you have any questions?

PANEL COMMENTS AND QUESTIONS

[Senator Bj Cruz provided Deputy Attorney General Phil Tydingco documents relative to
Hanjin Corporation]

Senator Aline Yamashita: Thank you very much Speaker ben. Now I see that Attorney
General Phil Tydingco is looking at the information that was presented by these fine people
[Hanjin Corporation] and I’m wondering, Phil if this addresses some of the issues that you were
raising earlier about going to the claims court and our whole government procedures and
processes. I know you just got it so...

Mr. Phil Tydingco: At the very least I think I took sort of a neutral position. I just
wanted to point out for information sake that there are set of procedures and that I disagree with
that gentleman that they made collection efforts because I don’t see any court case file here so [
don’t buy that. Of course that’s coming from a lawyer. Unless you can show me the lawsuit then
I would say you made every collection effort. But from a lawyer’s perspective you haven’t made
every collection effort. But, I haven’t had a chance to prove to see whether there has been a
lawsuit filed and [ inquired with the office if there was one.

Chairman Vicente (ben) Cabrera Pangelinan: [ don’t believe an actual case was ever
filed with the Superior Court of Guam for collection purposes.

Mr. Phil Tydingeo: Ok. That is sort of my quick, down and dirty response without
going through all of this. In all fairness looking at whether.... again I am not commenting on the
equity of whether when something’s owed, something’s owed issue, but we do have statute of
limitations and they should mean something. And it’s something to factor into your consideration
on whether to pass the bill or not. I'm not saying don't pass the bill. I'm just saying consider the
impact, ramifications and implications of the Claims Act and also with how we deal with and
crush the hopes of the smaller folks when we tell them, the law says this. I just want you folks to
factor that in and make your decision. IfI can get a copy of this [referring to the document
Senator BJ Cruz provided him].

Chairman Vicente (ben) Cabrera Pangelinan: Yes, of course.
Vice Speaker BJ Cruz: That is your copy.

Mr. Phil Tydingco: Thank you.

Senator Aline Yamashita: Thank you so much.

Chairman Vicente (ben) Cabrera Pangelinan: Thank you. Senator Ada? Senator
Taijeron? Senator Cruz.




Vice Speaker B.J. Cruz: With that last comment, Phil I would hope the Attorney
General's office will submit written comments. Please.

Mr. Phil Tydingco: Yes. We just didn't really pay attention to this bill until DPW
brought it to our attention that there was an impact and then that's why I called for the file this
morning. I'm doing this all on the fly. So in all fairness to...[video cuts out]

[video cuts back in]

Chairman Vicente (ben) Cabrera Pangelinan: .... .and the fact that when they did file
the claim and then after that, they have continued to pursue and they've been promised; don't
worry. Maybe that's what kept them from going to court; don't worry we're going to pay you and
relying on the government's reassurances that a court case may never have been filed because of
those assurances that they received from government officials. Should that weigh anything at all
in regards to the statute of limitations?

Mr. Phil Tydingeo: Generally speaking, the statute of limitations are strictly applied,
unless there are some other principle of law that allows an exception for the equity of the
situation or equitable tolling. I'm not being paid by them but if I was their lawyer that might be
one of the defenses I would be arguing if I decided to file a lawsuit that it was equitably tolled by
virtue of the conduct of the government. But I'm not their lawyer and they are global and they
can afford the attorneys to make those kinds of arguments. If I was in private practice and I have
been in private practice and I have had big clients, I would've said, hey okay we're giving you the
date let's just file to preserve your right.

Chairman Vicente (ben) Cabrera Pangelinan: Thank you very much and we certainly
will request that some kind of public statement and written be submitted to the Committee to
supplement the oral testimony this morning.

Mr. Phil Tydingco: Yes.

Chairman Vicente (ben) Cabrera Pangelinan: Thank you very much.

I remember receiving an e-mail from Benita Manglona and Ms. Manglona in a short e-
mail had indicated that Bill 406 violates the bond covenant.

[Chairman read a portion of the email] “Bill 406 violates the 2011 government of Guam
business privilege tax bond issued in December 2011”.

You presented testimony, but you did not present it in that context. Is that something
that. ..

Mr. Phil Tydingco: Because I don't know the answer off the top of my head I would
probably have to go back and ask whether this would have the impact on that because I don't




think it does, but I can't answer that with certainty because why wouldn’t that apply for the
CoreTech amendment. I don’t know. I know that was going to be a follow-up.

Chairman Vicente (ben) Cabrera Pangelinan: No, that is my follow up. If this is a
violation in their opinion - the Administration's opinion - then why isn't the additional five years
of lease payments to the CoreTech for the offset of GRT a violation of that bond covenant?

Mr. Phil Tydingco: I stand by my first answer; two answers. One, I try to get out of the
building before you could ask that question. And secondly, I don't think so, especially we’re only
looking at here a max $300,000 to $400,000 verses the. ..

Chairman Vicente (ben) Cabrera Pangelinan: $20 million. Well, 5 times 4...
Mr. Phil Tydingco: Well, I know it's millions so...
Chairman Vicente (ben) Cabrera Pangelinan: Twenty-five; 5 times 4.9....

Mr. Phil Tydingco: In any event, I think annually I think it only impacts either between
$4 million to $8 million.

Chairman Vicente (ben) Cabrera Pangelinan: Well its $4.9 million then it's a five-year
extension.

Mr. Tydingco: I meant annually... the impact. Remember the bondholders have first
right to..... So, the answer to your question is I don't think so but I can't answer with certainty
whether we have reached that number mathematically, don’t see how. But, maybe they have
information that I don't know.

Chairman Vicente (ben) Cabrera Pangelinan: Well, could you then ... because the
Attorney General approved. ..

Mr. Phil Tydingco: You are right. So when did you get the e-mail?

Chairman Vicente (ben) Cabrera Pangelinan: This morning. So can we get something
from the AG on the CoreTech extension that says it does not violate the bond covenant?

Mr. Phil Tydingeo: Well, when we do our reviews, we would've signed off that it
wouldn’t have.

Chairman Vicente (ben) Cabrera Pangelinan: Can we get that information just so that
we know the basis and so we can actually give guidance to the rest of the body for any future
bills?

Mr. Phil Tydingco: Especially when they keep using the business privilege tax as an
incentive.




Chairman Vicente (ben) Cabrera Pangelinan: Thank you very much and Si Yu 'os
Ma'ase. There being no further questions. I want to express my appreciation to all my colleagues
that are here this morning; of course the Assistant Attorney General and the other individuals
who presented testimony this morning.

This concludes the testimony on Bill No. 406-31. There being no additional individuals
to present any additional testimony, this Committee will continue to keep the record open and
remain open for the acceptance of any additional information or public testimony on the bill
discussed. You can submit those testimonies to my office directly on Soledad Avenue, as well as
the Guam Legislature or through any of the electronic processes either email
at senbenp(@guam.net or through our website at senbenp.com

This hearing is now adjourned.
IHHI. FINDINGS & RECOMMENDATIONS
The Committee on Appropriation, Taxation, Public Debt, Banking, Insurance, Retirement, and

Land, hereby reports Bill No. 406-31 (COR), by the Committee, with the recommendation TO
REPORT OUT ONLY.




I MINA’'TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) REGULAR SESSION

Bill No. & 0 -31(COR)

Introduced by: RJ. RESW T /Z(r/)/’a;f

AN ACT TO REPEAL AND REENACT SECTION 21
OF CHAPTER XII, OF PUBLIC LAW 31-77
RELATIVE TO PROVIDING FOR ASSIGNABILITY
OF OFFSETS AGAINST BUSINESS PRIVILEGE
TAXES FOR THE OUTSTANDING DEBT
BALANCE OWED FOR THE COMPLETION OF
THE GUAM PUBLIC MARKET REDEVELOPMENT
PROJECT, PHASE II-DEPARTMENT OF
COMMERCE PROJECT NO. 320-5-1008-L-AGN, oz
INCLUDING CHANGE ORDER NO. 1 AND
CHANGE ORDER NO. 2.

” lo'f” (,[.f_.r

t/s. W 2,_

&
BE IT ENACTED BY THE PEOPLE OF GUAM: N

Section 1. Section 21 of Chapter XII - “Miscellaneous Provisions” —
of Public Law 31-77 is hereby repealed and reenacted to read:
“Section 21. Guam Public Market Redevelopment Project,

Phase 1I.

(a)  Authorization for Payment of Prior Year Obligation.
The sum of One Hundred Thirty-Six Thousand Fifty-Four Dollars
and Thirty-Eight Cents (136,054.38) is hereby authorized to be

expended by the Department of Public Works from its Base
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Operational Appropriations in Section 1(k) of Chapter V of this Act,
to satisfy the outstanding debt balance owed for the completion of
the Guam Public Market Redevelopment Project, Phase II-
Department of Commerce Project No. 320-5-1008-L.-AGN, which was
completed in 1995 in full accordance with all Project Contract
requirements, including Change Orders #1 and #2.

The sum of Two Hundred Forty-Four Thousand Five Hundred
Sixty Dollars and Ninety-Five Cents ($244,560.95) is hereby
authorized to be expended in the same manner to satisfy the interest
owed on the outstanding debt balance owed for the completion of
this Project.

(b) Option to Offset Against Business Privilege Taxes for Past
Due Billing.

(1) Due to the failure of the government of Guam to
satisfy this debt of over sixteen (16) years for the service
described herein, the contractor shall be entitled to an offset
equal to the value of unpaid billing for the service provided
and the interest on the unpaid billing against the Business
Privilege Taxes it owes for any given month.

(2) Any unused offset authorized by this section against



10

11

12

13

14

15

16

17

18

19

20

Business Privilege Taxes owed for any given month may be
carried over into subsequent months until said offset is
exhausted.

(3) The government shall not pay the contractor for
services if an offset against Business Privilege Taxes has been
exercised in the full amount of the debt owed to the contractor
by the government of Guam.

(4) Assignment of Offsets. The contractor may assign any
offsets authorized herein.

(5) Application of Offsets. The Director of Administration
shall reduce the amount of the contractor’s payables by the
amount of any offset of Business Privilege Taxes. Any tax
offsets exercised by the contractor shall be considered as the
government of Guam satisfying its obligations for the amount
of the offset.

(6) Coordination. To avoid double payment to the
contractor, the Director of Revenue and Taxation shall
immediately notify the directors of the Department of
Administration and the Department of Public Works when an

offset is exercised offset pursuant to this section.”
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(c) Option to Claim Promissory Note. Due to the failure of the
government of Guam to satisfy this debt of over sixteen (16) years for
the service described herein, the contractor shall be entitled to claim a
promissory note for an offset equal to the value of the unpaid billing,
and the interested on the unpaid billing, for the service provided.
Such promissory note shall be issued pursuant to Title 5 Guam Code
Annotated § 22415, ”Promissory Note; Issuance to Creditors”
Subsection (a), except that promissory notes issued to the contractor
for the service provided herein (1) shall be transferable, and (2) shall
not be subject to the timelines provided, and instead shall be issued
within five (5) working days from the date of receipt of the filed

claim.”
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SENATOR RORY ]J. RESPICIO
MAJORITX LEADER

\,\ I Minatrentai Unu na Libeslaturan Guihan

January 11, 2012

The Honorable vicente c. pangelinan
Chairman, Committee on Appropriations,
Taxation, Public Debt, Banking, Insurance,
Retirement and Land

I Mina’ trentai Unu Na Liheslaturan Gudhan
155 Hesler Place

Hagaétfa, Guam 96910

Re: Sponsor Statement on Bill No. 406-31 (COR)

Dear Senator pangelinan:

Hafa adai. Thank you for scheduling Bill 406 for a public hearing. I introduced Bill No. 406-31
(COR) - “An act to repeal and reenact Section 21 of Chapter XII, of Public Law 31-77 relative to
providing for assignability of offsets against business privilege taxes for the outstanding debt
balance owed for the completion of the Guam Public Market Redevelopment Project, phase II-
Department of Commerce Project No. 320-5-1008-L-AGN, including Change Order No. 1 and
Change Order No. 2” to provide options for the government of Guam to satisfy a 17 year old
debt.

Guam Public Market Redevelopment Project, Phase II - Department Of Commerce Project No.
320-5-1008-1-AGN was completed in 1995. The vendor has given the government 16 years to
make good on its obligation, going so far as waiving the interest payments over the past
decade and a half. Heading into this 17th year, however, the vendor has decided to make
claim for the full payment they are owed.

If enacted, Bill 406 would allow the vendor to either offset the balance owed them against their
Business Privilege Taxes, which would be assignable; or claim a promissory note that would
also be transferrable and would not be subject to the current processing timelines for the
Department of Administration as prescribed in current statute. This would allow the vendor
to finally begin recouping their monies in a way that will not place undue hardship on already
stretched government coffers.

Thank you, again, for this opportunity. I respectfully request that this statement be included
with your committee’s report on Bill 406.

Very Truly Yours,

[ty 1 [lspi oo

Rory J. Respicio

155 Hesler Place « Hagitfia, Guam 96910 ¢ (671)472-7679 # Fax: (671)472-3547 « roryforguam@gmail.com
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January 11, 2012

The Honorable Vicente (Ben) Cabrera Pangelinan
Chairman, Committee on Appropriations, Taxation, Public
Debt, Banking, Insurance, Retirement and Land

I Mina trentai Unu Na Liheslaturan Guahan

155 Hesler Place

Hagatna, Guam 96910

Re: Support for Bill No. 406-31 (COR)
Dear Honorable Chairman Senator Pangelinan,

Thank you for bringing Bill No. 406-31 (COR) forward for a public hearing and thank
you for this opportunity to provide our testimony in support of this measure. We
would also like to thank Senator Rory Respicio for the introduction of Bill No. 406-31
(COR) - “AN ACT TO REPEAL AND REENACT SECTION 21 OF CHAPTER XII,
OF PUBLIC LAW 31-77 RELATIVE TO PROVIDING FOR ASSIGNABILITY OF
OFFSETS AGAINST BUSINESS PRIVILEGE TAXES FOR THE OUTSTANDING
DEBT BALANCE OWED FOR THE COMPLETION OF THE GUAM PUBLIC
MARKET REDEVELOPMENT PROJECT, PHASE II - DEPARTMENT OF
COMMERCE PROJECT NO. 320-5-1008-L-AGN, INCLUDING CHANGE ORDER
NO. 1 AND CHANGE ORDER NO. 2.”

*** T E S T I M O N Y * * x

The Guam Public Market Redevelopment Project was successfully completed on
August 14, 1995 and invoiced shortly there after. In the beginning of 1997, after
numerous collection efforts, the then Department of Commerce requested the
Department of Public Works to release the final payment to our company. Nevertheless,
the balance on the project remains unpaid to-date. It is our understanding that the
delayed payment was due to the transfer of funds out of the project account in 1996. For
the past 16 years, the Department of Public Works has continuously stated that it has
been operating with an insufficient budget and has yet to locate a funding source for this
debt. We then filed a government claim on June 09, 2000 we received notice from the




HANJIN HEAVY INDUSTRIES & CONSTRUCTION CO., LTD.
) Guam Branch Office P. O. Box 3458 Hagatna, Guam 96932
241 Farenholt Avenue Oka Building Suite 103 Tamuning, Guam 96913
T) 671-646-4196/7  F) 671-649-4194
www.hanjinsc.com

Attorney General’s Office who upheld our claim, indicating that this is a valid debt of
the government of Guam. We have exercised great patience inconsideration of the
financial constraints of the government of Guam, however, we feel 16 years is far
beyond a reasonable time frame. We have exhausted a vast amount of collection efforts
over the past 17 years, with the most recent attempt being a November 17, 2011
proposal to reduce interest dues in exchange for immediate payment of the principal
amount, again, however, this remains un-answered. We STRONGLY believe with Bill
406-31(COR), we can finally bring closure to this issue without the need for immediate

cash, which seems to remain the primary reason for the extremely delayed payment.

Respectfully,

e

Young Hyun Jang
General Manager
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June 9, 2000

CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Andrew C, Kim, Project Manager

Hanjin Heavy Industries & Construction Co.
P.O. Box 3458

Hagatfia, Guam 96932

Re:  Government Claim of Hanjin Heavy Industries & Construction Co. against
Department of Public Works
Government Claim No. 99-0502

Dear Mr. Kim:

Hafa Adail

We are in receipt of your claim against the government of Guam, which you submitted to our office

n December 9, 1999, In your claim you asked for a total of $136,054.38. This consists of
$122,732.00, the balance owed for work that Hanjin did on Change Order No. 2 for the Guam Public
Market Redevelopment Project, Phase II, and $13,322.38 for the retention.

After investigating your claim, our office has determined that Hanjin is owed the amount claimed.
However, please be advised that although our office has approved payment, our offer to settle for
this amount is not valid unless and until the Govermior - approves it:” Therefore, if our offer is
satisfactory to you, please contact me and I will forward the offer to the Governor for his review.

o

Commonwealth Now!

Sulte 2-200E, Judiclal Center Building, 120 West O'Brien Drive, Hagatiia, Guam U.5.A. 96810
Phone: (671) 475-3324 Fax: (871) 472-2493 E-mali; law@ns.gov.gu




Ltr. to Andrew Kim
Page 2

Please also be advised that, unfortuﬁately, the funds to pay you this sum have not yet been identified.
However, I have been told that the Department of Public Works may be able to pay you the
$13,322.38 retention fairly soon,

I'look forward to hearing from you,

-

Sincerely,

W
Eric A. Heisel
Assistant Attorney General

Civil Litigation Division

99G0502W.L01




Tbe Hovoruble 3 . mb
Felix P. Camacho e wa
The Hononsble 1
PEeg TP MD. gn"mlfwn
Acting Director
MEMORANDUM
To: Office Of The Attorney General Of Guam
G i/
From: rew S/Legn Guerrero, Acting Director
Subject: Government Claim of Hanjin Heavy Industries & Construction

Co., LTD, vs. Department of Public Works; AG File No. 99.0502

In reference to your memorandum of January 21, 2010 regarding Government
Claim of Hanjin Heavy Industries & Construction Co., LTD, vs. Department of
Public Works; AG File No. 99.0502. The Department of Public Works will submit
said subject as prior year obligation to Director Of Administration for processing
of payment upon availability of funds.

If you have any questions, please contact Ms. Josephine U. Torres, Chief
Planner at 646-3224. ﬁ)

E

) ECEIVE )

Civil/Solicitor Division

542 North Maring Coms Drive, Tamuning Guam 96913 e Tel (671) 646-3131 /3232 ® Fax (671) 649-6178
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Taniguchi Ruth Makio Architects

February 12, 2010

Larry Perez, Director
Department of Public Works
P.O. Box 2950

Hagatna, Guam 96932

Attn: Ray Padua, CIP Chief Engineer

Subj: Guam Public Market Redevelopment Project Phase Il / Hanjin Heavy Industries
& Construction Co. Outstanding Payment Balance

Dear Mr. Padua;

In accordance with our meeting on January 7, 2010 and upon a though review of the
documents we have concluded that all of the Work that Hanjin Heavy Industries &
Construction Co. is requesting payment for has been completed in accordance with the

Project Contract requirements.

There still remains an outstanding balance on the base Contract amount and Change
Order #2. The following is the sequence of events associated with Change Order #2

and Payment Application # 17.

~

Sequence of Change Order 2 events: N

» Change Order #2 was prepared and originally submitted to DPW for processing
June 1994,

* Hanjin Heavy Industries & Construction Co. submitted additional cost proposals
after the submission of Change Order #2 to DPW.

e July 1994 DPW requested additional copies of Change Order #2

e DPW directed that Change Order #2 be held until Hanjin Heavy Industries &
Construction Co. submitted all of their cost proposals and negotiation of said cost

proposals were completed.

» Hanjin Heavy Industries & Construction Co. cost proposal submittals were
completed, negotiated and included in Change Order #2 in January 1995. The
final negotiated amount of Change Order #2 was $231,925.00 (Attachment “A” 5

pages)
Guam - Northern Mariana Islands + Micronesia

P.O. Box EA, Hagatfia , Guam 96932 - 100 Cliff Business Center
671/475-8772 - Fax: 671/472-3381 + email: arch@traguam.com




* DPW advised TRSA (now TRMA) that the Attorney Generals Office had
concerns on some of the justifications included in Change Order #2 in May 1995

» We revised and resubmitted justification in July 1995, September 1995 and
November 1995.

* The final negotiated value of Change Order #2 was $231,925.00 (Attachment “A”
5 Pages)

» April 1998 Hanjin Heavy Industries & Construction Co received a partial payment
on Change Order #2 of $109,193.00 (Attachment :B” 3 pages). Leaving a
balance due in the amount of $122,732.00 on change Order #2

Payment Application 17

» June 1995 TRSA transmitted Hanjin Heavy Industries & Construction Co.’s
Payment Application #17 (Attachment “C" 3 pages) with all items 100% complete
except for ltem 31 Site Work, which was posted as 99.96% ($6,664.52 being
withheld) completed and $6,657.86 being retained as retention. Leaving a
balance to complete of $6,664.52 plus $6,657.86 retention. Thus, the outstanding
balance prior to Change Order #2 due to Hanjin Heavy Industries & Construction

Cois $13,322.38.

In consideration that Hanjin Heavy Industries & Construction Co. has completed all of
the work associated with the Guam Public Market Redevelopment Project Phase Il base
Contract and Change Orders #1 and #2, we have concluded that the balance due
Hanjin Heavy Industries & Construction Co is $136,054.38 ($13,322.38 outstanding
balance associated with the original Contract + $122,732.00 outstanding balance due
associated with Change Order #2).

If you have any questions, comments and/or concerns, please do not hesitate to contact
me.

Very truly yours,

Taniguchi Ruth Makio Architects

Allen L. Turner, Senior Associate

MAALTIPMARKET\100119 HANJIN OUTSTANDING BALANCE LETTER.DOCX | R M A D D

Taniguchi Ruth Makio Architects
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Andrew S. Leon Guerrero
Acting Director
Memorandum:
To: Arle / Pi oller
. wlisfre
Via: Andrew S. Lgon Guerrero, Acting Director

. U Cesrrce
From: Jos hine U. Torres, Chief Planner

Subject: Government Claim of Hanjjin Heavy Industries & Construction Co.,
LTD, vs. Department of Public Works; AG File No. 99.0502

Hafa Adai!

Attached, please find subject claim to be transmitted to the Department of
Administration for processing of prior year payments upon availability of funds.

If you have any questions, | can be reached at 646—3224.2(
i 3 AT
S
Riae

Attachment

542 North Marine Corps Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3232 @ Fax (671) 649-6178

§
! i
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GUAM\PUBLIC MARKET REDEVELOPMENT
Government of Guam Payment & Claim Timeline

that the provision to authorize the payment of past year obligation has been
incorporated into the budget bill for FY2012 (Bill No. 260-31/SBN 145-31) which is
currently being discussed in legislation. He anticipates passing of the bill by the end of
the week but no later than 08/31/11 (deadline set by law). Further instructs the
Governor has 10 days to review a passed bill and to act. (pass/veto); no action would
mean the bill automatically lapses into law. After bill is signed into law the money
would be appropriated and availed to DPW to make the payment.

September 20, 2011 — Passed and signed by both the Guam Legislature and the
Governor of Guam Public law 31-77.

October 03, 2011 — Sent a payment follow-up request to DPW enclosed a copy of
Public Law 31-77 and routed copies to all respective agencies.

October 24, 2011 — Received a response from DPW Director J. Brown dated
10/14/11 reiterating DPW's deficient budget unable to pay this debt, also stating that
they finally have submitted our invoice to DOA and BBMR to aid in locating funds.

October 24, 2011 — Received a response from DPW Director J. Brown dated
10/14/11 reiterating DPW's deficient budget unable to pay this debt, also stating that
they finally have submitted our invoice to DOA and BBMR to aid in locating funds.

October 25, 2011 — Confirmed with BBMR receipt of our invoice and at the moment
she is immaterial of HHIC case file to discuss status. She advices that it is the agencies
directors sole position at this point to lobby funding for this debt directly with the
governor. She confirms receipt of our invoice and shares that it is in the transition to be
assigned to a case worker who will only deliberate matters strictly with agency director.

October 26, 2011 — Confirmed with DOA receipt of our invoice whom also advices
that agencies directors has the power to lobby funding for this debt directly with the
governor. She confirms receipt of our invoice and shares that payment such as ours are
paid via surplus (current revenue) but that it is in the red (negative) and are seeking
other alternatives.

November 10, 2011 — Meeting with a friendly source and were advise that perhaps
we maybe able to obtain a GOG-promissory note/Certificate. To consider the option to
sell certificates in restitution of our balance along with interest. Friendly source is
tasked to research possibilities and procedures with DOA.

November 17, 2011 — Sent 2™ Follow-up post public-law 31-77 in resolution to
expedite immediate payment on principal within 30days from notice in consideration of
a reduction on interest dues that is contingent upon final payment schedule. Routed
directly DPW, DOA & BBMR Directors and copied to all respective leading government
officials.
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GUAM PUBLIC MARKET REDEVELOPMENT
Government of Guam Payment & Claim Timeline

Hanjin write-off debt. We expressed that write-off is unacceptable and that we will
continue collection proceedings.

June 23, 2011 - Meeting with Senator Rory Respicio who chairs the Legislative
Committee on Rules and who is also the Majority Legislative Leader to resolve DPW's
obligation. Senator “Immediately” acknowledges that the claim is valid. And that ir-
regardless of Government/DPW's Financial state he concedes that it “Has” to be paid
and that all efforts on Hanjin's part are suffice. He advice that funding source
possibilities one of which was that authority to make payments on 2012 budget act;
prior year's obligation and secondly that direct disbursement could be sought via
Department of Administration whereas the origin of funding was misplaced during the
closing transition of Dept of Commerce. He further assures me that he will seek
counsel directly with Tom Ada the Senator that Chair’s the Committee on Public Works
and: that if he has to He (Senator Respicio) will himself write the bill and rally the
support of all other senator to support this bill.

June 30, 2011 — Received from Stephanie (Senator Respicio’s Office) draft copy of
our bill and a brief message stating that efforts are in full force and is awaiting further
instructions but that I will be hearing from them shortly.

July 06, 2011 — Received from Stephanie (Senator Respicio’s Office) via email a
message that our bill was introduced and is officially filed with the Legislative Clerk’s
Office and advices that the next step is pending a public hearing. Notes that the bill
will be referred to the Committee on Appropriations Chaired by Senator Ben Pangelinan

and that their (Senator Respicio) office will work closely with them on the hearing date.

July 13, 2011 — Received email directly from Senator Respicio stating that our Bill is
getting it's due attention. And the he received an email directly from Department of
Administration stating that they are working on paying this bill per the AG's order.
Appearantly our antiquated issue has started a media frenzy and the Senator doesn’t
care for the Fan fare and simply want’s to get the job done. He instructs that if possible
Department of Administration to Directly pay the bill without having to address
legislative appropriations.

August 07, 2011 — Received email directly from Senator Respicio stating that he had
personally requested Senator Ben Pangelinan to schedule a public hearing as soon as
possible and was insured by Senator Pangelinan of immediate scheduling who also
suggest that because the AG had already ruled that this is an obligation of the
government and that it could be paid without having to pass a bill. However Senator
Respicio retorts in saying that Department of Administration is waiting for the
authorization to pay this prior year obligation and that it wouldn’t hurt to pass this bill
anyway. Senator Respicio assures me that he is doing his best to help bring closure to
this 16 year old problem.

August 23, 2011 — Received email from Stephanie (Senator Respicio’s Office) stating
that the provision to authorize the payment of past year obligation has been
incorporated into the budget bill for FY2012 (Bill No. 260-31/SBN 145-31) which is
currently being discussed in legislation. He anticipates passing of the bill by the end of
the week but no later than 08/31/11 (deadline set by law). Further instructs the
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DPW'’s renewed promise to pay dated: 04/19/2010.

May 31, 2011 - 12" attempt Via hand delivered request for payment follow-
up and request for assistance and copies of all documented efforts of the agency
insuring payment for said obligation. To: DPW Director Joanne Brown, DOA & BBMR
Acting Director Benita Manglona, Cc's; Government Leading Officials Honorable(s)
Governor Eddie Calvo, Lt. Governor Ray Tenorio, Honorable Senator(s) Ben Pangelinan,
Thomas Ada and Chief of Staff Franklin Arriola in a joint resolution to secure funding.

June 01, 2011 - Via Hand delivered request for Governing Leading Official(s)
Government Leading Officials Honorable(s) Governor Eddie Calvo, Lt. Governor Ray
Tenorio, Honorable Senator(s) Ben Pangelinan, Thomas Ada and Chief of Staff Franklin
Arriola in assistance to a joint resolution to secure funding of Department of Public
Works Prior Year Obligation in connection with the Guam Public Market Redevelopment
Project, Phase II substantially overdue Balance of $136,054.38. Cc; all perspective
Agencies.

June 09, 2011 — Called Honorable Senator Thomas Ada Chief of Staff or
DPW Division Head Nicole to discuss my disappointment in that no response from
Agency has been made and she had advised me that both the Senator and Director of
DPW were at the time Off-island on business. She informed me that she will discuss
directly with the Senator my concerns.

June 10, 2011 - Received a call from Juliet of the Honorable Senator Thomas
Ada in schedule of a meeting June 14, 2011.

June 13, 2011 - Received meeting confirmation from Juliet of 06/14/2011
Meeting with the Honorable Senator Ada.

June 14, 2011 - Reviewed DPW Budget report submittal online and HHIC is
still unidentified in the prior year obligation report line submittal to BBMR.

June 14, 2011 - Meeting with Senator Thomas Ada who chairs the legislative
committee of Public Works to resolve DPW’s obligation. Senator acknowledges that the
claim is valid. However extends Government/DPW'’s Financial state to be critical. We
asserted funding source possibilities one of which was that authority to make payments
on prior year's obligation secondly that the project build initiated by Department of
Commerce which build is an autonomous self revenue generating line agency whereas
due consideration of payment could be sourced. In both cases Senator Ada concurs
that funds can of course be attained as suggested but insist that Government current
economic state of emergency takes precedence over our claim. We question why
Hanjin’s claim since the initial determination of the Attorney General back in 2000 and
to current date was and still is understated (absent) on the DPW financial reporting to
BBMR and made known our recent request for copies of “All” recorded documents of
DPW's efforts in securing payment of this debt under the freedom act he was mute of
such request. He suggested that the Governor himself control 15% of legislative voting
power and that we should opt to route our claim to the Governor's office specifically
with the Governor’s Chief of staff Mr. Franklin Arriola. He expressly apologizes for
DPW's current financial stance and repeatedly throughout the meeting suggest that
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of the CIP Division DPW for a follow up on the issue. Confirmed received letter
forwarded through the office of the director DPW. Was informed that the issue
has been applied to Budget request for Fiscal Year 2010 for DPW's prior year’s
obligations for vendor payments. Stated that response won't be until October 1,
2009. Requested via telecom to provide memo/receipt on our letter that was
forwarded by the director’s office DPW. Refused to provide such document as I
insisted we need proof of receipt for our records. She had agreed do so after I
persisted, however we still had received none by end of week.

August 07, 2009 - I officially went to the CIP Division DPW to Ms. Josephine
Torres’ office to obtain the memo of receipt, however I found that she had not
completed any. Her reasons for not providing such proof of receipt being the
fact that she did not want to be held accountable for such matters due to this
situation is well over 10 years. She did on the other hand show me the original
letter we sent in being in her possession. Also, she did confirm verbally that
our request for payment has been received and sent to their accounting office
for validation and non-payment research. She had initialed on the copy of the
letter.

September 28, 2009 - Requested via email to Director Larry Perez for a
follow up meeting to discuss options to resolve the issue. Director’s response
to meeting request for October 2, 2009.

October 02, 2009 - 0930 hrs meeting at the office of the Director. Attendees
were Ramon Padua, Eleanor Borja, Arleen Pierce. **as attached** Prepared
Interest invoice as separately required per Eleanor Borja. Also prepared final
invoice for payment in the principal amount. Received copy of memorandum
from DPW to DOA / BBMR regarding FY2009 Unpaid Prior Year Obligations
with spreadsheet attachment. Does not indicate HHIC Public Market unpaid
balances.

October 21, 2009 - Followed up with Mr. Padua in regards to the latest
invoice provided; mentioned that he must review with the CQC officers Tenny
Punzalan, Ariel Evarola and Project engineer Fortunato (last name unknown).
Needs to confirm status whether project was paid in full or not and what the
issue at hand is for non payment and reasons for improper payments. Once
confirmed all matters, signatures for will be valid on the documents and will be
sent to Eleanor for payment request to the AG's office.

October 26, 2009 — Followed with Mr. Padua regarding the above matters.
No response was received. Called in to Mr. Tenny Punzalan @ 1448 hrs. His
response: Acknowledges that Mr, Padua inquired with him on this subject,
however, Mr. Punzalan does not know anything regarding this project. His
suggestion was to deal directly with DPW Director and Mr. Padua. Relayed this
response to the Director and expressed dissatisfaction of this follow up
outcome. Also requested status update.

October 27, 2009 - Mr. Padua requested all documents necessary for
investigation. Faxed 17 pages total including cover. Documents include: Letter
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June 24, 2009 - 10" Jetter of attempt to resolve unpaid balance issues by Mr.,
Seung Young Lee addressed to Mr. J. Patrick Mason Deputy Attorney General

Heisel dated 06/13/2000, Receipt of Claim from Eric Heisel dated 06/09/2000,
Copy of original claim application dated 12/9/1999, Copy of change Order #2,
Copies of documents to make partial payment, Copies of document of partial
payment, Letter to Former Gov. Carl T. C. Gutierrez dated 09/17/1999, Letter
to Former Director Dept. of Public Works dated 05/07/1999,

July 13, 2009 - Letter of response from the Office of the Attorney General
via Certified Mail US Postal Service addressed to Mr. Seung Young Lee from J.

letter to reinstate Government Claim #99-0502. Declared that said claim is well
over the statute of limitations and deemed closed whether the claim has been
denied, nor formally rejected after six months from the date of filing.

July 17, 2009 - 11" [etter of attempt to resolve unpaid balances issues by Mr.
Seung Young Lee addressed to Director DPW Lawrence Perez. Notified of the

Director’s office DPW addressed to Carlin Cruz, Admin Clerk HHIC to confirm
notification of forwarded letter to CIP. Contacted Josephine Torres @ 0927 hrs
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attention to Mr. Andrew C. Kim from Mr. Eric A. Heisel Assistant Attorney
General Civil Litigation division via Certified Mail US Postal Service. Response
states that the AG's office is in receipt of said claim and the amount requested.
After the investigation by the AG's office has found merit on the claim, it is
stated on the response that even if their office has approved the payment, it is

not fully valid until the Governor’s Office is in agreement of the conclusion also.

The AG's office requested for advisory should the results is satisfactory to
HHIC., It is also stated that the funds for the Change Order #2 have not been
identified at the time and that the balances owed for the Retention may be
payable fairly soon by DPW.

June 13, 2000 - Letter to AG's office in response to Claim Receipt by Mr.
Andrew C. Kim addressed to Mr. Eric A. Heisel Assistant Attorney General Civil
Litigation Division. Agreed to the findings of the investigation of said claim to
be satisfactory and to endorse the offer of $136,054.38. Requested to forward
the said claim to the Governor’s Office for review & approval. Noted to expect
to receive the payment for the Retention through DPW fairly soon.

July 07, 2000 - 6™ letter of attempt to resolve unpaid balance issues via fax
memo by Andrew C. Kim addressed to DPW Chief Engineer Mr. Sabino Flores.
Reminded Mr. Flores that balances owed has been outstanding for quite
sometime. Requested for the Retention be made as soon as possible as per
advisory of the AG's office. Enclosed Letter dated 06/09/00 by E. A. Heisel and
HHIC letter dated 06/13/2000. No documented response received.

February 14, 2001 - 7" letter of attempt to resolve unpaid balance issues via
fax memo by Mr. Andrew C. Kim addressed to Ms. Therese Hart of the
Governor's Office. Request of meeting to discuss above matters. No
documented response received.

August 13, 2001 - 8" |etter of attempt to resolve unpaid balance issues by
Andrew C. Kim addressed to Mr. Joshua Tenorio Deputy Chief of Staff,
Governor’s Office. Reminisce in the accounted of the procedures and actions
for the Change Order #2 the project in whole. Reminded of the partial
payment as of April 15, 1998 and of balances owed. Stated that response from
Ms. Therese Hart had assisted in locating funding for the balance payment
through DOA though had concluded to none available. Requested to
appropriate the funds through Guam Legislature via letter of the Governor's
Office. Enclosed letter 09/17/99 HHIC letter to Governor, 06/09/00 letter from
AG's office to HHIC. No documented response received.

October 05, 2001 — 9" |etter of attempt to resolve unpaid balance issues by
Andrew C. Kim addressed to Mr, Robert H. Kono Acting Attorney General, AG’s
Office. Stated the situation and amounts of balance owed to include that
"despite repeated requests” for payment, it has not been made due to non-
appropriations of funds at the time of the Change Order #2 was completed.
Noted on the letter that HHIC was informed of the Governor’s Office having a
"Claim Fund” in the amount of $250,000.00 and requested for HHIC payment
be in priority due to extensive balances owed. Copied to Joshua F. Tenorio,
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Project Number: 320-5-1008-L-AGN

Project Name: Guam Public Market Redevelopment Project - Change Order #2
[Gov. Claim No. 99-0502]

Project Date: October 14, 1992 thru August 10, 1994

> April 16, 1996 - 1% Letter of attempt to receive payment by Mr. Eui Hun Park
- VP & Regional Director addressed to Mr. Sabino Flores, Chief Engineer of
Dept. Of Public Works (DPW). Requested amount of $231,925.00 for Change
Order #2.

>  April 15, 1998 - payment received. Cashier’s Check by First Hawaiian Bank in
the amount of $109,193.00. Unpaid balance $122,732.00 of Change Order #2

and $13,322.38 for Retention. Total unpaid balance $136,054.38.

> May 07, 1999 - 2" letter of attempt to resolve unpaid balance issues by Mr.
Andrew C. Kim addressed to DPW Director Mr. Daniel A. Lizama. Requested for
payment on the balances owed in the above amounts. Copied to Governor's
Office and Dept. of Commerce. Enclosed documents to project account,
summary of Change Order #2, documents of partial payment on Change Order
#2. No documented response received.

> June 11, 1999 - 3“ letter of attempt to resolve unpaid balance issues to the
project by Mr. Andrew C. Kim to Mr. Sabino Flores, Chief Engineer of DPW via
fax message. Awaiting status requested response to meeting witn Dept. of
Administration (DOA) Controlier. No documented response received.

> July 23, 1999 - 4™ letter of attempt to resolve unpaid balance issues to the
project from Mr. Andrew C. Kim to Mr. Sabino Flores Chief Engineer DPW via
fax message. Requested status results of DOA Controller meeting and also
requested for fund appropriations via the Guam Legislature. No documented
response received.

» September 17, 1999 - 5% jetter of attempt to resolve unpaid balances issues
by Mr. Andrew C. Kim to former Gov. Carl T. C. Gutierrez. Requested for special
assistance to allocate funding for the balances owed. Copied to DPW and Dept.
of Commerce. Enclosed Letter to DPW dated 05/07/99. No documented

response received.

> December 09, 1999 - Hanjin Heavy Industries & Construction Co. made
claim against Government of Guam (Gov. Guam) for the balances owed in the
total amount of $136,054.38 by the Office of the Attorney General (AG). (Gov.
Guam Claim #99.0502). The AG's office has six months to investigate and grant,
settle or deny said claim. If the Office of the AG has not notified the company
of the claim, has been denied and or not settled, the company may wish to
institute action in the Superior Court of Guam for money damages.

> June 09, 2000 - Received response from the Office of the Attorney General
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagitfia Guam 96932

EDDIE BAZA CALVO BENITA A. MANGLONA
GOVERNOR DIRECTOR
RAY TENORIO STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR DEPUTY DIRECTOR

FACSIMILE INFORMATION PAGE

PLEASE DELIVER TO: Senator Ben Pangelinan

FACSIMILE NUMBER: 473-4238
FROM: BBMR

Total Pages including this page: 3

If you do not receive legible copies of all the pages, please call back as soon
as possible. Phone numbers (671) 475-9412/9450. Fax number (671) 472-2825

RE: Fiscal Notes on the following Bill Nos.: cc: 406-31(COR).

COMMENTS: cc: Fiscal Notes to be picked up via Central Files. Original Fiscal Notes
requested by another Senator.

Thank You!
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagétfia Guam 96932

EDDIE BAZA CALVQ JOHN A. RIOS
GOVERNOR DIRECTOR
RAY TENORIO STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR DEPUTY DIRECTOR
JAN 1 3 2012

Senator Rory J. Respicio

Chairperson, Committee on Rules

[ Mina’trentai Unu na Liheslaturan Guahan
The 31* Guam Legislature

155 Hesler Place

Hagétna, Guam 96932

Hafa Adai Senator Respicio:
Transmitted herewith is the Fiscal Note on the following Bill Nos.: 406-31(COR).
If you have any question(s), please do not hesitate to call the office at 475-9412/9106.
{ A.RIOS
Director

Enclosures

cc: Senator Vicente (ben) Pangelinan
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Bureau of Budget & Management Research
Fiscal Note of Bill No. 406-31 (COR)

N ACT TO REPEAL AND REENACT SECTION 21 OF CHAPTER X131, OF PUBLIC LAW 31-77 RELATIVE TO PROVIDING
FOR ASSIGNABILITY OF OFFSETS AGAINST BUSINESS PRIVILEGE TAXES FOR THE OUTSTANDING DEBT BALANCE

WED FOR THE COMPLETION OF THE GUAM PUBLIC MARKET REDEVELOPMENT PROJECT, PHASE II-DEPARTMENT OF
MMERCE PROJECT NO. 320-5-1008-L-AGN, INCLUDING CHANGE ORDER NO. 1 AND CHANGE ORDER NO. 2.

[Dept/Agency Affected: Public Works IDepl./Agency Head: Joanne M.S. Brown

IDepmment's General Fund (GF) apprepriation(s) to date: 9,022,816

Department’s Other Fund (Specify) appropriatien(s) to date: Base Operations - DPW Building & Design Fund
DPWBDF) $497,806, Guam Highway Fund (GHF) $8,484,373, Selid Waste Operations Fuad (SWOF) $6,246,626;

Health Cost Account - GUF $205,611, DPWBDF $6,906; Utilities Cost Account - GHF 51,306,215, SWOF $200,000
not including public streetlights appropriations - Street Light Fund $3,473,531, Tourist Attraction Fund 3212,482, GHF

lé947=537

Tetal Department/Agency Appropriation(s) to date; $25,970,353

(Specify Special

General Fund: Fund):

—————

Total:

JEY 2011 Uareserved Fund Balance' s S0
FY 2012 Adopted Revenues sal w]
IFv 2012 Appro. (P.L. 3175 & 3177 sof sof sof
Sub-total: 50| soj sof
Less appropriation I Bill S(JI SOI SOI
Total: SOI SOI Sq
Oue Full For Remainder of
v FY 2012 FY 2013 FY 2014 FY 2015 FY 2016
Fiscal Year N R
(if applicable)
General Fund 50| $380,615.33} 1 1 1 1
JOther Fund SOI sal s s 50{ $0}
Total 1] gsoislsisg v % Y Y
1. Does the bill contain “revenue generating” provisions? 1/ /7 Yes X/ No
H Yes, see attachment
2. Is amount appropriated adequate to fund the intent of the appropristion? /7 N/A X/ Yes / / No
1f no, whal is the additional amount required? §
3. Does the Bill estabiish a new program/agency? /7 Yes X/ Neo
1f yes, will the program duplicate existing programs/agencies? X/ N/A I/ Yes / { No
Is there » federal mandate to establish the program/agency? /1 Yes X/ No
4, Will the ennctment of this Bill require new physical facilities? 1! Yes X/ No
5. Was Fiscal Note ceordinated with the affected dept/agency? If no, indicate reasen: {7 Yes X/ No

{/ / Requested agency comments not received by due date X/ Other: Time constraints

Analyst: / t//D’/i Date: {/II’// Z D&ﬂo ] Date: // J‘/ 2-
1

nglia Flores livJofiN A rios

Footnotes: v

1/ In connection with the completion of the Guam Public Market Redevelopment Project, Phase 11-Department of Commerce Project
{No. 320-5-1008-L-AGN, Subsection (b} of the bil) entails a negative impact on the business privilege tax revenue of the government, as it
entitles the contractor to offset its payables to the government against the Business Privilege Taxes it owes for any given menth, in an
amount equal te the value of unpaid billing for the service provided and associated interest. Such tax offset will weaken the government's
financial position and may violate certain existing bond covenants. Under Subsection (x) and subject to funds avzilability, the
overnment's prior year obligation to the contractor of $136,054.38, and interest owed on the cutstanding debt balance reflected at
44,560.95, may be addressed by current year appropriations by the Department of Public Works. Subsection (c) provides for
vernment i ¢ of Promissory Note; 1 e to Creditor to address such obligation. The intent of the bill is for the benefit of 2
ingle contractor and establishes a costly precedent for all veudors who conduct business with the government of Guam; and unfair to
ther vendors seeking restitution through the Government Claims procedures. The bill repeals and reenacts Section 21, Chapter X1J of
P.L. 31-77 whick aathorizes the Department of Public Works to pay the $136,054.38 to satisfy the debl, without reference to the interest
mount of $244,560.95. The basis of such interest calculation based en current law and its application under the bill provisions require
#l determination.
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Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator
Judith P. Guthertz

Vice CHAIRPERSON
ASST. MAJORITY LEADER

MAJORITY
MEMBERS:

Speaker
Judith T. Won Pat

Vice Speaker

Benjamin J. F. Cruz

Senator

Tina Rose Muria Barnes
LEGISLATIVE SECRETARY
MAajORITY WHIP

Senator
Dennis G. Rodriguez, Jr.
AssT. MajorIiTY WHIP

Senator
Thomas C. Ada

Senator
Adolpho B. Palacios, Sr.

Senator
vicente c. pangelinan

MINORITY
MEMBERS:

Senaror
Aline A. Yamashita
ASST. MINORITY LEADER

Senator
ChristoPher M. Duenas

January 4, 2012

MEMORANDUM =

To: Pat Santos e
Clerk of the Legislature '

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Judith P. Guthertz, DP?“/ A v
Acting Chairperson, Committee on Rules E) \
Subject: Referral of Bill No. 406-31(COR) '

As the Acting Chairperson of the Committee on Rules, I am torwarding
my referral of Bill No. 406-31 (COR).

Please ensure that the subject bill is referred, in my name, to the
respective committee, as shown on the attachment. I also request that the
same be forwarded to all members of I Mina'trentai Unu na Liheslaturan

Gudhan.

Should you have any questions, please feel free to contact our office at
472-7679.

Si Yu’'os Ma'dse!

(1) Attachment
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LAW 31-77 relative to providing for
assignability of offsets against business
privilege taxes for THE OUTSTANDING
DEBT BALANCE OWED FOR THE
COMPLETION OF THE GUAM PUBLIC
MARKET  REDEVELOPMENT  PROJECT,
PHASE [I-DEPARTMENT OF COMMERCE
PROJECT NO. 320-5-1008-1-AGN,
INCLUDING CHANGE ORDER NO. 1 AND
CHANGE ORDER NO. 2.

Taxation, Public Debt,
Banking, Insurance,
Retirement and Land

Bill Log Sheet
BILL DATE DATE 120 DAY PUBLIC no_,wpq_m.qmm
SPONSOR TITLE CMTE REFERRED HEARING Stat
NOS. INTRODUCED | REFERRED | DEADLINE CATE REPORT atus
FILED
406-31 R. I. Respicio AN ACT TO REPEAL AND REENACT 1/4/2012 1/4/2011 Committee on 01/09/12 - Request for Fiscal Note
(COR) SECTION 21 OF CHAPTER XII, OF PUBLIC| 10:34 a.m. Appropriations,

Bill Introduced/History
1/10/2012 4:24 PM




the People

Chairman
Comumittee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirement, and
Land

Vice Chairman

Committee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and-
Recreation

Member
Committee on the Guam
Military Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina'trentai

Senator Vicente (ben) Cabrera Pangelinan (D)

January 4, 2011

Honorable Edward Calvo

Governor of Guam

Office of the Governor

Ricardo J. Bordallo Governor’s Complex

Adelup, Guam

Re: Public Hearing Notice W J%%
Hafa Adai Governor Calvo,

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will conduct a public hearing beginning at 9:00 am,
Wednesday, January 11, 2012 at the Guam Legislature’s Public Hearing
Room. The following is the agenda:

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and to
Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title 11
Guam Code Annotated Relative to Intoxication of Persons Under the

Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam
Code Annotated and to add a New §16316 to Title 17 Guam Code
Annotated; Relative to the expansion and renovation of the facilities

of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam
Code Annotated and to Reenact §31115 of Title 17 Guam Code
Annotated, Relative to the expansion and renovation of the facilities of

the Guam Community College

Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10
and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4 Guam
Code Annotated relative to minor or dependent children survivor

annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam Public
Market Redevelopment Project, Phase II-Department of Commerce
Project No. 320-5-1008-L-AGN, including Change Order No. 1 and
Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagatiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ / senbenp.com

Unu Na Liheslaturan Guédhan



Letter to Governor Edward Calvo
January 4, 2012
Page 2

This letter invites you to provide written and/or oral testimony. Please do not hesitate to
contact me should you have any questions or comments.

For copies of the bills and resolution, you can log onto www.guamlegislature.com or contact
our office at 473-4236.

Si Yu'os Ma 'ase,

Vicen
Senator

en) Cabrera Pangelinan




Chairman
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Vice Chatrman
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Member
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Member
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Member
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I Mina’trentai

Senator Vicente (ben) Cabrera Pangelinan (D)

January 4, 2012

Leonardo Rapadas

Attorney General of Guam
Office of the Attorney General
Hagatna, Guam

s e

Jifice of the Attorney General of Guam
Civil/Salisitor Division

Re: Public Hearing Notice
Hafa Adai Mr. General Rapadas,

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will conduct a public hearing beginning at 9:00 am,
Wednesday, January 11, 2012 at the Guam Legislature’s Public Hearing
Room. The following is the agenda:

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and to
Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title 11
Guam Code Annotated Relative to Intoxication of Persons Under the

Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam
Code Annotated and to add a New §16316 to Title 17 Guam Code
Annotated; Relative to the expansion and renovation of the facilities

of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam
Code Annotated and to Reenact §31115 of Title 17 Guam Code
Annotated, Relative to the expansion and renovation of the facilities of

the Guam Community College

Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10
and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4 Guam
Code Annotated relative to minor or dependent children survivor

annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam Public
Market Redevelopment Project, Phase II-Department of Commerce
Project No. 320-5-1008-L-AGN, including Change Order No. 1 and

Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagatiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com

Unu Na Liheslaturan Guédhan



Letter to Attorney General Leonardo Rapadas
January 4, 2012
Page 2

This letter invites you to provide written and/or oral testimony. Please do not hesitate to
contact me should you have any questions or comments.

For copies of the bills and resolution, you can log onto www.guamlegislature.com or contact
our office at 473-4236.

Si Yu'os Ma’ase,

Senator




Office o

I Mina’trentai Unu Na Liheslaturan Guédhan

Senator Vicente (ben) Cabrera Pangelinan (D)

LN

the Pec.)ple

January 4, 2012

Mr. David Leddy

President

Guam Chamber of Commerce
Hagatna, Guam

Chairman
Committee on Appropriations, Re: Public Hearing Notice TN ' .
Taxation, Public Debt, Banking, g Q(, < ‘Qd) CAirn e Ou z&( Cf
Insurance, Retirement, and Hafa Adai Mr Leddy, Lo & ZL e~
The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance
Vice Chai and Land will conduct a public hearing on Wednesday, January 11, 2012,

Committee on Education

beginning at 9:00 am at the Guam Legislature’s Public Hearing Room. The
following is on the agenda:

Bill No. 368-31 (L.S): An Act to Add a New §3123 to Article 1 and to

Conm?t;eerz};ir Rules, Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title 11
Federal, Foreign & Guam Code Annotated Relative to Intoxication of Persons Under the
Micronesian Affairs and Age of Twenty-One.
Human & Natural
Boehise) Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam
Code Annotated and to add a New §16316 to Title 17 Guam Code
Member Annotated; Relative to the expansion and renovation of the facilities
Fernenizaen of the University of Guam.
Municipal Affairs,
Tourism, Housing, and Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam
Recreation Code Annotated and to Reenact §31115 of Title 17 Guam Code
Annotated, Relative to the expansion and renovation of the facilities of
NS the Guam Community College
C‘mﬁgﬁf Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10
Homeland Security and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4 Guam
Code Annotated relative to minor or dependent children survivor
annuities.
Member
Committee on Health and Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
L5 S S S Chapter XII, of Public Law 31-77 Relative to providing for

Citizens, Economic
Development, and Election
Reform

assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam Public
Market Redevelopment Project, Phase II-Department of Commerce
Project No. 320-5-1008-L-AGN, including Change Order No. 1 and
Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagétita, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ / senbenp.com



Letter to Mr. David Leddy
January 4, 2012
Page 2

This letter invites you to provide written and/or oral testimony. Please do not hesitate to contact me
should you have any questions or comments.

For copies of the bills you can log onto www.guamlegislature.com or contact our office at 473-4236.

Si Yu’'os Ma’ase,

Vieente ) Cabrera Pangelinan




Office

the People

Chairman
Committee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirement, and
Land

Vice Chairman

Committee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Military Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina’trentai Unu Na Liheslaturan Gudhan

Senator Vicente (ben) Cabrera Pangelinan (D)

January 4, 2012

Ms. Doris Flores Brooks RECEIVED
Public Auditor CEFICE OF PUBLIC ACCOLI &+ v
Office of Public Accountability narse 1/ <, g2l

Hagatna, Guam ! D 2

Re: Public Hearing Notice y ﬁ¢//’7£ e

Hafa Adai Ms. Flores Brooks,

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will conduct a public hearing beginning at 9:00 am,
Wednesday, January 11, 2012 at the Guam Legislature’s Public Hearing
Room. The following is on the agenda:

Bill No. 368-31 (L.S): An Act to Add a New §3123 to Article 1 and to
Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title 11
Guam Code Annotated Relative to Intoxication of Persons Under the

Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam
Code Annotated and to add a New §16316 to Title 17 Guam Code
Annotated; Relative to the expansion and renovation of the facilities

of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam
Code Annotated and to Reenact §31115 of Title 17 Guam Code
Annotated, Relative to the expansion and renovation of the facilities of

the Guam Community College

Bill No. 399-31 (L.S): An Act to repeal Section 2 of Public Law 26-10
and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4 Guam
Code Annpotated relative to minor or dependent children survivor

annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam Public
Market Redevelopment Project, Phase II-Department of Commerce
Project No. 320-5-1008-L-AGN, including Change Order No. 1 and

Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagétfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com




This letter invites you to provide written and/or oral testimony. Please do not hesitate to
contact me should you have any questions or comments.

For copies of the bills and resolution you can log on to www.guamlegislature.com or contact
our office at 473-4236.

Si Yu'os Ma'ase,




Office of

I Mina’trentai Unu Na Liheslaturan Guidhan

Senator Vicente (ben) Cabrera Pangelinan (D)

January 5, 2012

Mr. John P. Camacho

Director

Department of Revenue & Taxation
P.O. Box 23607

Chairman .
Committee on Appropriations, Barrigada, Guam
Taxation, Public Debt, Banking, 96921
Insurance, Retirerment, and
Land Hdfa Adai Mr. Camacho,
. The Committee on Appropriations, Taxation, Public Debt,
Com\xfljctfeed;iugjndincaﬁon Retirement, Banking, Insurance, and Land will be conducting a
public hearing beginning at 9:00am on Wednesday January 11,
2012 at the Guam Legislature’s Public Hearing Room.
Member
Committee on Rules, This letter invites you to provide written or oral testimony on the
Federal, Foreign & following bills:
Micronesian Affairs and
Human & Natural Bill No. 368-31 (LS): An Actto Add a New §3123 to Article 1 and
LTS to Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title 11
Guam Code Annotated Relative to Intoxication of Persons Under
Member the Age of Twenty-One.
Committee on
Municipal Affairs, Bill No. 406-31 (COR): An act to repeal and reenact Section 21 of
Tourism, Housing, and Chapter XII, of Public Law 31-77 relative to providing for
Recreation assignability of offsets against business privilege taxes for the

outstanding debt balance owed for the completion of the Guam
Meml Public Market Redevelopment Project, phase II-Department of
Commerce  Project No. 320-5-1008-L-AGN, including Change

Committee on the Guam
Military Buildup and Order No. 1 and Change Order No. 2.
Homeland Security
Testimonies can delivered to our office at 324 West Soledad
Avenue in Hagitfia or at the Mail Room of the Guam Legislature,
_ Member via fax at 473-4238, or via email at senbenp@guam.net prior to the
Cﬁﬂg&gﬁgd public hearing. For copies of the bill, log on to:
Citizens, Economic http//guamlegislature.com or www.senbenp.com.
Development, and Election y
Reform St Yu'os Ma'dse’,

Viceny€ (ben) Cabrera Pangelinan
Senator

Website: http:/ /senbenp.com



Office of
I Mina’trentai Unu Na Liheslaturan Gudhan

Senator Vicente (ben) Cabrera Pangelinan (D)

the People

January 5, 2012

Joanne Brown
Director
Department of Public Works
Chairman 542 quth Marine Corp Drive
Comumittee on Appropriations, Tamuning, Guam 96913

Taxation, Public Debt, Banking,

Insurance, Retirement, and

Re: Public Hearing Notice

Land
Hafa Adai Ms. Joanne Brown,
Vice e . The Committee on Appropriations, Taxation, Public Debt, Banking,
Committee on Education . . . . _
Insurance and Land will be conducting a public hearing beginning at
9:00am on Wednesday, January 11, 2012 at the Guam Legislature’s
Member Public Hearing Room. The following bills are on the agenda:
Committee on Rules,
Federal, Foreign & Bill No. 406-31 (COR): An act to repeal and reenact Section 21 of
Micronesian Affairs and Chapter XII, of Public Law 31-77 relative to providing for
Ldi g Al assignability of offsets against business privilege taxes for the
Resources outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, phase II-Department of
Member Commerce Project No. 320-5-1008-L-AGN, including Change
Cormmittee on Order No. 1 and Change Order No. 2.
Municipal Affairs,
Tourism, Housing, and This letter invites you to provide written and/or oral testimony.
Recreation Please do not hesitate to contact me should you have any questions or
comments.
Member . . .
Committee on the Guam Testimonies can delivered to our office at 324 West Soledad Avenue
Military Buildup and in Hagétfia or at the Mail Room of the Guam Legislature, via fax at
Homeland Security 473-4238, or via email at senbenp@guam.net prior to the public
hearing. For copies of the bill, log on to: http//guamlegislature.com or
www.senbenp.com.
Member —
Cgmwg“mﬁeseeﬁgaé:uﬁd Si Yu’os Ma’ase’, : '
Citizens, Economic ; Z: ‘yQ .
Development, and Election i
Reform Vicente
Senator

) Cabrera Pangelinan L
P

324 W. Soledad Ave. Suite 100, Hagétiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com




Offl_ce of

Chairman
Committee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirernent, and
Land

Vice Chairman
Committee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Military Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina’trentai Unu Na Liheslaturan Guahan

Senator Vicente (ben) Cabrera Pangelinan (D)

January 5, 2012

Young Hyun Jang

General Manager

Hanjin Heavy Industries and Construction Co., LTD.
P.O. Box 3458

Hagatna, GU 96932

Re: Public Hearing Notice
Hafa Adai Mr. Young Hyun Jang,

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will be conducting a public hearing beginning at
9:00am on Wednesday, January 11, 2012 at the Guam Legislature’s
Public Hearing Room. The following bills are on the agenda:

Bill No. 406-31 (COR): An act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, phase II-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.

This letter invites you to provide written and/or oral testimony.
Please do not hesitate to contact me should you have any questions or
comments.

Testimonies can delivered to our office at 324 West Soledad Avenue
in Hagétfia or at the Mail Room of the Guam Legislature, via fax at
473-4238, or via email at senbenp@guam.net prior to the public
hearing. For copies of the bill, log on to: http//guamlegislature.com or
www.senbenp.com.

Si Yu'os Ma’ase’,

UAI LATURE
gEtéégAD&éET%NSMNL ROOM

DATE: Jan §, 30\2

TIME_2: 20 [ 1AM [¥PM

RECEIVED av:,__%___

en) Cabrera Pangelinan
Senator

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com




Chairman
Committee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirement, and
Land

Vice Chairman

Committee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Military Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina’trentai Unu Na Liheslaturan Gudhan

Senator Vicente (ben) Cabrera Pangelinan (D)

January 5, 2012

John Rios
Director
Bureau of Budget & Management Research

Adelup, Guam
Re: Public Hearing Notice
Hafa Adai Mr. John Rios,

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will be conducting a public hearing beginning at
9:00am on Wednesday, January 11, 2012 at the Guam Legislature’s
Public Hearing Room. The following bills are on the agenda:

Bill No. 406-31 (COR): An act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, phase II-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.

This letter invites you to provide written and/or oral testimony.
Please do not hesitate to contact me should you have any questions or

comments.

Testimonies can delivered to our office at 324 West Soledad Avenue
in Hagétfia or at the Mail Room of the Guam Legislature, via fax at
473-4238, or via email at senbenp@guam.net prior to the public
hearing. For copies of the bill, log on to: http//guamlegislature.com or
www.senbenp.com.

7

Si Yu'os Ma’ase’

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com



e

the People

Chairman
Committee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirement, and
Land

Vice Chairman

Committee on Education

Member
Comunittee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Miilitary Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina’trentai Unu Na Liheslaturan Gudhan

Senator Vicente (ben) Cabrera Pangelinan (D)

January 5, 2012

Benita Manglona

Director

Department of Administration

P.O. Box 884

Agana, GU 96932 , <

Re: Public Hearing Notice

Hafa Adai Ms. Benita Manglona, %

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will be conducting a public hearing beginning at
9:00am on Wednesday, January 11, 2012 at the Guam Legislature’s
Public Hearing Room. The following bills are on the agenda:

3 S‘»]’?\ Wd

Bill No. 368-31 (COR): An act to add a new § 3123 to Article 1 and
to add a new § 3436 and § 3437 to Article 4 of Chapter 3 of Title
11 Guam Code Annotated relative to intoxication of persons under

age twenty-one.

Bill No. 372-31 (COR): An act to add new §22437 to Title 5 Guam
Code Annotated and toe add a new 16316 to Title 17 Guam Code
annotated; Relative to the expansion and renovation of the
Facilities of the University of Guam.

Bill No. 373-31 (COR): An act to add a new §22438 to Title 5
Guam Code Annotated and to reenact §31115 of Title 17 Guam
Code Annotated, relative to the expansion and renovation of the
facilities of the Guam Community College.

Bill No. 406-31 (COR): An act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, phase II-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com




Letter to Ms.Benita Manglona
January 5, 2012
Page 2

This letter invites you to provide written and/or oral testimony.

Please do not hesitate to contact me should you have any questions or comments.
Testimonies can delivered to our office at 324 West Soledad Avenue in Hagétn&%ﬂ’ at
the Mail Room of the Guam Legislature, via fax at 473-4238, or via email at ‘:;
senbenp@guam.net prior to the public hearing. For copies of the bill, log on to: -
http//guamlegislature.com or www.senbenp.com. :

Si Yu’os Ma’ase’,

Vicente ( Cabrera Pangelinan
Senator




Committee on Appropriations,
Taxation, Public Debt, Banking,
Insurance, Retirement, and
Land

Vice Chairman
Comumittee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Mermber
Comimittee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Military Buildup and
Hormeland Security

Member
Comimittee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

] Mina’trentai

Senator Vicente (ben) Cabrera Pangelinan (D)

January 4, 2012

Memorandum

A

/

P

To: Senators
From:  Senator Vicente (ben) Cabrera Pangelinan

Re: Public Hearing Notice — FIRST NOTICE

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will conduct a public hearing beginning at 9:00am,
Wednesday, January 11, 2012 at the Guam Legislature’s Public Hearing

Room. The following is on the agenda:

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and
to Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title
11 Guam Code Annotated Relative to Intoxication of Persons
Under the Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5
Guam Code Annotated and to add a New §16316 to Title 17
Guam Code Annotated; Relative to the expansion and renovation
of the facilities of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5
Guam Code Annotated and to Reenact §31115 of Title 17 Guam
Code Annotated, Relative to the expansion and renovation of the
facilities of the Guam Community College

Bill No. 399-31 (LLS): An Act to repeal Section 2 of Public Law 26-
10 and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4
Guam Code Annotated relative to minor or dependent children
survivor annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, Phase II-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagatiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ /senbenp.com
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Guam Legislature Mail - Public Hearing - First Notice 1/12/12 9:21 AM

of Chapter 3 of Title 11 Guam Code Annotated Relative to Intoxication of Persons Under the Age of Twenty-
One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam Code Annotated and to add a New
§16316 to Title 17 Guam Code Annotated; Relative to the expansion and renovation of the facilities of the
University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam Code Annotated and to Reenact §31115
of Title 17 Guam Code Annotated, Relative to the expansion and renovation of the facilities of the Guam
Community College

Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10 and to amend Section 8134(a) of Article
1, Chapter 8 of Title 4 Guam Code Annotated relative to minor or dependent children survivor annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of Chapter Xll, of Public Law 31-77 Relative
to providing for assignability of offsets against business privilege taxes for the outstanding debt balance
owed for the completion of the Guam Public Market Redevelopment Project, Phase ll-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change Order No. 1 and Change Order No. 2.

Yanggen un nisisita espesiat na setbisio put fabot agang i Ifisinan Senadot ben pangelinan gi 473-4236/7, i-
mel si senbenp@guam.net , patsino halom gi i uepsait gi www.senbenp.com. Este na nutisiu inapasi nu i
fendon gubetnamento.

If you require any special accommodations, please contact the Office of Senator ben pangelinan at 473-
4236 , email at senbenp@guam.net or log onto www.senbenp.com

Lisa Dames

Chiaf of Staff

Office of Senator ben ¢ pangselinan
(671) 473-4236
cipo@guamlegislature.org

Agenda_dJan 11.pdf
92K

Lisa Dames <cipo@guamlegislature.org> Mon, Jan 9, 2012 at 12:01 PM
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, nick@kuam.com, Ken Quintanilla <keng@kuam.com>, Josh Tyquiengco
<jtyquiengco@k57.com>, clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>,
gerry@mvguam.com, Therese Hart <therese.hart.writer@gmail.com>, zita@mvguam.com, Janela <janela@gmail.com>,
marvic.cagurangan@yahoo.com, rgibson@k57.com, ALICIA PEREZ <aliciaperez69@hotmail.com>, Alicia Perez
<perezksto@gmail.com>, Gaynor Daleno <gdumat-ol@guampdn.com>, slimtiaco@guampdn.com,
bmkelman@guampdn.com, Erin Thompson <egthompson@guampdn.com>, Oyaol Ngirairikl

https:/ /mail.google.com/mail/?ui=2&ik=1d2cc8c654&view=pt&search=sent&th=134a785b82111a83&dsqt=1 Page 2 of 4




Memo to Senators
January 4, 2012
Page 2

Yanggen un nisisita espesiat na setbision, put fabot &gang i Ifisinan Sinadot Vicente (ben)
Cabrera Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este
na tareha, halom gi i uepsait i Liheslaturan Guihan gi www.guamlegislature.com.
Yanggen para un na’halom testigu-mu, chule’ para i ifisinan-mami gi 324 West Soledad
Avenue gi iya Hagatfia, pat guatto gi i Kuatton Katta gi i Liheslatura, pat faks gi 473-
4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapési nu i fendon
gubetnamento.

If you require any special accommodations, please call the Office of Senator Vicente (ben)
Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or Resolutions listed on this
agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com.
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Hagétfia
or at the Mail Room of the Guam Legislature, via fax at 473-4238, or via email at
senbenp@guam.net
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Listserv: phnotice@guamlegislature.org

As of Nov. 23, 2011

aguondguam@gmail.com
alerta.jermaine@gmail.com
aline4families@gmail.com
ataylor.senatordrodriguez@gmail.com
audrey@judiwonpat.com
baza.matthew@gmail.com
berlene@senatorpalacios.com
bruce lloyd . media@gmail.com
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Lisa Dames <cipo@guamlegislature.org>

P[Ibhc Hearmg _|:| rst Nouce o

2 messages

Lisa Dames <cipo@guamlegislature.org> Wed, Jan 4, 2012 at 5:01 PM
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, nick@kuam.com, Ken Quintanilla <keng@kuam.com>, Josh Tyquiengco
<jtyquiengco@k57.com>, clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>,
gerry@mvguam.com, Therese Hart <therese.hart.writer@gmail.com>, zita@mvguam.com, Janela <janela@gmail.com>,
marvic.cagurangan@yahoo.com, rgibson@k57.com, ALICIA PEREZ <aliciaperez69@hotmail.com>, Alicia Perez
<perezksto@gmail.com>, Gaynor Daleno <gdumat-ol@guampdn.com>, slimtiaco@guampdn.com,
bmkelman@guampdn.com, Erin Thompson <egthompson@guampdn.com>, Oyaol Ngirairikl
<odngirairikl@guampdn.com>, "Alladi, Amritha" <aalladi@guam.gannett.com>, "Melyan, Catriona"
<cmelyan@guam.gannett.com>

INEKUNGOK PUPBLEKO
(PUBLIC HEARING)

gi Metkoles, gi diha 11 gi Ineru, 2012
(Wednesday, January 11, 2012)

Kuatton Inekungok Pupbleko gi | Liheslaturan Guhan

(Guam Legislature Public Hearing Room)

Alas nuebi gi egga’an despu

(9:00 AM)

TAREHA
(AGENDA)

Priniponi Siha

(Bills)

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and to Add a New §3436 and §3437 to Article 4
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Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10 and to amend Section 8134(a) of
Article 1, Chapter 8 of Title 4 Guam Code Annotated relative to minor or dependent children survivor
annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of Chapter Xil, of Public Law 31-77
Relative to providing for assignability of offsets against business privilege taxes for the outstanding debt
balance owed for the completion of the Guam Public Market Redevelopment Project, Phase Ill-Department
of Commerce Project No. 320-5-1008-L-AGN, including Change Order No. 1 and Change Order No. 2.

Yanggen un nisisita espesidt na setbisio put fabot dgang i Ifisinan Senadot ben pangelinan gi 473-4236/7,
i-mel si senbenp@guam.net, patsino halom gi i uepsait gi www.senbenp.com. Este na nutisiu inapasi nu
i fendon gubetnamento.

If you require any special accommodations, please contact the Office of Senator ben pangelinan at 473-
4236 , email at senbenp@guam.net or log onto www.senbenp.com

Lisa Dames

Chisf of Staff

Office of Senator ben ¢. pangelinan
(671) 473-4236
cipo@guamlegislature.org

Lisa Cipolione

Chief of Staff

Office of Senator ben ¢. pangelinan
(671) 473-4236
cipo@guamlegislature.org
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Chairman
Committee on Appropriations,
Taxation, Public Debt, Banking,

Insurance, Retirement, and
Land

Vice Chairman

Committee on Education

Member
Committee on Rules,
Federal, Foreign &
Micronesian Affairs and
Human & Natural
Resources

Member
Committee on
Municipal Affairs,
Tourism, Housing, and
Recreation

Member
Committee on the Guam
Military Buildup and
Homeland Security

Member
Committee on Health and
Human Services, Senior
Citizens, Economic
Development, and Election
Reform

I Mina'trentait

Senator Vicente (ben) Cabrera Pangelinan (D)

January 9, 2012

Memorandum

To: Senators

From:  Senator Vicente (ben) Ca Pangelinan
Re: Public Hearing Notice — SECOND NOTICE

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance and Land will conduct a public hearing beginning at 9:00am,
Wednesday, January 11, 2012 at the Guam Legislature’s Public Hearing

Room. The following is on the agenda:

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and
to Add a New §3436 and §3437 to Article 4 of Chapter 3 of Title
11 Guam Code Annotated Relative to Intoxication of Persons
Under the Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5
Guam Code Annotated and to add a New §16316 to Title 17
Guam Code Annotated; Relative to the expansion and renovation
of the facilities of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5
Guam Code Annotated and to Reenact §31115 of Title 17 Guam
Code Annotated, Relative to the expansion and renovation of the
facilities of the Guam Community College

Bill No. 399-31 (L.S): An Act to repeal Section 2 of Public Law 26-
10 and to amend Section 8134(a) of Article 1, Chapter 8 of Title 4
Guam Code Annotated relative to minor or dependent children
survivor annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of
Chapter XII, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the
outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, Phase II-Department of
Commerce Project No. 320-5-1008-L-AGN, including Change
Order No. 1 and Change Order No. 2.

324 W. Soledad Ave. Suite 100, Hagatiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

Website: http:/ / senbenp.com

Unu Na Liheslaturan Gudhan




Memo to Senators
January 9, 2012
Page 2

Yanggen un nisisita espesidt na setbision, put fabot dgang i Ifisinan Sinadot Vicente (ben)
Cabrera Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este
na tareha, halom gi i uepsait i Liheslaturan Guahan gi www.guamlegislature.com.
Yanggen para un na’hdlom testigu-mu, chule’ para i ifisinan-méami gi 324 West Soledad
Avenue gi iya Hagétfia, pat guatto gi i Kuatton Katta gi i Liheslatura, pat faks gi 473-
4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapési nu i fendon
gubetnamento.

If you require any special accommodations, please call the Office of Senator Vicente (ben)
Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or Resolutions listed on this
agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com.
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Hagétfia
or at the Mail Room of the Guam Legislature, via fax at 473-4238, or via email at
senbenp@guam.net
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Calvo (18) a public hearing on Wednesday, January 11, 2012 beginning at 9:00am at the Guam Legislature Public
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I Mina’Trentai Unu Na Liheslaturan Guéhan
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Senator Vicente “ben” Cabrera Pangelinan
Office of the People
155 Il;;:hr §t., Hagatna, Guam 96910

gi Metkoles, gi diha 11 gi Inery, 2012
(Wednesday, January 11,2012)

Kuitton Inekungok Pupbleko gi | Liheslaturan Gudhan
(Guam Legislature Public Hearing Room)
Alas nuebi gi egga’an despues
(9:00 AM)

TAREHA
(AGENDA)

Priniponi Siha
(Bilis)

Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and to Add a New 53436 and §3437 to Article 4 of Chapter 3 of Title
116uam Code Annotated Relative to Intoxication of Persons Under the Age of Twenty-One.

Bill No. 372-31 (COR): An Act to add a New 522437 to Title 5 Guam Code Annotated and to add a New §16316 to Title 17 Guam
Code Annotated; Relative to the expansion and renovation of the facilities of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 toTitle 5 Guam Code Annotated and to Reenact §31115 of Title 17 Guam Code
Annotated, Relative to the expansion and renovation of the facilities of the Guam Community College

Bill No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10 and to amend Section 8134(a) of Article 1, Chapter 8 of Title
4 Guam Code Annotated relative to minor or dependent children survivor annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of Chapter XIl, of Public Law 31-77 Relative to providing for
assignability of offsets against business privilege taxes for the outstanding debt balance owed for the completion of the Guam
Public Market Redevelopment Project, Phase II-Department of Commerce Project No. 320-5-1008-L-AGN, including Change Order
No. 1and Change Order No. 2. ;
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Ifisinan Sinadot Vicente (ben) Cabrera Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este na tareha, hilom gi i vepsait i Liheslaturan
mﬁmmhmmummwmlmijMMﬁmmmm
9fi Kuatton Katta gii Liheslatura, pat faks gi 473-4238, patsino ime) gi senbenp@quam.net. Este na nutisiu inapsi ou i fendon qubetnamento.

If you require any special accommodations, please call the Ofice of Senator Vicente {ben) Cabresa Pangelinan at 473-4236/7. For copies of any of the Bills or

Resolutions fsted on this agenda, you may 1og on 1o the Guam Legistature’s websise at www. guamegisiature. com, Testimonies may be submitted directly 1o our
office at 324 West Soledad Avenue in Hagatiia or at the Mail Room ef the Guam Legistature, via fax at 4734238, of via email at senbenp@guani.net

This ad paid for with government funds
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NACH RLEEES sate Tue, Nov 15, 2011 at 11:59 AM
PA Docs ci Public Hearing - SECOND Notice
PR maiec-oy  guamiegislature.org
Referrals
Referrals 2011 (1 e
oterrals ™ Senator Vicante (ben) Cabrera Pangefinan and the Committes on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement Fund Retirement and Land will hold a public hearing on Thursday, November 18, 2011 begmning at 8:00am at the Guam
SBilt 145 Legislature Public Hearing Room. The following is on the agenda.
Document:
ooan Documents INEKUNGOK PUPBLEKO
) (PUBLIC HEARING)
senben pics
Session Update (1) gl Huebes, gi diha 17 gi Nubembre 2011
Shinseki (Thursday, November 17, 2011)
Solutions to...
Tyen Kudtton Inek x Pupbleko gi I Lihestaturan Gudh
. {Guam Lsglslature Publlc Hearing Room)
Website Comments
LLC TAREHA
(AGENDA)
Chat -
. N = g alas nuebi gi egga’an
(9:00 AM)
m< | isa Cipollone L
Set status here Priniponi Siha
(Bills)
. Call phone
& Scott Ma .. Bill No. 232-31 (COR)
Ziease leave a messa An Act to Amend Public Law 30-83; Relative to creating the Festival of Pacific Arts Revolving Fund.
& Senator ..
o B8l No 263-31 (COR)
~ Anjelica ... An Act to amend §61103(D), repeal §61631.1, and amend §61532 all of Part 4, Chapter 61, Title 21, Guam Code
w Anana Vil... Annotated relative to parking regulations.
<« Artemio .
& Chris Bu 8ill No. 287-31 (COR)
5 R An Act to Amend §826203 (K}9), (28), (29), (30), (31), and (32) of Article 1i, Chapter 26, Title 11, Guam Code
= Elgine Ta... tated, Rel to Incr Privilege Tax Exemptions from Forty Thousand Dollars ($40,000) to
« olivia One Hundred Thousand Dollars (3100 000} and Limitations of Fifty Thousand Dollars ($50,000) to One Hundred
& Selina O... Twenty-Five Thousand Dollars ($125,000).
& Stephanics 8ill No. 327-31 (COR)
An Act to Amend §40135 and to add New Sections 40137, 40138, 40139, 40140, 40141, All of Chapter 40, Division 4,
Title 5 Guam Code Annotated relative to Gymnasium Revolving Funds within various island municipalities.
Bill No. 340-31 {COR)
An Act to Amend §§2101 and 2101.1 and to add a New §2106 to Chapter 2 of title 5 of the Guam Code Annotated
Relative to the Jurisdiction of the Guam State Clearinghouse.
Yanggen un nisisita espesidt na setbiston, put fabot &gang i Ifisinan Sinadot Vicente (ben) Cabrera Pangelinan g1 473-4236/7 Yanggen un
nisisita kopian t priniponi siha ginen este na tareha, hilom gi i uepsait i Liheslaturan Guihan gi www leguslature com. Yanggen para
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un na’hilom testigu-mu, chule’ para 1 ifisinan-mami gi 324 West Soledad Avenue gi iya Haghtfia, pat guatto gi i Kuation Katta gi 1
Liheslatura, pat faks gi 473-4238, patsino imel gi senbenp@guanm.net. Este na nutisiu inapsi nu i fendon gubemamento

If you require any special accommodations, please call the Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of
any of the Bills or Resolutions listed on this agenda, you may log on to the Guam Legislature’s website at www.guamlegislature com.
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Haghtila or at the Mail Room of the Guam Legislature,

via fax at 473-4238, or via email at senbenp(@guam.net

Lisa Cipotore

Chief ot §
Office of Serator sen ¢ pangelinan
(671) 473-4236

| miegi re.ol

* Reply *Replytoal “*Forward

postmaster@ad.gannett.com 1201 OM {1 hour ago)

= | isa Cipolione to news, news, Sabrina, Jason, Mindy, nick, Ken, Jc - - 12:03 PM (1 hour ago) 4 Reply

¥
Please note the correct date of the public hearing is Thursday, November 17, 2011

Thank you.
- Show quoted text -

* Reply “ Replytoall =*Forward
postmaster@ad.gannett.com to me P-7 0 12:04 PM (1 hour ago) - Reply ¢

Delivery has failed to these recipients or distribution lists:

mwatanabe@quam.gannett.com
The recipient's maitbox is full and can't accept messages now. Microsoft Exchange will not try to redeliver this message for
you. Please try resending this message later, or contact the recipient directly.

Sent by Microsoft Exchange Server 2067

Diagnostic information for administrators:
Generating server: ys.ad.gannett.com

watan .gannett.
#550 5.2.2 STOREDRVY .Deliver: maitbox fuli. The following information should help identify the cause: "
MapitExceptionShutoffQuotatxceeded; 16.18969:870C0000, 17.27161:000CC0C0A40000CCO000CCOCOC000GL00BNN000C,
255.23226:9D00C000, 255.27962:FEQOQ00C, 255.17082:DD040000, §.26937:34000000, 4.21921:0D040000,
255.27962:FAC00000, 255.1454:86000000, 255.26426:FEQC0000, 2.22787:0000000C, 4.13032:0F010480, 4.7588:0F010480,
4.6564:0F010480, 4.4740:05000780, 4.6276:05000780, 4.5721:D0040000, 4.6489:D0040000, 4.2199:0D040000,
4.17097:DD(40000, 4.8620:0D040000, 255.1750:71040000, 0.26849:71040000, 255.21817:0D040000, 0.26297: 71040000,
4.16585:00040000, 0.32441.0F010480, 4.1706:D004000C, 0.24761:0F010480, 4.20665:D0040000, 0.25785:0F0 10488,
4 25881:DD040000". ##

Onginal message headers:

Recelived: from ept-pocexhcOl.us.ad.gannett.com (172.30.1.47) by
ENT-GUAEXMBl0.ua.ad.gannett.com (10.1.200.61) wicth Microsoft SMTR Server

(TLS) id B8.2.254.0; Tue, 15 Wov 2013 12:04:12 +1000

Received: frowm epnt-pocinrlll.gapnett.com (167.8.66.17) by
- .. (172.30.1.47) with Microsoft SMTP Server
(TLS) id B8.2.254.0; Mon, 14 Nov 201l1 19:04:10 -0700
Received: from pgmtp.com (gxpxodimx197.postini.com {64.18.2.89) by
= .. {Postfix) with SMTP id 77F821B0772; Mon, 14 Nov 2011
21:04:07 -0500 (EST)

Received: from mail.pdpnews.com (i{67.98.163.23]) by exprodimald7.postini.com

(i64.18.6.10]) with SMTP; Tue, 15 Nov 2011 02:04:09 GMT

Received: by mail.pduews.com (GuamPDN.com} 1d BIC3E47BB3; Tue, 15 Nov 2011
12:04:05 +1000 (ChsSTy
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Bill No. 368-31 (LS): An Act to Add a New §3123 to Article 1 and to Add a New
§3436 and §3437 to Article 4 of Chapter 3 of Title 11 Guam Code Annotated
Relative to Intoxication of Persons Under the Age of Twenty-One,

Bill No. 372-31 (COR): An Act to add a New §22437 to Title 5 Guam Code
Annotated and to add a New §16316 to Title 17 Guam Code Annotated; Relative to
the expansion and renovation of the facilities of the University of Guam.

Bill No. 373-31 (COR): An Act to add a New §22438 to Title 5 Guam Code
Annotated and to Reenact §31115 of Title 17 Guam Code Annotated, Relative to the
expansion and renovation of the facilitics of the Guam Community College
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Biil No. 399-31 (LS): An Act to repeal Section 2 of Public Law 26-10 and to amend
Section 8134(a) of Article 1, Chapter 8 of Title 4 Guam Code Annotated relative to
minor or dependent children survivor annuities.

Bill No. 406-31 (COR): An Act to repeal and reenact Section 21 of Chapter XII, of
Public Law 31-77 Relative to providing for assignability of offsets against business
privilege taxes for the outstanding debt balance owed for the completion of the
Guam Public Market Redevelopment Project, Phase II-Department of Commerce
Project No. 320-5-1008-L-AGN, including Change Order No. 1 and Change Order
No. 2.

Yanggen un nisisita espesidt na setbisio put fabot dgang i Ifisinan Senadot ben pangelinan gi 473-
423617, i-mel si senbenp@guam.net , patsino hdlom gi i uepsait gi www.senbenp.com. Este na nutisiu
inapdsi nu i fendon gubetnamento.

If you require any special accommodations, please contact the Office of Senator ben pangelinan at
473-4236 , email at senbenp@gnam.net or log onto www .senbenp.com
This ad paid for with government funds
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AG questions 17-
year-old debt

The Guam Attorney General's Office
yesterday voiced concern over the possible
impact of paying a 17-year-old debtto a
construction contractor through legislation
specially for that purpose.

Guam's Government Claims Act provides
an avenue for individuals and companies to
seek the payment owed to them through an
established process, according to the AG's
office in a comment offered during
yesterday's public hearing for Bill 406. The
AG's office is concerned about opening the
door to more claims against the
government instead of going through the
established process.

Sen. Rory Respicio introduced Bill 406 on
Jan. 4 specifically to pay off the GovGuam
debt owed to Hanjin Heavy Industries and
Construction Co.

Hanjin is owed for the balance of its work
on the Chamorro Village construction, which
was completed in 1995. The village was a
project under the now-defunct Guam
Department of Commerce.

The balance is $136,054, but interest on
the balance has reached $244,560,
according to the legislation.

If enacted, Bill 406 would allow Hanjin to
either offset the bulk of what's owed to the
company against its Business Privilege

Taxes, which would be assignable; or claim
a promissory note that also would be
transferrable and would not be subject to
the current processing timelines for the
Department of Administration, according to
Respicio's office.

Respicio said yesterday the bill will move
forward.

"The Attorney General's Office determined
that this is a rightful debt," Respicio said.
"The previous administration told this
company that they need the Legislature to
authorize payment for a prior year
obligation. The Legislature did thatin the
fiscal 2012 Budget Act, and still there is no
resolution to this 17-year-old issue.”

"To say too much time has passed for the

government to uphold its commitment is to
penalize the vendor for being trusting and

patient," Respicio added.

The legislation could require the
Department of Public Works to pay part of
the debt.
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Deputy Public Works Director Carl
Dominguez said the department does not
have money to pay the debt owed to
Hanjin. Public Works' budget this year is
down to $17.5 million from $22 million last
year, according to Dominguez.
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I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) REGULAR SESSION

Bill No. “t ¢ b-31(COR)

Introduced by: R.J. RESW J. /Z({/}/M

AN ACT TO REPEAL AND REENACT SECTION 21
OF CHAPTER XII, OF PUBLIC LAW 31-77
RELATIVE TO PROVIDING FOR ASSIGNABILITY
OF OFFSETS AGAINST BUSINESS PRIVILEGE
TAXES FOR THE OUTSTANDING DEBT
BALANCE OWED FOR THE COMPLETION OF
THE GUAM PUBLIC MARKET REDEVELOPMENT
PROJECT, PHASE II-DEPARTMENT OF
COMMERCE PROJECT NO. 320-5-1008-L-AGN, o=
INCLUDING CHANGE ORDER NO. 1 AND o
CHANGE ORDER NO. 2. 3

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 21 of Chapter XII - “Miscellaneous Provisions” -
of Public Law 31-77 is hereby repealed and reenacted to read:

“Section 21. Guam Public Market Redevelopment Project,
Phase II.

(@) Authorization for Payment of Prior Year Obligation.
The sum of One Hundred Thirty-Six Thousand Fifty-Four Dollars
and Thirty-Eight Cents (136,054.38) is hereby authorized to be
expended by the Department of Public Works from its Base

1
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Operational Appropriations in Section 1(k) of Chapter V of this Act,
to satisfy the outstanding debt balance owed for the completion of
the Guam Public Market Redevelopment Project, Phase II-
Department of Commerce Project No. 320-5-1008-L-AGN, which was
completed in 1995 in full accordance with all Project Contract
requirements, including Change Orders #1 and #2.

The sum of Two Hundred Forty-Four Thousand Five Hundred
Sixty Dollars and Ninety-Five Cents ($244,560.95) is hereby
authorized to be expended in the same manner to satisfy the interest
owed on the outstanding debt balance owed for the completion of
this Project.

(b) Option to Offset Against Business Privilege Taxes for Past
Due Billing.

(1) Due to the failure of the government of Guam to
satisfy this debt of over sixteen (16) years for the service
described herein, the contractor shall be entitled to an offset
equal to the value of unpaid billing for the service provided
and the interest on the unpaid billing against the Business
Privilege Taxes it owes for any given month.

(2) Any unused offset authorized by this section against
2
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Business Privilege Taxes owed for any given month may be
carried over into subsequent months until said offset is
exhausted.

(3) The government shall not pay the contractor for
services if an offset against Business Privilege Taxes has been
exercised in the full amount of the debt owed to the contractor
by the government of Guam.

(4) Assignment of Offsets. The contractor may assign any
offsets authorized herein.

(5) Application of Offsets. The Director of Administration
shall reduce the amount of the contractor’s payables by the
amount of any offset of Business Privilege Taxes. Any tax
offsets exercised by the contractor shall be considered as the
government of Guam satisfying its obligations for the amount
of the offset.

(6) Coordination. To avoid double payment to the
contractor, the Director of Revenue and Taxation shall
immediately notify the directors of the Department of
Administration and the Department of Public Works when an

offset is exercised offset pursuant to this section.”
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(c) Option to Claim Promissory Note. Due to the failure of the
government of Guam to satisfy this debt of over sixteen (16) years for
the service described herein, the contractor shall be entitled to claim a
promissory note for an offset equal to the value of the unpaid billing,
and the interested on the unpaid billing, for the service provided.
Such promissory note shall be issued pursuant to Title 5 Guam Code
Annotated § 22415, ”Promissory Note; Issuance to Creditors”
Subsection (a), except that promissory notes issued to the contractor
for the service provided herein (1) shall be transferable, and (2) shall
not be subject to the timelines provided, and instead shall be issued
within five (5) working days from the date of receipt of the filed

claim.”
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