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I MINA'TRENTAI SAIS NA LIHESLATURAN GUAHAN
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Bill No. 178-36 (LS)
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Introduced by: Telo T. Taitagu
Joanne Browx%

AN ACT TO AMEND §§ 9102, 9103, 9105, 9106, AND 9108,

ALL OF CHAPTER 9, TITLE 2, GUAM CODE

ANNOTATED, RELATIVE TO PROMOTING SOUND

BUDGETING AND TRANSPARENCY THROUGH

IMPROVEMENTS IN THE PREPARATION OF FISCAL

NOTES REQUIRED FOR LEGISLATIVE PROPOSALS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudhan finds
that Public Law 25-49, the Fiscal Accountability Act of 1999, sought to build upon
Public Law 12-229, enacted in 1975 and which established the requirement for a
fiscal note to accompany a bill having a fiscal impact upon the Government of
Guam, before consideration by the legislature.

I Liheslaturan Guahan recognizes the importance of fiscal notes in the
development of responsible public policy and sound financial decision-making,
particularly in the face of economic challenges brought about by the global
COVID-19 public health emergency. However, I Liheslatura acknowledges receipt
of a number of fiscal notes which do not include input from a director of the
department, agency or appropriate government instrumentality affected by a
legislative proposal. For example, a fiscal note dated April 26, 2021, and lacking

critical information from a department that would be impacted, includes the
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following statement: “The additional medical examinations/testing, which would
be administered and analyzed by the Department of Public Health and Social
Services (DPHSS), may pose a fiscal impact if the proposed legislation were to be
enacted. However, absent any additional information from DPHSS, the Bureau
cannot determine an appropriate fiscal impact at this time.”

A fiscal note dated May 18, 2021 for a different legislative proposal, states:
“The Bureau requested fiscal comments from the [Government of Guam
Retirement Fund], however, comments and/or testimony have not been provided to
date. Therefore, the Bureau is unable to determine if the 875,000 appropriation is
sufficient for a study of this type.”

According to the National Conference of State Legislatures (NCSL),
analyzing and understanding the potential costs and consequences of a bill, through
the preparation of a fiscal note, is a crucial step in the legislative process. The
NCSL recognizes that a bill with a fiscal impact can increase or reduce
expenditures, increase or decrease the revenues of an existing tax, change
personnel requirements, affect levels of service, impose or shift a tax to a new
base, or change the funding of an existing program.

It is, therefore, the intent of I Liheslaturan Gudhan to promote sound
budgeting and transparency, through improvements in the preparation of fiscal
notes required for legislative proposals. Through this Act, / Liheslatura intends to:
1) require a fiscal note or waiver for all legislative proposals unless a situation
exists which threatens the safety, health and welfare of the community; 2) require
both the Director of the Bureau of Budget and Management Research and the
director of a department or agency affected by a legislative proposal to prepare and
approve a fiscal note or waiver, and to establish an administrative fine for non-
compliance; 3) require the submission of a fiscal note to both the standing

committee requesting a fiscal note and the Speaker of I Liheslatura, and that such
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information be made available for public inspection via the legislature’s website
within 24 hours of receipt; and, 4) restrict an amended or substituted bill from
being reported out of committee or placed on a legislative session without a revised

fiscal note.

Section 2. § 9102 of Chapter 9, Title 2, Guam Code Annotated, is
amended, to read:

“§ 9102. Requirement of Fiscal Note. Except as provided in § 9106 of this
Chapter, a bill shall not be reported out by a Standing Committee of / Likeslaturan
Guahan or placed on a legislative session, unless it is accompanied by a fiscal
note, or waiver thereof, prepared by the Bureau of Budget and Management
Research (‘BBMR’), in coordination with the affected department, agency or
appropriate government instrumentality, and has complied with the other
requirements of this Chapter. The fiscal note shall be required for all bills that have
an effect upon the revenues or the expenditure of any funds of the government of
Guam. The waiver of fiscal note shall be required for all bills that do not have an
effect upon the revenues or the expenditure of any funds of the government of

Guam. Eai

Section3. § 9103 of Chapter 9, Title 2, Guam Code Annotated, is

amended, to read:

“§ 9103. Preparation of Fiscal Note, or Waiver Thereof. The fiscal note,
or waiver thereof, shall be prepared and approved by the Director of BBMR;—n
coordination—with and the Director of the department, agency or appropriate
government instrumentality, affected by the bill. The Director of BBMR and the
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director of the department, agency, or appropriate government instrumentality shall

each be assessed a $250 administrative fine for failure to provide the fiscal note or

waiver as required pursuant to the provisions of this Chapter. The administrative

fine shall be a personal expense for the directors and in no way shall the fine be

paid by an agency or the Government of Guam. All fines shall be deposited into
the Rainy Day Fund established pursuant to Article 9 of Title 5, Guam Code

Annotated.

Sectiond4. § 9105 of Chapter 9, Title' 2, Guam Code Annotated, is
amended, to read:
“8§ 9105. Timely Response for Submission of-Fiscal Note. The fiscal note

shall be provided, to the Standing Committee requestirig a fiscal note on a bill and

to the Speaker of I Liheslaturan Guahan, no, later. than fourteen (14) days from

receipt of the request for the fiscal note, or waiver thereof. The fiscal note or

waiver shall be posted on the legislature’s website within 24 hours of receipt by the

Speaker of [ Liheslatura.

Section 5. § 9106 of Chapter 9, Title 2, Guam Code Annotated, is

amended, to read:
“8§ 9106. Waiver of Fiscal Note. The requirement of a fiscal note, or waiver

thereof, may be waived by a resolution adopted by the-written—certification-ofthe
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Chairperson—of-the-Standing-Coemmittee;—or a majority vote of the members of [
Liheslaturan Guahan the-Standing—Committee, certifying that a situation exists

which threatens the safety, health and welfare of the community.”

Section 6. § 9108 of Chapter 9, Title 2, Guam Code Annotated, is
amended, to read:

“§ 9108. Revision of Fiscal Note. In the event that a bill is amended or
substituted while in Committee for which a fiscal note, or waiver thereof, had been
previously obtained, and for which the change will have a fiscal impact, or
additional fiscal impact, from that reported on the previously obtained fiscal note,
or waiver thereof, the Standing Committee shall obtain a revised fiscal note

following the same process outlined in this Chapter. The time limit set forth in §

9105 of this Chapter shall apply to this Section. An amended or substituted bill in

violation of this section shall not be reported out by a Standing Committee of /

Liheslaturan Guahan or placed on a legislative session.”

Section 7. Effective Date. This Act shall be effective upon enactment.

Section 8. Severability. /f any provision of this Act or the application to any
person or circumstance is found to be invalid or contrary to law, such invalidity
shall not affect other provisions or applications of this Act that can be given effect
without the invalid provision or application, and to this end the provisions of this

Act are severable.





