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I MINA'TRENTAI SAIS NA LIHESLATURAN GUAHAN
2022 (SECOND) Regular Session

Bill No. 292-36 (LS)

/]

Introduced by: Telena Cruz Nelson é

AN ACT TO AMEND §73203, §73204, AND §73205 OF
ARTICLE 2, CHAPTER 73, TITLE 5, GUAM CODE
ANNOTATED, RELATIVE TO CHARGES FOR
CARRIER OFF-DUTY SERVICES OF CUSTOMS AND
QUARANTINE OFFICERS AND TO FURTHER
ESTABLISH A CUSTOMS CARRIER OFF-DUTY
SERVICES CUSTOMS ADMINISTRATIVE
PROCESSING FEE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudhan finds
that the Customs and Quarantine Agency implemented the Off-Duty Services (ODS)
Program to provide paid services to “All operations of any person, excluding air
carriers and passengers arriving at the Antonio B. Won Pat Guam International Air
Terminal and passengers arriving on Guam via ocean vessels, that require the service
of Customs and Quarantine Agency officers on any day of the week, upon special
request on Sundays, holidays, or between the hours of 5:00 p.m. of any other day
and 6:00 a.m. of the following day...”.

I Liheslaturan Gudhan also finds that this program delivers direct
convenience and support to Guam Custom’s shipping and cargo stakeholders who
seek advantageous hours for Customs clearance of ships and cargo to increase their
business competitive advantage and desire for quicker access to their goods and

prefer to pay the additional costs using the ODS Program.
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] Liheslaturan Gudhan finds that the shortage of Customs Officers and the
restriction found in §73203, Article 2, Chapter 73, Title 5, Guam Code Annotated,
which instructs Guam Customs Officers participating in the ODS Program not
exceed a maximum charge of two hundred seventy-five dollars ($275.00) per officer
per day, referred to further herein as “The ODS Charge Cap” or “ODS Charge Cap”,
produces difficulty during the staffing and assignment of Customs Officers for Off
Duty Services and there are Officers willing to provide services, Officers who have
reached their “ODS Charge Cap” are prohibited from accepting additional
assignments. This situation forces duty Officers performing routine operations to be
redirected to Off Duty Service requests to complete Customs clearance processes.

I Liheslaturan Gudhan also finds the presence of unintentional adverse
financial impacts, unfunded mandates, and operational constraints exacted upon the
Agency and Officers due to the “ODS Charge Cap”. Guided by policy, Guam
Customs directs Customs Officers to complete ODS Program work that cross into
their regular duty day as part of their duty. In instances when Officer’s ODS Program
work crosses into their off-duty and personal time, Guam Customs authorizes
government overtime compensation. This unscheduled and unplanned overtime
work disproportionately burdens the government and creates a cost-free benefit for
users of the ODS Program at the expense of the government and Customs Officers.
This overtime will be referred to herein as the “ODS Charge Cap Government
Overtime”.

Because the “ODS Charge Cap Government Overtime” remains unfunded,
Guam Customs Management must compensate affected Officers using
compensatory time accrued (CTA). This “ODS Charge Cap Government Overtime”
compounds Officer staffing problems because the Officer is no longer on duty for

the period of time off caused by the “ODS Charge Cap”. The current day problem
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of unavailability of funds has evolved into Officers performing the “ODS Charge
Cap Government Overtime” work on their own personal time without compensation.

I Liheslaturan Guahan further finds there no longer exists “Inspectors of the
Plant Protection and Quarantine Section of the Department of Agriculture”. The
pertinent language is amended to reflect current day conditions.

I Liheslaturan Gudhan finds the intent to protect Officers from fatigue caused
by excessive duty performance remains valid, but the impediments of the “ODS
Charge Cap” must be eliminated so the ODS Program remains beneficial to shipping
and cargo clearance stakeholders, Customs Officers, and the government.

Section 2. §73203 of Article 2, Chapter 73, Title 5, Guam Code Annotated is

hereby amended to read:
“§73203. Charges for Carrier Off-Duty Services of Customs and

Quarantine Officers-and-InspeetorsofPlantProtection-and-Quarantine
(a) Charges for Services by Customs and Quarantine Officers.

All operations of any person, excluding air carriers and passengers
arriving at the Antonio B. Won Pat Guam International Air Terminal

and passengers arriving on Guam via ocean vessels, that require the

services of Customs and Quarantine Agency Officers on any day of the

week,-upen

Sundays. holidays, and upon special request. shall be charged for

services as are rendered by officers as follows:
(i)  For the first hour or fraction thereof, a rate of three
(3) times the officer’s, or officers’, hourly wage (3.0 x hourly
wage rate) for each officer requested to perform off-duty

inspection service; and after the first hour, but only after fifteen
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915) minutes has elapsed, a rate one and a half (13) times each

officer’s hourly wage rate during such hour, or each hour

thereafter: and in accordance with §6224 of Article 2, Chapter 6,

Title 4, Guam Code Annotated, hazardous duty pay calculated at

the rate of ten percent (10%) for each hour or fraction thereof of

off duty service performed ;- butnotto-exceed a-maximum-charge
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(¢) Non-Performance of Services. If services have been

requested and the officer(s) has reported to work, and the services are
not performed by reason of circumstances beyond the control of the
officer(s) concerned, the requesting party shall be charged in
accordance with §§ 73203(a) and-(b} on the same basis as though the
services had actually been performed during the time the officer was
ordered to report for duty and did so report, and the time the officer was
notified that the officer’s services would not be required.

(d) Administrative Surcharge. In addition to charges
authorized under §§ 73203 (a);—~b); and (c), a Two Dollar ($2.00)
administrative surcharge per employee shall be assessed to and payable
by the persons receiving such services for the cost of processing,

collecting and administering this program.

(¢) Customs Administrative Processing Fee. In_addition to
charges authorized under §§ 73203(a), (c). and (d), an Eight Dollar

($8.00) Customs Administrative processing fee per Off Duty Service

activity performed shall be assessed to and pavable bv the persons

receiving such services for the Customs and Quarantine Agency cost of

processing, collecting, and administering this program.
(i)  Deposit.
(a) In accordance with §§ 73205, all fees and

interest collected by the Department of Administration for

the Customs Carrier Off-Duty Services Administrative

Processing Fee shall be deposited into the Carrier Off-

Duty Services Revolving Fund.
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(i)  Expenditure.
(a) The fees coliected shall_be used by the

Director for any costs associated with the processing,

collecting, and administering of the Guam Customs

Carrier Off-Duty Services.”

Section 3. §73204 of Article 2, Chapter 73, Title 5, Guam Code Annotated is

hereby amended to read:
“§73204. Payment and Penalties.

(a) Payments Due. All person(s) requesting the services of

Customs and Quarantine Agency Officers;-orthe-inspectors-ofthe Plant

the Government of Guam under § 73203, and to whom such services
were provided, shall make payments to the ‘Treasurer of Guam’
immediately upon the delivery of services. Upon the written request of
person(s) receiving the services of Customs and Quarantine Agency
ofﬁcersTHH@eemHyf—ehe—Hm%—pfe%eeﬁeﬂ—aﬂd—Qﬁﬂf&ﬁﬁﬂe
Section-of the Department-of-Agrieulture, the Director of Customs and

Quarantine may authorize person(s) an extension of payment of up to
thirty (30) days from the date of service(s), subject to the penalties and
conditions stipulated in §§ 73204(b) and (c).

(b) Interest Penalty. Each person who receives customs ef
plant-proteetion-and quarantine inspection services under §73203, and
fails to make payment for each such completed service(s) within thirty
(30) days of the date of service, or thirty (30) days from the date of
extension, shall pay an interest penalty of fifteen percent (15%) per

annum to the Treasurer of Guam, on the amount of past due or balance
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thereof. No interest penalty shall be assessed on payments made in full
on or before the thirtieth (30%) day from the date payments are due.

(c) Unpaid Interest. Interest penalty applicable under
§73204(b) which remain unpaid shall accrue to the balance due for
purposes of computing current interest due.

(d) The Director of Administration shall use all legal means

to collect all balances and interest which are more than twelve (12)

months past due from the date inspection services were provided."

Section 4. §73205 of Article 2, Chapter 73, Title 5, Guam Code Annotated is

hereby amended to read:

“§73205. Carrier Off-Duty Services Revolving Fund.

(a) Fund Established. There is hereby established within the
Customs and Quarantine Agency, a fund to be known as the ‘Carrier
Off-Duty Services Revolving Fund’ which shall be separate and apart
from other funds in the government of Guam, and for which
independent records shall be maintained.

(b) Deposits. All money received in accordance with this Act
shall be deposited into the Carrier ff-Duty Services Revolving Fund.

(¢) Authorized Expense(s). All authorized expenses for
providing customs;-agriculture and quarantine service(s) pursuant to
this Act, shall be paid by the Treasurer of Guam from the Carrier Off-
Duty Services Revolving Fund upon the submittal of vouchers certified
by the Director of Customs and Quarantine er—the—Director—of
Agrieutture. Each officer shall be responsible for all employer
retirement contribution which may be applicable on their behalf.

(d) Customs and Quarantine Administrative Processing

Fee(s). Customs Administrative processing fees under §73203(e) and
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all interest collected under §73204(b) shall be collected by the
Department of Administration and deposited into the Carrier Off-Duty

Services Revolving Fund upon certification by the Director of Customs

and Quarantine Agency. The Director shall use these funds for the

functions, logistics, and cost required for the processing, collecting, and

administering the Carrier Off-Duty Services Program.

() (e) Report. In the first January after the enactment of this
Act, and every six (6) months thereafter, the Director of Customs and
Quarantine shall prepare and transmit via I Maga ‘lahen Guahan
[Governor] a detailed report on the status of the Carrier Off-Duty
Services Revolving Fund to include an itemization of expenditures
charged against the Fund.”

Section 5. Severability. If any provision of this Act or its application to any
person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Act that can be given effect without
the invalid provision or application, and to this end the provisions of this Act are

severable.





