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| MINA 'TRENTAI SAIS NA LIHESLATURAN GUAHAN
2022 (SECOND) Regular Session

Bill No. 310-36 (LS)

Introduced by: Joe S. San Agustin w_
Telena Cruz Nelsor%//\

Amanda L. Shelton()é%;c,
Tina Rose Mufa Barnes

AN ACT TO AMEND SUBSECTION (D) TO §
58D103; AMEND SUBSECTION (B) OF § 58D104,
AMEND 8§ 58D108, AND AMEND 8§ 58D109, ALL
OF CHAPTER 58D, DIVISION 5, TITLE 5,
GUAM, ALL TO FACILITATE THE
FINANCING OF AN EDUCATION FACILITY.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Subsection (d) to § 58D103 of Chapter 58D, Title 5, Guam
Code Annotated, is amended to read as follows:
“(d) Contractor shall mean the authorized entity, and which

shall include Guam Economic Development Authority (GEDA) solely

for purposes of entering into financing agreement contracts including,

but not limited to, any lease, which shall be the signatory on the

Contract and shall be fully responsible for carrying out the design,
renovation or construction, financing and maintenance of the education
facility. The contractor may cooperate with another entity or entities in
any manner the contractor deems appropriate to provide for the
financing, design, renovation, construction or maintenance of the

education facility envisioned by this Act.”
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Section 2.  Subsection (b) of § 58D104 of Chapter 58D, Title 5, Guam
Code Annotated, is amended to read as follows:

“(b) The education agency is also authorized to lease back from the
contractor the property for a period mutually agreed upon between the
education agency and the contractor as may be reasonably necessary to
amortize over the lease-back period the costs associated with the financing,
design, renovation or construction of the education facility.

(1) In no event shall the end of such lease-back period be later
than the date thirty (30) years from the scheduled date of completion of
the education facility.

(2) Rental payments under the lease shall be payable from any

lawfully available moneys of the government of Guam. The lease-back

may be structured as an annually renewable lease with provision for

automatic renewals to the extent that pledged-orreservedrevende-under
§ 22425(g}{4)and-{6) of Title 5, Guam Code -Annotated, s such

lawfully available moneys are available.

(3) The lease-back shall not be construed as a debt under any
applicable debt limitation under the Guam Organic Act or Guam law.”
Section 3.  §58D108 of Chapter 58D, Title 5, Guam Code Annotated,

Is amended to read as follows:
“§ 58D108. Financing.
To minimize the financing cost to the government of Guam,

financing-utilized-by-the-contractor to fund the design, renovation, or

construction of an education facility may be through tax-exempt

obligations or other financial instruments. previded—such-firaneing-is
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Liheslaturan Guahan, pursuant to 850103(k) of Title 12 of the Guam

Code Annotated, hereby approves the issuance and sale by the Guam

Economic Development Authority (GEDA) of one or more series of

tax-exempt and/or taxable Lease Revenue Bonds, as provided in this

Section, in an aggregate principal amount not to exceed One Hundred
Forty-Six Million Dollars ($146,000,000), for one or more of the

following purposes: (1) financing the design, renovation or

construction and maintenance of an education facility, (2) financing any

capitalized interest relating to the bonds, (3) funding a reserve fund with

respect to the bonds, and (4) to paying expenses relating to the

authorization, sale and issuance of the bonds, including without

limitation, printing costs, costs of reproducing documents, credit

enhancement fees, underwriting, legal, feasibility, financial advisory

and accounting fees and charges, fees paid to banks or other financial

institutions providing credit enhancement, costs of credit ratings and

other costs, charges and fees in connection with the issuance, sale and

delivery of the bonds, subject to the following additional conditions:

(a) The terms and conditions of the bonds shall be as

determined by | Maga'hdgan Guahan by the execution of a

certificate or indenture authorizing the issuance of the bonds;

provided, however, that the bonds shall mature not later than

thirty (30) years after their date of issuance, shall bear interest at

such rates and be sold for such price or prices as shall result in a

yield to the bondholders that does not exceed seven and one-half

percent (7.50%) per annum;
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(b) Any such pledge or reservation authorized

hereunder shall be valid and binding from the time the pledge or

reservation is made; and

(c) that the bonds will not be “public indebtedness,” as
that term is defined in 48 USC § 1423a, 811 of the Organic Act

of Guam.

Such bonds may be supported by a leases-back authorized by §

58D104 including, but limited to a lease-back between the government

of Guam or an education agency and GEDA.

In addition, | Maga’ hdean Guahan shall undertake her best

efforts to cause a portion of any bonds issued pursuant to this 8§ 58D108
of Chapter 58D, Title 5, Guam Code Annotated, to be offered for sale

in Guam, as well as in other jurisdictions, if and to the extent that such

offer and any sales resulting from such offer do not increase the cost to

the government of Guam of issuing and repaying such bonds.

Alternatively—the—contractor GEDA may use an alternative

method of financing, including, but not limited to, a short term debt,

mortgage, loan, federally guaranteed loan, or loan by an instrumentality

of the United States of America, if such financing will better serve the

needs of the people of Guam. Suech—alternativefinancing—shal-be
approved-by-Hiheslaturan-Gudhan- The purpose for thereguirements

of this Section is to assure the government of Guam pays the lowest
possible interest rate so that the cost to the government of Guam of
financing the design, renovation or construction of an education
facility, amortized through the lease-back payments from the
government of Guam to the contractor, will be lower than regular

commercial rates.”
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Section 4. §58D109 of Chapter 58D, Title 5, Guam Code Annotated,

Is amended to read as follows:

=8 58D109. Pledge—af-AddittonalRevenue—from-—theReal
PropertyValuation Rental Payments Under the Lease Payable
from Lawfully Available Moneys.

“Rental payments under the lease and the lease-back, as well as
funding required to support the activities set forth in § 58D105(a) of

this Chapter, shall be reserved and payable from any lawfully available

moneys of the government of Guam, and may be secured by a pledge

or other reservation of revenuesreceived-by-the-governmentof Guam

pursuantto-5-GCA-§8 22425(q)}{4)-and(6) such moneys.
(a) Any amounts pledged reserved as provided in this

Section are-hereby-continueushy and subsequently appropriated

for the purpose of making lease-back payments may thereafter

be pledged toward making lease-back payments; provided,

however that but-any amounts ersly-reserved as provided in this
Section,—and—not—pledged; shall be subject to an annual
appropriation for the purpose of funding the activities set forth in
8 58D105(a) of this Chapter, and making lease-back payments.

(b) Any such pledge or reservation authorized hereunder

shall be valid and binding from the time the pledge or reservation
Is made-and-shal be-Himited-to-the sum-of Five-MillionFifty-one
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reserved and thereafter received by the government of Guam or
by any trustee, depository or custodian shall be deposited in a
separate account and shall be immediately subject to such
reservation or the lien of such pledge without any physical
delivery thereof or further act, and such reservation or the lien of
such pledge shall be valid and binding against all parties having
claims of any kind in tort, contract or otherwise against the
government of Guam or such trustee, depository or custodian,
irrespective of whether the parties have notice thereof. The
instrument by which such pledge or reservation is created need
not be recorded.”

Section 5. Severability. If a provision of this act or its application to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the act that can be given effect without the
invalid provision or application, and to this end the provisions of this act are

severable.





