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~ Clynton E. Ridgell

. Senator - 36h Guam Legislature
Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

June 9, 2022

Honorable Therese M. Terlaje

Speaker

| Mina'rentai Sais na Liheslaturan Guahan
163 Chalan Santo Papa

Hagatfia, Guam 96910

Via: Vice Speaker Tina Rose Muiia Barnbﬂ
Chairperson, Committee on Rules

Re: Committee Report on Bill No. 231-36 (LS) As amended

Hafa adai Speaker Terlaje:

Transmitted herewith is the Committee Report on Bill No. 231-36 (LS) As amended by the
Committee on Economic Development, Agriculture, Power and Energy Utilities, and the
Arts. — James C. Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher M. Duedas, V.
Anthony Ada - AN ACT TO AMEND §§ 58202 AND 58203 OF ARTICLE 2, CHAPTER 58,
TITLE 12, GUAM CODE ANNOTATED, RELATIVE TO AMENDING THE SPECIAL
QUALIFYING CERTIFICATE FOR HOTEL ROOM DEVELOPMENT TO INCLUDE
RENOVATIONS.

Committee votes are as follows:

2 TODOPASS

0 TO NOT PASS COMMITTEE ON RULES
RECEIVED:
2 TOREPORT OUT ONLY June 9, 2022

2:24 P.M.
0 TOABSTAIN ([\
0 TOPLACE IN INACTIVE FILE

Si Yu'os ma'ase’,
_—

Clynton E. Ridgell

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatfia GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org


mailto:sen.cridgell@teleguam.net
https://www.guamlegislature.com/36th_Guam_Legislature/Bills_Introduced_36th/Bill%20No.%20134-36%20(COR).pdf

5 Clynton E. Ridgell

Senator - 36th Guam Legislature

Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

COMMITTEE REPORT

Bill No. 231-36 (LS)
As amended by the Committee on
Economic Development, Agriculture,
Power and Energy Utilities, and the Arts.

Introduced by
James C. Moylan
Tina Rose Mufia Barnes
Joe S. San Agustin
Christopher M. Duenas
V. Anthony Ada

AN ACT TO AMEND §§ 58202 AND 58203 OF
ARTICLE 2, CHAPTER 58, TITLE 12, GUAM
CODE ANNOTATED, RELATIVE TO
AMENDING THE SPECIAL QUALIFYING
CERTIFICATE FOR HOTEL ROOM
DEVELOPMENT TO INCLUDE
RENOVATIONS.
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Clynton E. Ridgell

Senator - 36h Guam Legislature

Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

June 9, 2022

MEMORANDUM

To: All Members
Committee on Economic Development, Agriculture, Power and Energy Utilities, and
the Arts

From: Senator Clynton E. Ridgell —_—
Committee Chairperson

Subject: Committee Report on Bill No. 231-36 (LS) As amended

Transmitted herewith is the Committee Report on Bill No. 231-36 (LS) As amended by the Committee
on Economic Development, Agriculture, Power and Energy Utilities, and the Arts. — James C.
Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher M. Duefias, V. Anthony Ada - AN ACT
TO AMEND §§ 58202 AND 58203 OF ARTICLE 2, CHAPTER 58, TITLE 12, GUAM CODE
ANNOTATED, RELATIVE TO AMENDING THE SPECIAL QUALIFYING CERTIFICATE FOR
HOTEL ROOM DEVELOPMENT TO INCLUDE RENOVATIONS.

This report includes the following:

Copy of COR Referral of Bill No. 231-36 (LS)

Notices of Public Hearing & Other Correspondence

Copy of the Public Hearing Agenda

Public Hearing Sign-in Sheet

Submitted Testimonies

Committee Report Digest

Copy of Bill No. 231-36 (LS)

Bill No. 231-36 (LS) As amended

Fiscal Note from Bureau of Budget and Management Research
Committee Vote Sheet

Please take the appropriate action on the attached vote sheet; your attention to this matter is greatly
appreciated. Should you have any questions or concerns, please contact my office.

Si Yu'os ma'ase’

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatfia GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org
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Vice Speaker
p GuAM CONGRESS BUILDING

TINA ROSE MUNA BARNES 163 CHALAN SANTO PAPA

CHAIRPERSON, COMMITTEE ON RULES HAGATNA, GUAM 96910

., . . . . TEL 671-472-2461
I Mina’trentai Sais Na Liheslaturan Gudhan CORGCUAMLEGISLATURE.ORG

December 14, 2021

MEMO

To: Rennae Meno
Clerk of the Legislature

Attorney Ana Won Pat-Borja
Legislative Legal Counsel

From: Senator Amanda L. Shelton
Acting Chairperson, Committee on Rules

Re: Referral of Bill No. 231-36 (LS)

Hifa Adai,

As per my authority as Acting Chairperson of the Committee on Rules and subject to §6.01(d), Rule VI
of our Standing Rules, I am forwarding the referral of Bill No. 231-36 (LS) - James C. Moylan, Tina Rose
Muha Barnes, Joe S. San Agustin, Christopher M. Duefias, V. Anthony Ada- “AN ACT TO AMEND §
58202 AND § 58203 OF ARTICLE 2, CHAPTER 58, TITLE 12, GUAM CODE ANNOTATED, RELATIVE
TO AMENDING THE SPECIAL QUALIFYING CERTIFICATE FOR HOTEL ROOM DEVELOPMENT
TO INCLUDE RENOVATIONS.”

Please ensure that the subject bill is referred to the Committee on Economic Development,
Agriculture, Power and Energy Utilities, and the Arts, chaired by Senator Clynton E. Ridgell.

I also request that the same be forwarded to the prime sponsor of the subject bill.

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee on Rules
Director at 472-2461.

Thank you for your attention to this important matter.

Respectfully,

Sengtor Amanda L. Shelton
Acting Chairperson, Committee on Rules

GUAM CONGRESS BUILDING = 163 CHALAN SANTO PAPA « HAGATNA, GUAM 96910



Erin M. Grajek <egrajek@guamlegislature.org>

FIRST NOTICE of Public Hearing - May 2, 2022

Erin M. Grajek <egrajek@guamlegislature.org> Mon, Apr 25, 2022 at 8:56 AM
Bcc: phnotice@guamlegislature.org, Ed Pocaige <sgtarms@guamlegislature.org>

FOR IMMEDIATE RELEASE
April 25, 2022

MEMORANDUM

To: All Senators, Stakeholders, Media
From: Senator Clynton E. Ridgell
Re: FIRST NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Ultilities, and the Arts
will conduct a Public Hearing on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of
the Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Muina Barnes, Joe S. San Agustin, Christopher
M. Dueias, V. Anthony Ada — An Act to Amend § 58202 and § 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 232-36 (LS) — Joe S. San Agustin, Tina Rose Muina Barnes, Christopher M. Duenas,
James C. Moylan — An Act to Amend §§58104(k) and 58136 of Article 1, Chapter 58, Title 12, and to
Add a New Article 3 to Chapter 58, Title 12 Guam Code Annotated Relative to the Issuance of
Qualifying Certificates for Captive Insurance Companies who Wholly Underwrite Insurance Risks
Outside of Guam.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,
Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use Manamko Accommodations)
Incentive Act, An Act to Add a New Article 3 to Chapter 58, Title 12, Guam Code Annotated, Relative to
Establishing New Special Qualifying Certificate Incentives for the Development of Elderly Residential
Living Housing Comprising of Independent Living, Assisted Care and Nursing Home Accommodations.

If you are interested in participating in the Public Hearing to provide testimony, please contact the
Office of Senator Clynton E. Ridgell via electronic mail at egrajek@guamlegislature.org or (671)
475-4983 no later than April 29, 2022 for further guidance.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel
117/112.4) and stream online via i Liheslaturan Guahan’s live feed. Written testimonies may be sent
via email at egrajek@guamlegislature.org.

All government activities, programs, and services are accessible for people with disabilities in
compliance with Title Il of the Americans with Disabilities Act (ADA). Should you or interested parties
require assistance or special accommodations to fully participate in this public hearing, please
contact the Office of Senator Clynton E. Ridgell at (671) 475-4983 or via email at
egrajek@guamlegislature.org.

Si Yu'os ma'ase’,

Erin Marie Grajek - Office Manager
The Office of Senator Clynton E. Ridgell
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Clynton E. Ridgell
Senator - 36h Guam Legislature

Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

FOR IMMEDIATE RELEASE
April 25, 2022

MEMORANDUM
To: All Senators, Stakeholders, Media
From: Senator Clynton E. Ridgell

Re: FIRST NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Utilities, and the Arts
will conduct a Public Hearing on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of the
Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher
M. Duefias, V. Anthony Ada — An Act to Amend 8§ 58202 and 8 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 232-36 (LS) — Joe S. San Agustin, Tina Rose Mufia Barnes, Christopher M. Duefias, James
C. Moylan — An Act to Amend 8858104(k) and 58136 of Article 1, Chapter 58, Title 12, and to Add a New
Avrticle 3 to Chapter 58, Title 12 Guam Code Annotated Relative to the Issuance of Qualifying Certificates
for Captive Insurance Companies who Wholly Underwrite Insurance Risks Outside of Guam.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,
Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use Mandmko Accommodations)
Incentive Act, An Act to Add a New Article 3 to Chapter 58, Title 12, Guam Code Annotated, Relative to
Establishing New Special Qualifying Certificate Incentives for the Development of Elderly Residential
Living Housing Comprising of Independent Living, Assisted Care and Nursing Home Accommodations.

If you are interested in participating in the Public Hearing to provide testimony, please contact the
Office of Senator Clynton E. Ridgell via electronic mail at egrajek@qguamleqgislature.org or (671)
475-4983 no later than April 29, 2022 for further guidance.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel
117/112.4) and stream online via i Liheslaturan Guahan’s live feed. Written testimonies may be sent via
email at egrajek@quamleqgislature.org.

All government activities, programs, and services are accessible for people with disabilities in
compliance with Title 11 of the Americans with Disabilities Act (ADA). Should you or interested parties
require assistance or special accommodations to fully participate in this public hearing, please contact
the Office of Senator Clynton E. Ridgell at (671) 475-4983 or via email at
egrajek@guamlegislature.org.

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatha GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org
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Erin M. Grajek <egrajek@guamlegislature.org>

CHANGE: FIRST NOTICE of Public Hearing: Monday - May 2, 2022

Erin M. Grajek <egrajek@guamlegislature.org> Thu, Apr 28, 2022 at 12:58 PM
Bcc: phnotice@guamlegislature.org

FOR IMMEDIATE RELEASE
April 28, 2022

MEMORANDUM

To: All Senators, Stakeholders, Media
From: Senator Clynton E. Ridgell
Re: CHANGE: FIRST NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Ultilities,_ and the Arts
will conduct a Public Hearing_on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of
the Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Muina Barnes, Joe S. San Agustin, Christopher
M. Dueias, V. Anthony Ada — An Act to Amend § 58202 and § 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,
Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use Manamko Accommodations)
Incentive Act, An Act to Add a New Article 3 to Chapter 58, Title 12, Guam Code Annotated, Relative to
Establishing New Special Qualifying Certificate Incentives for the Development of Elderly Residential
Living Housing Comprising of Independent Living, Assisted Care and Nursing Home Accommodations.

The public hearing on Bill No. 232-36 (LS) is postponed until further notice.

If you are interested in participating in the Public Hearing to provide testimony, please contact the
Office of Senator Clynton E. Ridgell via electronic mail at egrajek@guamlegislature.org or (671)
475-4983 no later than April 29, 2022 for further guidance.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117/112.4) and
stream online via i Liheslaturan Guahan’s live feed. Written testimonies may be sent via email at
egrajek@guamlegislature.org.

All government activities, programs, and services are accessible for people with disabilities in compliance
with Title Il of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommodations to fully participate in this public hearing, please contact the Office of Senator
Clynton E. Ridgell at (671) 475-4983 or via email at egrajek@guamlegislature.org.

Si Yu'os ma'ase’,
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Erin Marie Grajek - Office Manager
The Office of Senator Clynton E. Ridgell
238 Archbishop Flores St.

Suite 906

Hagatfia, GU 96910

671-475-4983

| Mina'trentai Sais na Liheslaturan Guahan
Committee on Economic Development, Agriculture, Power and Energy Utilities, and the Arts
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Clynton E. Ridgell

Senator - 36h Guam Legislature

Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

FOR IMMEDIATE RELEASE
April 28, 2022

MEMORANDUM

To: All Senators, Stakeholders, Media

From: Senator Clynton E. Ridgell

Re: CHANGE: FIRST NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Utilities, and the Arts
will conduct a Public Hearing on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of the
Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher
M. Duefias, V. Anthony Ada — An Act to Amend 8§ 58202 and 8 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,

Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use Mandmko Accommodations)
Incentive Act, An Act to Add a New Article 3 to Chapter 58, Title 12, Guam Code Annotated, Relative to
Establishing New Special Qualifying Certificate Incentives for the Development of Elderly Residential
Living Housing Comprising of Independent Living, Assisted Care and Nursing Home Accommodations.

The public hearing on Bill No. 232-36 (LS) is postponed until further notice.

If you are interested in participating in the Public Hearing to provide testimony, please contact the
Office of Senator Clynton E. Ridgell via electronic mail at egrajek@guamlegislature.org or (671)
475-4983 no later than April 29, 2022 for further guidance.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117/112.4) and
stream online via i Liheslaturan Guéhan’s live feed. Written testimonies may be sent via email at
egrajek@quamlegislature.org.

All government activities, programs, and services are accessible for people with disabilities in compliance with
Title 11 of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or special
accommodations to fully participate in this public hearing, please contact the Office of Senator Clynton E.
Ridgell at (671) 475-4983 or via email at egrajek@guamlegislature.org.

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatha GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org
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Erin M. Grajek <egrajek@guamlegislature.org>

SECOND NOTICE Public Hearing - May 2, 2022

Erin M. Grajek <egrajek@guamlegislature.org> Sat, Apr 30, 2022 at 9:00 AM
Bcc: phnotice@guamlegislature.org

FOR IMMEDIATE RELEASE
April 30, 2022

MEMORANDUM

To: All Senators, Stakeholders, Media
From: Senator Clynton E. Ridgell
Re: SECOND NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Ultilities, and the Arts
will conduct a Public Hearing on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of
the Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Muina Barnes, Joe S. San Agustin, Christopher
M. Dueias, V. Anthony Ada — An Act to Amend § 58202 and § 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,
Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use Manamko Accommodations)
Incentive Act, An Act to Add a New Article 3 to Chapter 58, Title 12, Guam Code Annotated, Relative to
Establishing New Special Qualifying Certificate Incentives for the Development of Elderly Residential
Living Housing Comprising of Independent Living, Assisted Care and Nursing Home Accommodations.

If you are interested in participating in the Public Hearing to provide testimony, please contact the
Office of Senator Clynton E. Ridgell via electronic mail at egrajek@guamlegislature.org or (671)
475-4983 for further guidance.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel
117/112.4) and stream online via i Liheslaturan Guahan’s live feed. Written testimonies may be sent
via email at egrajek@guamlegislature.org.

All government activities, programs, and services are accessible for people with disabilities in
compliance with Title Il of the Americans with Disabilities Act (ADA). Should you or interested parties
require assistance or special accommodations to fully participate in this public hearing, please
contact the Office of Senator Clynton E. Ridgell at (671) 475-4983 or via email at
egrajek@guamlegislature.org.

Si Yu'os ma'ase’,
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Erin Marie Grajek - Office Manager
The Office of Senator Clynton E. Ridgell
238 Archbishop Flores St.

Suite 906

Hagatfia, GU 96910

671-475-4983

| Mina'trentai Sais na Liheslaturan Guahan
Committee on Economic Development, Agriculture, Power and Energy Utilities, and the Arts
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Clynton E. Ridgell

Senator - 36h Guam Legislature

Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

FOR IMMEDIATE RELEASE
April 30, 2022

MEMORANDUM
To: All Senators, Stakeholders, Media
From: Senator Clynton E. Ridgell

Re: SECOND NOTICE of Public Hearing: Monday — May 2, 2022

The Committee on Economic Development, Agriculture, Power and Energy Utilities, and the Arts
will conduct a Public Hearing on Monday — May 2, 2022 at 9:00 am in the Public Hearing Room of the
Guam Congress Building.

The Committee will hear and accept testimony on the following items:

Bill No. 231-36 (LS) — James C. Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher
M. Duefias, V. Anthony Ada — An Act to Amend 8§ 58202 and 8 58203 of Article 2, Chapter 58, Title 12,
Guam Code Annotated, Relative to Amending the Special Qualifying Certificate for Hotel Room
Development to Include Renovations.

Bill No. 259-36 (LS) — Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez, Joanne Brown,
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A Letter from Senator Clynton E. Ridgell

Erin M. Grajek <egrajek@guamlegislature.org> Mon, Apr 25, 2022 at 2:34 PM
To: Melanie Mendiola <mel.mendiola@investguam.com>
Cc: Ed Camacho <ecamacho@investguam.com>, Cedrick Castillon <cedrick.castillon@investguam.com>

Hafa adai:

Please see the attached letter from Senator Clynt Ridgell. Kindly confirm receipt of this email and please let me know
if you have any questions or concerns.

Si Yu'os ma'ase’,

Erin Marie Grajek - Office Manager
The Office of Senator Clynton E. Ridgell
238 Archbishop Flores St.

Suite 906

Hagatfia, GU 96910

671-475-4983
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Clynton E. Ridgell

. Senator - 36h Guam Legislature
Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

April 25, 2022

Transmitted via electronic mail
mel.mendiola@investguam.com

Melanie Mendiola

Chief Executive Officer/Administrator
Guam Economic Development Authority
590 S. Marine Corps Drive

ITC Building, Suite 511

Tamuning, Guam 96913

Re: Notice of Public Hearing on Bill No. 231-36 (LS) — May 2, 2022
Hafa adai Ms. Mendiola:

This is to notify you that the Committee on Economic Development, Agriculture, Power and Energy
Utilities, and the Arts has scheduled a public hearing on Bill No. 231-36 (LS) — James C. Moylan, Tina
Rose Mufia Barnes, Joe S. San Agustin, Christopher M. Duefias, V. Anthony Ada — An Act to Amend §
58202 and § 58203 of Article 2, Chapter 58, Title 12, Guam Code Annotated, Relative to Amending the
Special Qualifying Certificate for Hotel Room Development to Include Renovations.

The Public Hearing is scheduled for Monday — May 2, 2022 at 9:00 am at the Public Hearing Room in the
Guam Congress Building.

The Committee requests that you attend the public hearing to present testimony on the bill, and you are
welcome to invite other members of your team who will provide valuable input on the intent of the bill.
Please contact Ms. Erin Grajek at the Office of Senator Clynton E. Ridgell via electronic mail at
egrajek@guamlegislature.org or (671) 475-4983 no later than April 29, 2022 for further guidance.

Statements may be submitted via email at egrajek@guamlegislature.org. Please submit written statements
at least two days prior to the date of the hearing.

If you have any questions or concerns, please call our office at 475-4983 or send email to
egrajek@guamlegislature.org.

Si Yu'os ma'ase’,
H‘

Clynton E. Ridgell

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatha GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org
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Senator - 36t Guam Legislature

Commiittee on Economic Development, Agriculture, Power and Energy Utilities,
and the Arts

Public Hearing
Monday, May 2, 2022
9:00 am

AGENDA
9:00 am — The Committee will hear and accept testimony on:

Bill No. 231-36 (LS) James C. Moylan, Tina Rose Muiia Barnes, Joe S. San Agustin,
Christopher M. Duefias, V. Anthony Ada — An Act to Amend § 58202 and § 58203
of Article 2, Chapter 58, Title 12, Guam Code Annotated, Relative to Amending the
Special Qualifying Certificate for Hotel Room Development to Include
Renovations..

Bill No. 259-36 (LS) Telo T. Taitague, Amanda L. Shelton, Sabina Flores Perez,
Joanne Brown, Frank F. Blas, Jr., Jose “Pedo” Terlaje - “Akton Guma” (Group Use
Manamko Accommodations) Incentive Act, An Act to Add a New Article 3 to
Chapter 58, Title 12, Guam Code Annotated, Relative to Establishing New Special
Qualifying Certificate Incentives for the Development of Elderly Residential Living
Housing Comprising of Independent Living, Assisted Care and Nursing Home
Accommodations.

Individuals who wish to participate in the public hearing to provide testimony should contact Ms.
Erin M. Grajek at the Office of Senator Clynton E. Ridgell via email at
egrajek@guamlegislature.org or at (671) 475-4983 for further information and guidance. Written
testimonies may be submitted via email to egrajek@guamlegislature.org; mailed to our office at
238 Archbishop Flores Street, Suite 906, Hagatiia, Guam 96910; or sent by fax at (671) 475-4768.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel
112.4) and stream online via i Liheslaturan Gudhan’s YouTube live feed. All government
activities, programs, and services are accessible for people with disabilities in compliance with
Title II of the Americans with Disabilities Act (ADA). Should you or interested parties require
assistance or special accommodations to fully participate in this public hearing, please contact Ms.
Erin M. Grajek at the Office of Senator Clynton E. Ridgell at (671) 475-4983 or via email at
egrajek@guamlegislature.org.
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Written Testimony of Melanie Mendiola, Chief Executive Officer / Administrator
Guam Economic Development Authority
May 2, 2022

Bill 231-36 (LS) - AN ACT TO AMEND § 58202 AND § 58203 OF ARTICLE 2, CHAPTER 58,
TITLE 12, GUAM CODE ANNOTATED, RELATIVE TO AMENDING THE SPECIAL
QUALIFYING CERTIFICATE FOR HOTEL ROOM DEVELOPMENT TO INCLUDE
RENOVATIONS.

Hdafa Adai Senator Ridgell and Members of the Committee on Economic Development, Agriculture,
Power and Energy Utilities, and the Arts, and thank you for the opportunity to provide testimony on Bill
231-36. The Guam Economic Development Authority (GEDA) wholeheartedly supports the bill, and the
enhancements it aims to include in the Special Hotel Qualifying Certificate (QC) Program.

Last year, GEDA consulted with various industry stakeholders regarding the Special Hotel QC program.
The enhancements contained in Bill 231 is based on input provided to GEDA from these stakeholders,
and are aimed at promoting economic recovery and the revitalization of the local tourism industry. Bill
231 authorizes more robust tax incentives for existing hotel operators to substantially renovate and/or
expand their existing hotel properties. Through this program, we hope to encourage additional
investment to existing rooms and facilities, which will improve and the quality of Guam’s hotel room
inventory while also promoting more modern and efficient hotel operations. This in turn will greatly
increase the overall quality of Guam as a visitor destination, which will attract a higher yield visitor,
while simultaneously ensuring Guam keeps stays at the forefront of a highly competitive regional
tourism market.

As Guam conintues to make tremendous strides with regards to COVID-19 public health recovery, GEDA
is confident that Guam’s economic recovery will be swift. Bill 231’s goal to increase investment in our
hotel facilities sends a clear sign to international visitors that Guam’s visitor industry is gearing up for
the return of a robust and prosperous tourism industry. As such, GEDA respectfully urges the passage of
Bill 231-36 (LS).

Thank you for your time and attention on this matter. If you have any questions, please feel free to
contact me at 671-647-4332.

i Yu’us Ma’dse

Melanie Mendlola
CEO/Administrator

590 S. Marine Corps, Dr. Suite 511 ITC Building T671.647.4332 F671.649.4146
Tamuning, CUAM 96913 www.investguam.com
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Senator - 36" Guam Legislature
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and the Arts

COMMITTEE REPORT DIGEST

OVERVIEW

Bill No. 231-36 (LS) was introduced on December 10, 2021 by James C. Moylan and
was cosponsored by Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher M. Duefias
and V. Anthony Ada and was subsequently referred by the Committee on Rules to the
Committee on Economic Development, Agriculture, Power and Energy Utilities, and the
Arts on December 14, 2021.

The Committee on Economic Development, Agriculture, Power and Energy Utilities, and
the Arts convened a public hearing on Bill No. 231-36 (LS) on May 2, 2022 at 9:00 am at
the Public Hearing Room of the Guam Congress Building.

Public Notice Requirements

Public Hearing notices were disseminated via email to all senators and all main media
broadcasting outlets on Monday, April 25, 2022 (5-Day Notice) and again on Saturday,
April 30, 2022 (48-Hour Notice).

Senators Present

Clynton E. Ridgell, Chairperson
James C. Moylan, Sponsor
Christopher M. Duefias

Telo T. Taitague

Sabina F. Perez

Joanne M. Brown

Telena Cruz Nelson

Written Testimonies and Communications Received from the Following
Stakeholders:

Mendiola, Melanie — Administrator and Chief Executive Officer, Guam Economic
Development Authority

SUMMARY OF TESTIMONY & DISCUSSION
The Public Hearing was Called to Order at 9:02 am.

Senator Clynton E. Ridgell, Chairman — Committee on Economic Development,
Agriculture, Power and Energy Utilities and the Arts: Good morning. This virtual
public hearing conducted by the Committee on Economic Development, Agriculture,
Power and Energy Utilities and the Arts is called to order. It is 9:02 am. Notice of the
hearing was disseminated to all local media outlets on April 25" of 2022 with the second
notice provided on April 30" of 2022. Notice of the hearing was also made known on the
Guam Legislature’s website.
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Phone: (671) 475-4983 - Fax: (671) 475-4768
clyntridgell@guamlegislature.org
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This morning, the Committee will hear testimony on Bill No. 231-36 (LS) An Act to Amend §
58202 and § 58203 of Article 2, Chapter 58, Title 12, Guam Code Annotated, Relative to
Amending the Special Qualifying Certificate for Hotel Room Development to Include
Renovations, introduced by Senator James Moylan, Vice Speaker Tina Rose Mufia-Barnes,
Senators Joseph San Agustin, Christopher Duenas and Tony Ada.

Upon conclusion of Bill No. 231-36 (LS), we’ll take a five-minute recess before we hear testimony
on Bill No. 259-36 (LS).

I would now like to welcome my colleagues who are joining us, today, beginning with Senator
Amanda Shelton, Senator Jim Moylan, Senator Sabina Perez and Senator Telo Taitague.

And we will begin with discussions on Bill No. 231-36 (LS) and Senator Joanne Brown has joined
us this morning, as well. We will begin with Senator Moylan to present his statement on Bill No.
231-36 (LS). Senator Moylan?

Senator James C. Moylan: Thank you, Mr. Chairman. Thank you, colleagues, for joining us here,
today, and to our panel for coming for the discussion on Bill 231-36 as introduced by myself and
| want to thank my co-sponsors, Vice Speaker Tina Rose Mufia-Barnes, Senator Joe San Agustin,
Senator Chris Duenas and Senator Anthony Ada. As mentioned, this bill is basically to amend
sections in the current law relative to amending the special qualifying certificate for hotel room
development and specifically to include renovations. As we know, the qualifying certificate
program is vital to our Guam economy because it does economic development and, specifically,
for the economic development we’re discussing with 231-36 is regarding the renovation of existing
home hotel rooms and this time more than ever this is a good time to address this measure as we
previously done. We extend the QC program for new hotel rooms to be built and attract investors
to come to Guam. And with this measure, we want to include not only the expansion of hotel rooms
but let’s also include renovations of hotels which was previously discuss with our agency, GEDA,
who is actually will be in charge of this program as it moves forward. It’s considered time sensitive
because we’re at a period where for tourism and due to covid of having this time to renovate our
existing hotel rooms so as the covid were passing through it successfully, we’re expecting our
tourists to return and when they’d return to Guam, we’re hoping that they will experience some
bright new hotel rooms and renovated and updated and we’re trying to attract a good group of
tourists and, of course, they all are good but we’re looking for these tourists that have a wonderful
experience and this will be helpful to move forward while we have this opportunity to do so and
we also know that there’s construction is limited on Guam and it’s hard to get by because of the
lack of workers, the lack of skilled labor to construct or renovate hotel rooms and then there’s the
cost of equipment. There’s the cost of labor, hotel rooms and then there’s the cost of equipment,
there’s the cost of labor, there’s the cost of building material, there’s the cost of fuel, there’s so
many things that are involved with this that continue to increase so how do we incentivize our
existing hotel rooms to renovate and make our product even more attractive for our tourists to
return to Guam and that’s why this economic development QC is for that purpose. It’s about
creating new jobs, creating a good product and to creating that experience for our tourists when
they do return to Guam to be good and that they continue to return as well. With this QC program,
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we’re not giving away the kitchen sink. We are balancing it to ensure that the taxes are still being
paid, services are still being provide and we’re generating the general fund by creating jobs by
buying local material and so it’s an economic development of purpose for this bill and it’s a good
time to do it. So with that, Mr. Chairman, | thank again for my colleagues for participating and |
think you for the panel being here. Thank you, Mr. Chairman.

Chairman Ridgell: Thank you, Senator Moylan. I’d like to also recognize Senator Chris Duenas.
And now we will hear testimony from those who’ve joined us, today. I will call on participants
based on how their names appear in the sign-in sheet beginning with Mr. Matthew Baza from
GEDA.

Mr. Matthew Baza, Business and Economic Development Supervisor — Guam Economic
Development Authority: Good morning, Senators. My name is Matthew Baza. I’'m the Business
and Economic Development Supervisor at GEDA and I’ll actually defer to our CER, Mel, to
provide the testimony, her written testimony. Thank you.

Chairman Ridgell: Please proceed.

Ms. Melanie Mendiola, Administrator/Chief Executive Officer — Guam Economic
Development Authority: [Written testimony presented orally]

Chairman Ridgell: Thank you for that, Ms. Mendiola. And with that I will open it up to my
colleagues on the panel this morning to ask questions beginning to my far left with Senator Duenas.

Senator Christopher M. Duenas: Si yu’os ma’ase, Mr. Chairman. May I defer to the author. |
just would like to respect his arrival.

Chairman Ridgell: Sure. Thank you. Senator Moylan?

Senator Moylan: Thank you, Mr. Chairman. Mr. Baza, so you heard the testimony from our CEO
here on opening supporting statements and you mentioned that you expand your job there at GEDA
is basically the expansion of the business development side. Could you explain to us if this bill
moves forward, how this would expand? How would you promote this new incentive if the bill
passed, moves forward and passes into the law? How would this help you do your job?

Mr. Baza: Thank you for the question. | think of course Ed Camacho, the Business Development
Manager, is also heavily involved in the marketing aspect of all of our tax incentive programs as
is of course our Administrator/CEOQ, this is a program that this bill basically enhances the tax
incentive program for existing hotel properties so of course one of the first things that we would
happen is if the bill were to become law would be to let through GHRA or GVB or even just
directly let our existing hotel operators know that this increased tax incentive is available for you
guys if you are looking to make an investment of it there’s a potential for you to reinvest in your
property. This may be incentive for you to put even more into your property because it would assist
you in your return on investment once all the renovations and adjustments are made, this would
also be available to them to say, hey if an existing hotel operator is seeking new outside investment
either from other people on Guam or internationally or nationally to say, hey, you know there’s a
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tax incentive program that really incentivizes people coming in and investing in our properties so,
of course, because this is for existing operators the first people, we reach out to would be the people
who currently own and operate all the hotels in two months and around Guam.

Senator Moylan: A statement made earlier that you had discussions with stakeholders, has this
been an interest with the stakeholders regarding renovation QC for their existing hotels?

Mr. Baza: Yes, | know that my manager has been more active in those conversations but | do
know that this program does provide an enhanced incentive for them that would really make
them...this is just me speaking based on what I see. Taking a more serious look at the incentive
investing in their properties above and beyond sort of the standard general maintenance or regular
improvements because of the enhanced incentive.

Senator Moylan: What’s your opinion of the tax incentive included in the bill? Does it seem fair
or do you see any changes necessary? How do you think the percentages are that was written as
proposed in this bill.

Mr. Baza: | think on that question, | would defer to the administrator.

Ms. Mendiola: Thank you, Senator. And thank you, Matt. With regard to the level of benefit, so
earlier you had asked about consulting the stakeholders. One thing to recall is that GEDA plays by
and large an administrative role in carrying out all of these programs but the influence of what
makes for a competitive program oftentimes comes organically from an industry such as the
tourism industry. So in this regard, this was the input that was provided from the Guam Visitors
Bureau in addition to the stakeholders with whom they met. But one way to look at how
competitive our programs is relative to other programs is to really look at what’s out there
competitively in the region and so if you look outward for example --- I’m sorry, let me refer to
my phone for the notes but if you look outward in Guam, we have hotels, we have brands similar
to brands that you’ll find all over the region including the Hyatt, the Hilton, etc. And so what
would make a Hyatt, what would make a corporation decide to invest in Guam as opposed to invest
in their property in Thailand or invest their property in Malaysia or another location and of course
the return of investment is number one, right, for them. So what we did is we started to look at
what is available now, sort of regionally in Thailand, they give a 150 deduction on your taxes for
whatever is spent. So, for example, if you have a property that’s valued at $100 million and you
spend $50 million on a renovation, they’ll give you $75 million in tax rebates that you can utilize
over the course of a number of years. Malaysia, it’s a very similar situation. 70 of your expenditure,
you can utilize and apply towards your taxes over the number of years. Here in Guam, what we’re
offering is 10 in order to qualify. So if your hotels is valued at $100 million, your renovation must
be valued at least $10 million and so if you utilize that minimum of $10 million, the actual amount
that you would get in a tax rebate or tax abatement would be $2 million. As this bill is presented
if that same property owner if the Hyatt national decides to or international decides to go to
Thailand that $10 million renovation would garner them a $15 million tax credit and that same
renovation in Malaysia would get them a $7 million tax credit so we find that ours is lower but at
the same time, there’s many other reasons why they might choose to develop in Guam, just the
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makeup of our market being US soil, our diversified tourism-based. So we’d like to be able to offer
something but it doesn’t have to be the clear-cut winter. We don’t have to give away the farm,
here, but we do believe that having something available which is fair and encourages reinvestment
into our island is something that is a generally a good idea from the perspective of marketing when
we go out there, we have something to say we have something to promote, no, we don’t have the
best in show when it comes to the tax incentives but there’s a lot of other reasons why you might
choose Guam over Thailand, over Malaysia and so that’s what we believe to be the competitive
advantage of having an incentive like this in place.

Senator Moylan: Thank you for that. Can you also expand on how this with the QC for
renovations. What jobs do you see created doing these renovations and how would this economic
impact help trickle down to the economy?

Ms. Mendiola: Sure, thank you, Senator, for that question. One of the things that I’ve already
observed in the tourism industry is there have been a number of properties who have already taken
their properties offline for a visual refresh. So to make their hotel rooms a little bit brighter, a little
bit better but what this would encourage | believe is serious consideration into things like becoming
more efficient. We all see our power bills going up. It’s the same thing for our hotels. If our hotels
were to look at installing a solar program or an energy efficiency program better, more efficient,
more efficient appliances, HVAC, AC, that sort of thing. That all of those changes are costly but
those are not changes that are observed by the naked eye of the visitor, right. So they may not be
the first thing that the look to but at the same time, it’s a great time when you say as a hotel
developer you say or a hotel owner you say, hey, your power bill is going up at the same time
there’s this thing in place at the same time this is really good for a long-term sustainable footprint
on the island, right, and so that’s what we can see and then the byproduct of that is we still have a
relatively young private sector space in the renewable energy space. So | can certainly see jobs
expanding in that regard. In addition, of course, to the usuals like construction and other types of
trades.

Senator Moylan: Also in your testimony, you mentioned a higher yield of visitors. Expand on
that for me, please.

Ms. Mendiola: Certainly. If my colleagues from GVB were here, | would certainly defer to them
to answer this a little bit more articulately than | can but one thing that strategically | believe GVB
has been going after over the last several years is getting a tourist where a higher proportion of
their income stays in Guam and stays in Guam for a longer period of time and so what was
happening at the outset of the tourism industry you have these package operators where you stay
at a Japanese owned hotel, you buy a Japanese package, you’re transported by a Japanese
transportation company and the amount of money that would stay in Guam would be smaller. Now
you have a lot more independent visitors they book their own travel, they book their own
excursions, they stay for as long as they want and generally, those result in a higher yield to our
island. Many of those travelers, they want to stay at hotels that offer modern amenities they want
to stay at hotels that offer a refreshed experience. They don’t want a hotel that looks like it was the
last time it was updated was 1989 and so that has been, | know that GVB has made a concerted
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effort to go after a higher yield, higher spending, number one, but also a more superior product
offering them best in class as opposed to a discount product.

Senator Moylan: Thank you. So the whole hotel industry at one point prior to the pandemic, we
were on an uphill, right? We were looking at additional rooms necessary to reach our 2 million
mark. Now, possibly we can look at that, again, as we go improve ourselves with the covid
situation, we’re also...so for us, this hotel industry is important. We also understand that we need
to diversify, too, but at this point, when are...we’re growing, bringing back our tourists, explain
to us the, there’s importancy and time sensitive to move this forward and start with these incentives
and explain to us how the hotel industry is still important and explain to us how the hotel industry
is still important to the island of Guam at this point as we diversify and move forward with different
industries on the island, please.

Ms. Mendiola: Thank you, Senator, for that question. I think one thing the pandemic did show us
is that yes, a diverse economy is incredibly important but also it also showed us so much of how
the visitors industry does contribute to some of the bread and butter components or bread and
butter aspects of other industries. So, for example, GEDA is currently we rolled out a grant for
commercial farmers and offthand, you wouldn’t necessarily think a commercial famer, what do
they do? They supply food to our people but the number one reason for interruption among of our
local farmers is because they were once selling to hotels for their banquet services for their hotel,
dining, food and beverage and because of the fewer tourists that we have because of the few visitors
that then resulted in a decline in demand for our local farmers. Our local farmers are commercial
farmers. We’d very much like to see them grow for the food security and the long-term
sustainability of our island but we can’t take away the fact that we’re now collecting actual data
on that. Many of them do rely on this industry for their daily sales for their bread and butter and
for meeting, making a profitable operation and then, from there, they can expand and they can sell
to the grocery stores, they can sell to the grocery stores, they can sell on the roadside stands and
all of that but oftentimes, the predictability of being able to have a sustainable program wherein
they sell their goods to the hotels is a huge contributor so in addition, we see how the hotel and
tourism industry contributes to our military as they come into the island. If we had nowhere to put
them and they were all staying on their ships or staying on base, that would be a lot less money
following out to our economy, to the retailers that we see the LEAP program. We did see there
were approximately 800 businesses on our island that suffered more than 50 business interruption
as a result of the pandemic. So while we do have a number of local businesses that have recovered
nicely. You know our GEDA grant and Matt can back me up on this, our very first GEDA grant,
we had about 2,500 businesses that suffered interruption of at least 25 percent because of the
pandemic. Now fast forward two years later, we have approximately 800 businesses that are
continuing to suffer as a result of the pandemic so we see that the entire industry is not the entire
island, the island’s economic wherewithal is not 100 hinged on tourism, thank god. But it does
continue to be a pretty serious part of our economy and while we do want diversification, it’s the
facts are there that tourism continues to be a pretty significant piece of our existing workforce and
existing industry.
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Senator Moylan: Thank you very much. Thank you, Matt, as well, just Mr. Chairman if | may, |
just want to wish our CEO here a happy belated birthday.

Ms. Mendiola: Oh, thank you very much.

Senator Moylan: You’re welcome. Alright thank you, Mr. Chairman. Thank you for the
testimony.

Chairman Ridgell: Thank you, Senator Moylan. Please allow me to also recognize Senator Telena
Nelson who’s joined us this morning, as well. Now I’d like to move on the Senator Telo Taitague.

Senator Telo T. Taitague: Thank you Mr. Chair, and good morning everyone and to my
colleagues and especially to GEDA who's here my former employers. Thank you, you know | was
listening to you talk about GVB and you know the higher yielding spending scenario and | know
that this was initiative as you mentioned earlier about GVB pushing in that direction. This has been
going on for a while but I'm not showing any data at this point with regards to has it made a
difference. We find that we are more budgeted tourists come to Guam than anything you know
and it's very difficult you know for to justify whatever changes have been made, | mean definitely
we've tried you know to attract that type of tourists to Guam but that the numbers have not been
there. You know with this bill, particular bill was a in actually this segment was included in a bill
that was recently passed bill 66 but then was taken out um and only include the extension for
sixteen hundred rooms um that were pushed through but was there any reason from GEDA why
they wanted to take it out of the bill at all and was there anything on your end that requested this
body to extract it from bill 66.

Ms. Mendiola: No, that wasn't | don't believe it was GEDA that made that request.

Senator Taitague: | remember during the public hearing and even during the committee of the
whole on the bill we were talking about information and data that GEDA might have and how this
would affect the uh the general fund as far as taxes coming in if this bill were to come into fruition
or this yeah, this particular bill.

Ms. Mendiola: I'm sorry | didn't hear the question senator.

Senator Taitague: What would be the impact the financial impact that would happen if this bill
were to become into law what would be the financial impact how much would not be going into
the general fund because of this.

Ms. Mendiola: Certainly, | think that um to answer that question one would have to look at the
existing inventory of hotels that are in the market for a renovation something that I think that's
important to note for the body is that in the special hotel QC that recently sunsetted and then was
re-upped there was a renovation component there so those who were wishing to do renovation um
they did have a number of years to already undertake that renovation um how many do you know
how many hotels may have one or two | think it wasn't very many and if you look at some of the
existing properties that have recently gone offline to do some renovation exam for example the
fiesta hotel they did they opted not to apply for the special hotel QC Coretech the bay view was
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that the hotel property they also opted they put in an intent to apply but never followed through
because there are steps for a hotel to go through in order to um to take advantage of this particular
tax benefit one of the steps is an appraisal and that can be of course be costly so a hotel needs to
weigh in whether or not they want to um want to go through the process of applying for the special
hotel the other thing is time is money so if a hotel wants to get going now so during the pandemic
a lot of them opted to go ahead and move forward with renovations and kind of look and see so
invest a little bit in renovation see if the visitors are coming back I’ll invest a little more and see if
the visitors are coming back so if past performance is an indicator of future performance | don't
believe that this hoax this particular qc would take very many hotels offline who haven't already a
renovated as and utilizing the benefits of the last special hotel gc or b renovated during the
pandemic right we are giving a more generous um allowance | mean in so far as we're lowering
the threshold from 20 to 10 percent in the language of this bill that's up to you if you'd like to
continue that or if you'd like to reflect what was in the past you can also say that instead of giving
ten percent I can give five percent um but the number of hotels we have not um received first-hand
accounts of the hotels we know many of the business owners are many of the our hotel property
owners um we have not received first-hand accounts of oh yeah if you get this I’ll take my hotel
offline and renovate um and that's because | think there's just so many moving parts to it | don't
think it's the decision to renovate involves a lot of different uh components not just state what's
going on with taxes.

Senator Taitague: Thank you for that information currently has there anybody approached GEDA
who's interested in renovating currently.

Mr. Toves: Like Mel said there has been interest displayed but with how the tourism industry was
operating pre-covid with the with what has happened since covid has started and also historically
um some of the issues that that that developers were facing everyone knows that there was the h2
labor issue at the time so even the interest in the new hotel construction between the passage of
the original program up until today a lot of that was hampered by not being able to get the requisite
construction labor increased costs due to that labor shortage. So, there is a lot of moving factors
in it um in the program um that or just in renovation of a facility of that large in general that sort
of makes certain operators think maybe now is not the time to make this big investment um through
this program this bill if passed it may provide an additional push to say you know what because
investing a large amount of money is a risk there's risk involved so this might be that that push that
says I'm ready to take that risk um and invest we're confident the tourism industry is going to
bounce back and this will help us with our return on our investment also to get back to the quick
question about you know impact to the to the government um when the initial special hotel gc was
passed back in the 33rd or 32nd or 33rd Guam Legislature it was it was very important that the
cap on the benefit was included at the time it was 10 precent so that lets let the body know that
every beneficiary will get no more than that amount of money in the tax benefit as opposed to a qc
that was issued 30 40 years ago let's say to like Okura it was a straight income tax rebate that had
no cap on it now through this program even with the additional benefit provided there is a cap so
if the program takes effect an applicant applies and is approved pursuant to this program once the
qc is issued you will know that that beneficiary can only get x dollars from the government of
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Guam and nothing above that as opposed to the way it was working before for these types of
projects

Senator Taitague: Isn't it uh um you know common practice amongst businesses to renovate like
every 20 years or every 30 years | mean it's only in the benefit of their own business you know to
attract people I mean if you're going into a hotel room and you know the wallpaper is coming down
the things are but it's common practice for most hotels to do renovation um that's why I’'m kind of
surprised you know this was if there was a reason why renovations was not included in the qc in
the original law when it first passed but there have been as you mentioned uh there has been nobody
at this point you know interested in doing this particular gc then that has come to your attention
and um that's a real quick other questions how many hotels currently are holding a gc.

Mr. Toves: Currently there are um three two special hotel gc of course um one of course is Tsubaki
tower uh that is open and in operation um there was another one issued to a and another special
hotel qc issued uh to another beneficiary um they unfortunately have you know due to
circumstances that um on their on their end um haven't been able to um construct begin
construction of their hotel so that gc is pretty much dormant right now and then um and then |
think um well formerly Sheraton I'm not sure the name but they currently have an active qc as well

Senator Taitague: the | think I just have one more question here with regards to um uh you know
any steps that are taken to ensure the you know the benefits that are proposed in this bill 23 uh 231
are aligned with the tourism recovery plans over the course of the next several months and into the
next visible so that tax credits are issued based on tangible data demonstrating a gradual return of
visitors from whom which our hotel facilities are intended so what steps are you will you intake to
ensure this type of benefits that are proposed in this uh bill.

Ms. Mendiola: | think the organic nature the nature of a qualifying certificate that allows for
rebates and abatements tax liability exists when money is earned so if a hotel does not have visitors
then they're at an income loss which means that they would not be utilizing a rebate benefit and
their BPT benefit would also be negligible.

Senator Taitague: Okay.

Ms. Mendiola: However if um if the mar the market were reviving then it would be in line with
the way the qc is set up is if they had a gangbusters 2023 then they would likely try to front load
must much of their tax benefit in 2023 because that's when they'd have the that's when it would
make the greatest impact for them to be able to use it so um one thing | think senator you can
consider is you can certainly look at um uh dictating like an upside um like a map like a cap on
benefits um that's something that we don't have but you could certainly say something to the effect
of um have GVB or set forth a cap on renovations of 50 million dollars um something along those
lines because it really does you do you don't want a situation and | don't foresee this being the case
| don't think we're going to be flush with applications for qc special hotel QCs for renovation but
the but as lawmakers | believe that you what you're trying to protect is um the tax base of the of
the island of Guam and so what you can potentially look at is in line with your comments about
recovery is you can you can dictate those things in legislation and say we'd like this upside limit
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or that upside limit however my thoughts on that are just if the past performance of the special
hotel gc that we had people weren't breaking down our door to renovate we don't have anyone
right now that is breaking down our door saying get this bill passed so I can renovate we did let
all the stakeholders know that today's hearing was going to be taking place if they wouldn't wanted
to provide any input so you can see if there's any input but it doesn't appear to me that this is the
hottest gc that everybody wants to take advantage of so | think the protections aren't there's also
multiple layers of when a qc is in place in the law the GEDA board is involved there's public
comment there's public comment there's the GEDA board and then ultimately the governor if at
some point in time there's too many outstanding QCs or we say we've met our need we've done
three major renovations we don't need to do anymore at that point in time there are multiple stops
along the way that can stop the process and so | don't know if the my strategy would be to put it
on the in the law or dictate see how it goes.

Senator Taitague: Well, thank you so much for now that that actually makes a perfect sense you
know in protecting our you know uh tax bases is so important but um like the last bill that was
passed regarding any kind of extension with QCs there was a sunset provision and um you know
like | said renovations in any business is a must | mean that's something they set aside every year
for renovations because down the line there's the wear and tear on any product and of course people
want to make sure that their establishment is you know well received because word of mouth this
is a great hotel to stay in it was clean you know the beds were up to date | mean it's a natural course
of business to have um so | don't think it's gonna you know encourage anyone to come and renovate
maybe not because that's something they set the funding aside you still need the funding to do it
right now we're in a situation but then again we are also in a situation where uh we're in a down
time of tourism coming so uh whatever renovation and we're hoping that our tourism picks up in
the next uh you know hopefully by the end of the year if anything sooner the last thing is the caps
that you mentioned um and maybe even consider a sunset provision in this section as well just to
protect it but | greatly appreciate all your comments thank you so much thank you Mr. Chair.

Chairman Ridgell: Thank you senator Taitague I’d also like to recognize senator Frank Blas jr.
with that senator Perez.

Senator Sabina F. Perez: Thank you Mr. chair and good morning to Ms. Mandiola and Mr. Baza.
Thank you for being here today so I’m very much interested in you know developing buildings
that are more environmentally friendly would you see would GEDA be opposed to putting in
language um so the part in subsection e renovation cost uh it states three different um conditions
right to qualify for this and um earlier you were mentioning how some it would be beneficial for
buildings or these uh hotel owners to perhaps upgrade their facilities to make it more energy
efficient would GEDA be opposed to putting in language specifically for that.

Ms. Mendiola: No, we would not that would be a very great good idea.

Senator Perez: Okay yeah, the other thing too is um I guess this would not uh fall under renovation
costs because it's specifically looking at structural um improvements correct for renovation is to
qualify as a renovation cost is it specifically structural
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Ms. Mendiola: No there's also um so now the renovation tends to be pretty heavy on the structural
if you will um but primarily because it takes a lot more curtains and carpets than you know uh re
then chain then changing out something like the plumbing system or the hvac system having said
that because of the reduced um uh threshold so at one point in time it had to be 20 of the appraised
value and so this bill proposes a 10 appraised value um you could potentially uh lay out a number
of different types of renovations and improvements but no renovation does not have to be structural
to be considered a renovation it just has to accomplish the material increases of the value of
property prolonging the life useful life and adapting the property to a new or better use and then
number four could be of course um uh reducing carbon footprint measures to reduce the host the
properties carbon footprint uh through certain measures although | would say don't get too specific
because as you know renewable technology is changing every day so you don't want to say
something like install solar panels but then not talk about batteries or um or different types of
renewables for example so | wouldn't get too uh granular in the language but | would certainly |
think number four adding a number four renewable would be fine matt do you have anything.

Mr. Baza: Yeah, | agree with everything Mel said, that being said if you wanted to make it more
specific or that instead of structural it also includes let's say other parts of the property, | don't
know like the landscaping | mean things like that or other sustainable things you could always you
know make those additions to it um but I mean a hotel facility is a it's a whole thing it's the parking
the grounds the building itself so when an application comes in we would look at it in terms of the
whole the whole facility not just the building itself.

Ms. Mendiola: Not just the structure yeah so one of the um a recent hotel came to visit us and um
our prospective hotel construction came to visit us and one of the things in their plan was to put
native plants all along the property and that was that's a good thing for a number of reasons native
plants um they repel pests better than foreign plants that come in right they don't get as sick there's
less maintenance there's less upkeep they um they're better for the environment and so one thing |
can see is you could have a hotel um changing out their landscape to reflect more native plants
right that's something that could also be applied here not necessarily articulated in the bill but
something that's not necessarily straight structural but could change the look and feel of the
landscape of an of a property for the better and for the more sustainable for the island

Senator Perez: Okay thank you for that response um and one thing that | was trying to advocate
for is um you know perhaps setting aside some of the rooms and hotels for long term guests | know
in looking at the law itself it specifically restricts it to transient guests that pay a daily weekly rates
do you think there's room for that in this particular special qualifying certificate to allow for longer
term guests perhaps through medical tourism per se um you know because we're thinking about if
we're thinking about higher yield tourists right we want to encourage perhaps longer stays and |
just wondered if GEDA actually did any kind of analysis economic analysis in regards to these
higher yield tourists you know what type of uh what kind of tourists are they and perhaps this
could provide some sort of guidance in utilizing this special qualifying certificate

Mr. Baza: I’'m not sure if we have any hard information on that specific type of visitor but getting
back to the definition of what a hotel is in this bill it says you know transient daily weekly rates
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what GEDA uses is hotel occupancy tax right so hotel occupancy tax is levied against any transient
visitor for | think up to 90 days I think I if I remember correctly so that's sort of the thing that that
we would um that's sort of our benchmark for this is a hotel room it's going to be given out to a it's
going to be rented out or used by a individual or family that is going to pay a hotel occupancy tax
anything outside of that if they were going to enter into a long-term lease long-term lease then it's
no longer considered a hotel room because it's not going to be assess the hotel occupancy tax um
yeah.

Ms. Mendiola: So adding that to the bill um might create some complexity because then there are
implications for your long-term stay that are not for the disabled um you know so these sort of
semi these furnished apartments um uh that you see like Ladera Towers or Alupang right where
they're clearly staying you have like federal contractors coming in they're clearly staying for longer
than 90 days but they're staying for less than a year um so should you include that the unintended
consequence would be that you would need to address that aspect of the market as well.

Senator Perez: All right thank you in regards to the subsection e about the three conditions are
there any rules that GEDA has pertaining to that as far as yeah any rules regarding that.

Ms. Mendiola: We use an appraisal so an uh an appraisal prior to um and then the plans um that
that are set forth um the expenditures are verified so it's there's sort of there’s a kind of generally
there are generally accepted tools that we utilize to control

Mr. Baza: Yes

Ms. Mendiola: What is considered number one how to assess the value of the property it must be
a third-party appraisal not just them saying my property's worth as much and then for the plans
itself generally the plans have a budget attached to them and then our compliance department is
responsible for verifying.

Mr. Baza: yeah and also the gc application process is relatively thorough so if someone were to
come in and say you know the bill becomes a law um I’m coming in under this provision of the
law we would specifically tell them well the law requires you to say to justify that one you meet
the minimum the minimum investment amount right and then second that your project meets the
criteria under the law so we will specifically ask them show us how your project will do one of
these three things and if you add on the environmental sustainability aspect to it and that as well
so we will specifically ask them and as it goes through the public hearing and like Mel said the
public hearing the full management review and then ultimately the board that those will be at the
forefront of what we're looking at for this specific qualifying certificate.

Senator Perez: Okay thank you so much for your responses thank you Mr. chair
Chairman Ridgell: Thank you senator Perez senator Brown.

Senator Joanne M. Brown: Thank you Mr. chair and certainly thank you to our representatives
from GEDA for being here to respond with regards to this bill just for further clarification I just
wanted to ask the administrator you know | understand you mentioned your you can look at the
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amounts of funds that are spent it could be landscaping it could be you know carpeting and curtains
or whatever the case may be but is there something that GEDA can further define or should we
include that without being as you said very specific that it can be limiting but just general
parameters of what you would define as renovations | mean we know that normally when a
property perhaps is purchased like we've seen recently one of our hotels being purchased and being
rebranded it's not uncommon for the new owner obviously to want to come in and put their they
might have a certain style of decor and design that they put in place so that you know their hotels
are recognized at other destinations there's a certain brand you know if you're going to a certain
type of hotel um so | just wanted to get a better idea of what exactly do we do we look as
renovations because when | think of renovations I think of actual tangible you know concrete and
uh I don't think of it as you know redoing the curtains and the carpeting that that to me is not uh
what I’d look at as a major investment certainly for a hotel it may be if you got a 18 20 32 story
hotel it could be but is that something that GEDA how would you how would you define that
beyond just looking at what the amounts are that they're claiming this is what we spent and you
know I don't look at putting new curtains to me as renovations right you know | do love the harm
and you know home and garden channel but [Laughter] so I just to get a better clarification of what
exactly uh you know if I’m coming in or companies coming in to do this in a hotel their own
existing hotel what would fall into those categories.

Ms. Mendiola: Sure, when um with the previous special hotel gc um the uh the threshold um the
uh the research that went into the last special hotel gc that had the renovation component at 20 said
that this was significant enough such that it's not just changing out and the example they used it's
not just changing out curtains and carpets so that could be part that could certainly contribute to
the total bill here but it wouldn't just be that we do think that the setting the 10 percent still
maintains that this is a significant construction especially if you look at the construction costs today
you see our construction costs going up so 20 10 years ago uh 10 versus 10 today could very well
be a similar number or higher number when you're talking about higher labor costs higher materials
and all of that but you're right curtains alone do not constitute a renovation and | don't think that
that would meet the minimum threshold amount threshold that um in order to qualify for this
particular QC.

Senator Brown: Out of curiosity during this this this down time during this pandemic was there
any much activity with regards to our hotels during this downtime | understand it's a time of
uncertainty granted I mean they have employees they probably had to reduce hours or let go and
you know from that perspective it may not be a priority but did you see any of our existing hotels
used this time this downtime is an opportunity to do any type of um you know physical
improvements to their property while they didn't have you know the volume and traffic because
prior to that I mean some of these hotels and certain times of the year you almost literally could
not get a hotel room you know with that and every time we had a major military exercise that
pretty much just blocked out a lot of availability of rooms being you know for tourists coming in
so did you guys get any feedback or much activity during this downtime at all.
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Ms. Mendiola: Yes we saw a number of hotels go ahead and undertake some light uh renovations
and take their hotels offline during that period of time um some of them came back online when
there were some follow further their military exercises um and uh Matt have you any properties
you can think of that did any renovations during the pandemic

Mr. Baza: Not off the top of my head

Ms. Mendiola: One of the other um 1 think something that we've noticed just from the special
hotel gc at all not the renovation but new development is over the last two years with regard to the
um the quarantine the quarantine restrictions that were going on in many are our investor countries
so Korea is where a lot of investment is coming out of Japan if you can't send your managers um
or your executives to go on to check out the property then it becomes a much more difficult
proposition right um and so we did observe quite a bit of that at the outset of the pandemic um
where executives were just not coming to visit the property um and in which case it made it even
worse to some extent because then there were decisions about do we shut down and if we shut
down do we shut down all together do we go you know and so that was a little more scary um now
they're coming back now executives are able to visit and make those assessments a little easier
which we believe will be beneficial overall

Senator Brown: Well that's well understandable I hopefully maybe now that things are opening
back up maybe slowly but surely they actually may come back and make further investments
because granted | mean in order to operate and be competitive | mean there’s a need to do that but
certainly there’s some incentive to encourage them. So, that we can maintain a certain standard in
our presentation on Guam with regards to these hotels I mean that’s certainly a plus for our island
so thank you very much for responding to my questions thank you Mr. Chairman.

Senator Brown: Hopefully maybe now that things are opening back up maybe slowly but surely
they actually may come back and make further investments because granted | mean in order to
operate and be competitive | mean there's a need to do that but certainly there's some incentive to
encourage them so that we can maintain a certain standard in our presentation on Guam with
regards to these hotels | mean that's certainly a plus for our island so thank you very much for
responding to my questions. Thank you, Mr. Chairman.

Chairman Ridgell: thank you Senator Brown. Senator Duenas.

Senator Duenas: Si Yu’os Ma’ase Mr. Chairman and uh with an excellent presentation from
GEDA and some great questions by my colleagues I really don't have any questions. | wanted to
make one observation one of the properties that I’ve seen has done at least from the external that
| can see a major renovation has been fiesta resort. Um I drive through Tumon all the time just to
see how things are going and | know over several months | mean | think their entire parking lot
was containers obviously having shipped in materials and goods and you know, and | know a
couple of the folks that work there, and they said that that is basically going to be a new hotel when
it's done. So, | think that um there have been you know bullish property managers if you will or
owners and uh 1 think this incentive speaks for itself I think you've done a good job now in
explaining what is happening within the region. Although modest compared to other locations |
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think the security of Guam being a U.S. you know under the United States flag and of course our
proud Guam flag really kind of gives us a little bit of an edge in terms of secure investment. So, |
think this is a reasonable approach I certainly support it as a co-sponsor. So | thank you for that |
Mel I think probably what might happen here is when this passes it and incentivizes some more
you know I I’ve been seeing an uptick in tourism as well talking to some businesses that | visited
this weekend but you know perhaps because it's going to be a ramp up of sorts maybe properties
will make that decision now to say okay we'll go down for three four five six months uh maybe
like as a rotation because | know also a number of properties the federal spend here. | mean there
I’ve been to several properties that if you have breakfast or lunch there, 90 percent of the crowd is
you can tell are either contractors or certainly folks associated with military movements on the
island and so | think this is a great incentive and | just thank you for your testimony here and
support of the bill. With that Mr. Chairman that's all I have only comments I have. Si Yu’os
Maé’ase.

Chairman Ridgell: Thank you, Senator Duenas. Senator Nelson.

Senator Telena C. Nelson: Thank you good morning. | do want to ask how long do you think it
will take GEDA to create some kind of contract or QC to complement this legislation?

Melanie Mendiola: Um so specific to this specific to the special hotel QC inclusive of renovation
the application and all the documentation um the checklist and promotional material that sort of
thing that's already ready to go so it would be a relatively quick process.

Senator Nelson: Okay so like it could be turned around within maybe two weeks after we if the
bill passes on session floor.

Melanie Mendiola: Yes.

Senator Nelson: Okay yes well, | thank you very much. Thank you for all the questions uh you
have answered. Uh it really helped educate me on the functionality of what is going on and within
the region and also how you're applying this holistically to our island and | appreciate that. | want
to commend you on the amazing work that you do and your team and the amazing work you're
doing you have done in the past so thank you so much and um happy belated birthday and we look
forward to uh seeing this come to fruition. Thank you, Mel.

Melanie Mendiola: thank you very much that's very kind.
Chairman Ridgell: Thank you Senator Nelson. Senator Blas.

Senator Frank F. Blas, Jr.: Thank you, Mr. Chair, and uh good morning, Prima you know happy
belated happy birthday to you Mr. Baza. Um pretty much interested too and | guess the discussion
is you know with regard to uh sunset provision but that said in recognizing that uh as you had
stated Mr. Baza you know many businesses not just the hotels um are and are looking at ways to
be able to improve but trying to the timing of this is key as well as you know construction costs
and whatnot but that said is. What would be your suggestion uh if we were to implement a sunset
provision to this legislation? What would be your suggestion as to what that timeline could be?
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Mr. Baza: Um I would not want to um pick a hard date. | will say this when the when the program
was first approved public law in 33rd end of the 33rd legislature or 32nd it was for a five-year
period. Um so that five period you know came and went and then the program itself has been
extended for an additional 10 years up until 2030 December 2031. So that would include this
section of the law if it were if and when it were to pass if the body would like to consider a specific
sunset date for this specific section of this program that that is of course would be um you know
that would be fine um we would not oppose that of course um but like I said as of right now this
would be on the books. This program if passed would be for the next 10 years up to what nine
years now pretty much 2031.

Senator Blas: Okay so...

Ms. Mendiola: What uh senator what you do want to be um of course cognizant of when um when
looking at it is um from a from a from a technical standpoint on the GEDA side of the house we
don't have any issues with when you decide um uh the date to be but um when it uh when it comes
to doing any kind of construction in Guam as you're aware sometimes things take time um to get
the permits the approvals | know that one thing that did delay the Fiesta Resort was the um state
archaeologists uh reviews um right because there's doing some work around the pool area and near
the ocean. So, these things can take a little longer so | wouldn't put in a five | would maybe my
suggestion would be mirror your existing special hotel that way they both sunset at the same time.
That would be very um that would be easy for us and also, | think good for a developer as far as
going out and articulating the differences. Anything shorter just to be cognizant of how things
sometimes get delayed. We're still having the island still has struggles with H-2B um and uh that
that's just uh the reality of the of the construction industry. We see an unprecedented amount of
construction uh monies coming in to the behind the fence work making outside the fence work
incredibly uh challenging and so we wouldn't want to kind of discourage that in any way.

Mr. Baza: Yeah, and also like depending on the scale of the project let's say someone said well
one of the things | want to do is build a parking garage because there's not a parking at my hotel |
mean depending on the scale what other you know like regulatory requirements that we need to
just to get to begin. So, um mirroring that if they want to do something really significant if someone
said | want to build a new tower in my hotel to add on to the inventory. So it does make sense to
give some time um we did see with the | can say with the existing um when the program was first
launched because of the H-2 labor issues you know and coupled with having to go through Guam
Land Use Commission and all those things it kind of made it like oh that we were feeling people
were feeling oh can | even come in and apply is it will I be will I miss the deadline all those kinds
of things. So, um those would be areas to be cognizant of if and when uh establishing a sunset
period for this specific provision of the law.

Senator Blas: Okay you know when you're looking at the criteria when looking at what would be
a lack of a better term qualified under this and you bring up a point here with regards to let's just
say they want to they want to put in a new structure such as a parking garage or parking lot would
you oppose be opposed to any or do you have any suggestions for any addition to what may be
qualified if you will under this program? Land acquisition?
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Ms. Mendiola: I think land acquisition would qualify um.

Mr. Baza: Yeah, so in the calculation of what would be an eligible cost, the QC law already has
certain um eligible costs one of them is land acquisition uh A&E so if they had to do all the A&E
architecture engineering actual construction cost building and site improvements, uh site
improvements includes the whole property of course and then also you know furnitures and
furniture fixtures and equipment. So, if they were to buy whole new everything off new furniture
all new beds all new everything for the whole hotel uh all of those would be included. So, when
we would look at there's two parts to it um so first it's looking at do you meet the minimum
investment amount if this were to pass it would be okay you made the 20 percent you met the 10
percent minimum investment amount. Now what of what your what are you investing in that would
be eligible to be calculated in the benefit? So, they may have something that's totally not eligible
they could say oh training costs for something and we say oh that's not what the law allows.

Ms. Mendiola: Advertisement costs in Japan.

Mr. Baza: Advertisement costs uh your lawyer's fee stuff like that. So, so those things would not
be included but we'll say okay these things are so we would look at that amount multiply that by
the benefit and say your benefit is capped at that dollar amount.

Senator Blas: Okay well thank you very much again belated happy birthday Prima. Thank you,
Mr. Chair.

Chairman Ridgell: Thank you, senator Blas I just have uh one question before I go to uh the main
sponsor of the bill for his closing and uh that's you mentioned something about a hotel QC that's
dormant are you is that a hotel that got a qc but never got constructed?

Mr. Baza: Yes.
Ms. Mendiola: That's correct
Chairman Ridgell: And what hotel is that or what business is that that applied for the QC?

Mr. Baza: The beneficiary is um JMSH LLC um yeah they received the QC but they were just
they haven't been able to commence construction or move forward um so that they're just dormant.

Chairman Ridgell: Where was their hotel slated to be constructed at?

Mr. Baza: It was going to be um in Tumon uh sort of adjacent behind Acanta Mall so not on the
beach side it was going to be on the other side of the road.

Chairman Ridgell: okay thank you that's the only question | had and uh with that also happy
belated birthday as well.

Ms. Mendiola: Thank you thank you Mr. Chair.

Chairman Ridgell: Uh now uh Senator Moylan you may wrap up close ask any more questions
you have.
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Senator Moylan: Thank you Mr. Chairman I’m familiar with that area that you just discussed
there that was kind of my backyard, but you know we'll see how that goes along in the in the future.
Um | appreciate all the additional questions by my colleagues and how you responded with just
for a little bit more of a uh clarification right. So, we had these hotels that are vacant that didn't
wasn't able to take advantage of the military occupancy or local occupancy as well and doors have
been closed barricades are still up and it's not helping our economy at all by these buildings just
being dormant there. | think what we're looking at like what the bill discusses from the title is
economic development with renovation. We're going to grow our general fund this will be helpful
if we incentivize as you've discussed renovating some these hotels especially those that are offline.
So how do how do we do that when we have no tourists for these hotels to pay for their expenses
while they're still paying their property tax or other things? And I’'m sure when they try to open
their doors once again there's a lot of things they need to do before inviting customers to come
back in. So, I’d appreciate it if you can just reiterate one more time the market that we're looking
at and how if we do move this bill forward into law how these how the economy will grow? Not
necessarily take away from the general fund because right now these hotels are offline, they're not
producing general funds they're not producing uh corporate taxes employee taxes and so forth
we're not circulating money but with the renovation and incentivizing them and video marketing
this product how would this help our general fund grow please?

Ms. Mendiola: Certainly, I think um that this has been said before and um you know we continue
to reiterate. Uh five percent of zero is zero and five percent of uh of a hundred dollars is five dollars
but five percent of a thousand dollars right is fifty dollars or anything in between. Um when a hotel
goes offline to undertake a significant renovation there's a difference between upkeep and
renovation. Upkeep is when you make it maintain its livability and the ability to occupy, right?
You make sure you don't get a visit from Public Health, that's upkeep. Renovation is really
improving the overall experience for a visitor. Something that, and | know that GVB could speak
better to this, but repeat visitors are generally a really great a great thing, not just one time visitors
and repeat visitors higher spending visitor, visitors with more means and more flexible
discretionary spending and generally when you have a Tumon that is full of hotels where there’ll
always be a hotel that's a little bit less maintained, less preserved than the rest of the hotels. There
will always be properties like that but what we're trying to do is make it such that the vast majority
of properties on the island that that attract visitors are new and clean and welcoming to our visitors
and overall we'd love to be able to sell that story to investors even when investors come to our
island to invest in aquaculture technology and any of our other industries that we're trying to sell
they stay in our local hotels and so if that's how we welcome them with something that's not uh
you know up to par then then that could that can speak volumes for what they may or may not do
afterwards right. And so, this is really just a part of um putting our best face forward putting our
best face forward in a competitive in a highly competitive marketplace and continuing to ensure
that Guam has the competitive advantage to go out and sell our experience of Guam to visitors but
also selling ourselves as a destination for investment.

Senator Moylan: Thank you also we were discussing the difference between last time we had
discussion with the QC for new hotel rooms and at one point we were also discussing renovations
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at that time. This was then separated and that's why we're here today on renovations. One of the
reasons if you can recall also is that the renovations was associated with additional hotel rooms.
What we're doing with this bill is completely separate now. If you can further explain that we’d
appreciate it.

Ms. Mendiola: Yes, it is separated as you can see one example of a similar market where they're
undertaking the same thing is um the state of Hawaii, they're currently not on a track to build more
hotel rooms in fact what they're trying to do is the same thing they're also trying to improve the
visitor experience. Fewer visitors who spend more have more discretionary income and how are
they doing that they're doing that by encouraging hotels to uh take their to provide a more superior
experience um except they're not offering tax incentives to do it and we are. Right? So, we're right
in them I believe that through this legislation um we're right in the middle. Um we're and | think
we're hitting we're hitting many marks here because we do have something competitive that we
can go out to investors with that there are tax incentives associated with renovation but at the same
time the motivation here looks less at the overall inventory and more at a higher a higher spend a
higher a higher nightly occupancy rate than um than the previous bill which was overall number
of hotel rooms. So, this is targeting occupancy rate occupancy charges as opposed to an aggregate
number of hotel rooms of any amount.

Senator Moylan: Okay thank you. There's also some concerns of the time length of the bill and
uh there is actually matt you mentioned there is a time frame in this this this is not a forever uh gc.
Uh we did expand it previously because of situations with h-2b um and of course covid as well.
You mentioned uh Mel that time is money for a lot of these folks into construction. Would you see
somebody like trying to renovate their hotel, take it offline and wouldn't they want to look at
something quicker than longer? | would assume that, or you can explain to us how important it is
for the industry or the owners of the hotel to get the renovations done as fast as possible and why
would that be so0?

Ms. Mendiola: Yes thank you senator um as a | believe the experience of our investors or what
our investors will report is that of course they'd want it's common sense that they'd want to take
rooms offline when it was less likely that they'd be able to sell them and so right now with the
gradual return of our visitors um our visitors are coming back we're very hopeful that we will
achieve banner numbers in the very near future. Um and that's what that is the forward march that
we're that were that that is what we're marching toward. Having said that investors um right now
they do have the flexibility to take portions of their properties offline to be able to undertake these
renovations and then when the banner numbers return that is when they can utilize some of the
rebate and the benefit and at that point in time Guam will be in a recovery mode where we won't
feel the financial impact of a tax incentive such as this. So, time is money in as far as the
commitment for hotels to improve their product now is a really great time to get that especially
when you have a Qualifying Certificate such as this which will allow them to capture the rebates
and the abatements over the course of the recovery years. So as visitors come back, they can
proportionally seek the benefit associated even though all of their spending was front loaded in
this time when there were very few very few visitors. Does that answer your question sir?
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Senator Moylan: Absolutely thank you and also thank you Matt and Mr. Chairman with that |
appreciate my colleagues being here once again and my co-sponsors to the bill especially the
presentation by GEDA and answering our questions. Uh in closing 1 just like to say that the
renovation is for the economic development of our tourism industry, helping our island grow and
to generate general funds for our island to sustain as we go through this process right now time
sensitive with Covid ending and getting ready for this market to boom once again. So with that
thank you again to our panel and thank you Mr. Chairman.

Chairman Ridgell: Thank you, Senator Moylan, if there are no further questions or comments
this will conclude discussions on Bill 231-36 (LS), and we will recess for five minutes before we
proceed with discussions on Bill 259-36 (LS).

[Proceedings on Bill No. 259-36 (LS)]

Chairman Ridgell: Thank you, Senator Taitague, if there are no further questions or comments
this concludes our discussions on Bill 259-36 (LS). The Committee will continue to accept written
statements on today's hearing within 10 business days from today which may be mailed to my
office at 238 Archbishop Flores Street Suite 906 of the DNA building in Hagatfia. You may also
send your statements to us at clyntridgell@guamlegislature.org that's spelled c-I-y-n-t-r-i-d-g-e-I-
| @guamlegislature.org or you can send it by fax to 475-4768. Thank you all for your participation
this morning this virtual public hearing is now adjourned at 11:40 a.m.

The Public Hearing was adjourned at 11:40 am.

Il. FINDINGS AND RECOMMENDATIONS

The Committee find there is support from GEDA and industry stakeholders to allow for an
amended 8§ 58202 and § 58203 to Title 12, Guam Code Annotated, expanding the Special Hotel
Qualifying Certificate Program by granting certain incentives to hotels conduction renovation of
their properties.

The Committee on Economic Development, Agriculture, Power and Energy Utilities, and the
Arts hereby reports out Bill No. 231-36 (LS) As amended by the Committee — James C.
Moylan, Tina Rose Mufia Barnes, Joe S. San Agustin, Christopher M. Dueiias, V. Anthony Ada -
AN ACT TO AMEND §§ 58202 AND 58203 OF ARTICLE 2, CHAPTER 58, TITLE 12,
GUAM CODE ANNOTATED, RELATIVE TO AMENDING THE SPECIAL QUALIFYING
CERTIFICATE FOR HOTEL ROOM DEVELOPMENT TO INCLUDE RENOVATIONS, with
the recommendation TO REPORT OUT ONLY.
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I MINA'TRENTAI SAIS NA LIHESLATURAN GUAHAN
2021 (FIRST) Regular Session

Bill No. 231-36 (LS)

Introduced by: James C. Moylan%¥. %
Tina Rose Muna B@m"{tw

Joe S. San Agustin

Christopher M. q%?asj‘P
a <

V. Anthony Ad

AN ACT TO AMEND § 58202 AND § 58203 OF ARTICLE
2, CHAPTER 58, TITLE 12, GUAM CODE ANNOTATED,
RELATIVE TO AMENDING THE SPECIAL
QUALIFYING CERTIFICATE FOR HOTEL ROOM
DEVELOPMENT TO INCLUDE RENOVATIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Gudhan finds
that the Qualifying Certificate (QC) program has been a vital catalyst for Guam’s
economic development over the last five (5) decades. Because of this, PL 32-233
was enacted on December 31, 2014, to entice the development of new hotels as
well as the expansion of existing hotels in Guam. This new Special Hotel
Qualifying Certificate (QC) program was aimed at meeting the Guam Visitor
Bureau’s Tourism 2020 goal of having one thousand six hundred (1,600) new hotel
rooms committed to be built by 2020.

I Liheslaturan Gudhan further finds that the original sunset date of the
Special Hotel QC program was December 31, 2019. Pursuant to the authority
granted to the Board of Directors of the Guam Economic Development Authority
(GEDA), it adopted GEDA Board Resolution 20-03, which extended the sunset
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date of the Special Hotel QC program to December 31, 2021. Bill 66-36, which is
being discussed by the 36™ Guam Legislature, proposes to extend the programs
sunset date by another ten years, to give the opportunity for investors to consider
their investments in Guam and to reach for the original objective of 1,600 new
hotel rooms.

I Liheslaturan Gudhan further finds that although COVID-19 may have
reduced to some extent the need for new hotel rooms in the short term, there still
exists a need to provide adequate incentive for existing hotel owners and operators
to make substantial improvements to their properties. Making improvements to the
Special Hotel QC program, with specific tax incentives for both new hotel
construction as well as the renovation or expansion of existing hotels will provide
GEDA the flexibility to meet the needs of the hotel and tourism industry during
this time of economic recovery.

Therefore, it is the intent of I Liheslaturan Gudhan to amend Sections 58202
and 58203 of Article 2, Chapter 58, Title 12 Guam Code Annotated to make
improvements to the Special Hotel Qualifying Certificate Program.

Section 2. § 58202 of Article 2, Chapter 58, Title 12, Guam Code
Annotated is hereby amended to read as follows:

§ 58202. Definitions.

For purposes of this Article 2, the following definitions will apply:

(a) Authority: The Guam Economic Development Authority (GEDA)

(b) Hotel: For purposes of this Article and unless the context
otherwise requires, hotel means a building facility that contains guest rooms
held out to the public as a place where all transient persons, including, but
not limited to tourists, who come will be accommodated and entertained as

guests for compensation based on daily or weekly rates.
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(c) Construction Cost: Expenses incurred by a developer for the
construction of any new hotel or for the expansion of any existing hotel in
Guam. Such costs include land acquisition, building and site improvements,
A&E and FF&E.

(d) Hotel Expansion_or Renovation: Existing Guam hotels may be

eligible for this special hotel QC if new capital investment is to be made that

will either add to the hotel’s room inventory or significantly renovate the

rope
() Renovation Cost: Expenses incurred from modernizing the
elements within a structural part of real property, whose total costs are no
less than ten twenty percent (10% 20%) of the property value, and that
either:
(1) materially increases the value of the property;
(2) substantially prolongs the useful life of the property; or
(3) adapts the property to a new or better use.
(f) Property Value: means the current appraised value of the land and
improvements. The cost of such appraisal shall be bome by the hotel

developer. An applicant may provide a previously completed appraisal,

granted that such appraisal was performed within one hundred and eighty

(180) days of the date of application filing.

(g) Business Privilege Tax (BPT): The tax that is levied on business
revenues as imposed by § 26201 of Article 2, Chapter 26, Title 11, GCA.

(h) Use Tax: The tax that is levied on the landed value of or
consumption of all property as defined by Chapter 28 of Title 11 GCA.
Section 3. Section 58203 of Article 2, Chapter 58, Title 12 Guam Code

26  Annotated is hereby amended to read as follows:
27  § 58203. Special Hotel Qualifying Certificate Defined.
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The Special Hotel Qualifying Certificate (QC) is a contract valid for a given
period, executed by I Maga’lahen Gudhan (the Governor of Guam) upon the
recommendation of the Authority. The QC, once issued and unless suspended,
rescinded, or revoked, shall constitute conclusive evidence of entitlement to the tax
rebates, abatements, or exemptions set forth on its face.

(a) New Hotel Construction and—Expansion Tax Rebate and
Abatement. There shall be allowed to each developer a tax rebate,
exemption, and abatement in an amount equal to ten percent (10%) of their
total construction cost, which can be applied by the developer at their
discretion to the following taxes:

(1) Fifty percent (50%) Business Privilege Tax (BPT) for
twenty (20) years as long as the tax credits are available at the point
they are taken.

This BPT exemption shall not apply to the levy of three
percentage points (3%), out of the total percentage points levied from
time to time, of the BPT, the revenues from which are pledged to the
government of Guam Business Privilege Tax Bonds;

(2) Seventy-five percent (75%) Income Tax Rebate for twenty
(20) years;

(3) One hundred percent (100%) Real Property Tax Abatement
for ten (10) years; provided, the fee simple owner tax payer is the
Qualifying Certificate beneficiary and that the real property on which
the tax is assessed is only utilized by the beneficiary for activities
identified in their qualifying certificate;

(4) One hundred percent (100%) of Use Tax Exemption with
respect to the property used to construct, furnish, and equip the new

facility construction or substantial expansion of an existing building.

4
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The exemption must be claimed no later than one (1) year of issuance
of the facility’s occupancy permit.

(b) Hotel Renovation and Expansion Tax Rebate and Abatement.

There shall be allowed to each developer a tax rebate, exemption, and

abatement in an amount equal to twenty percent (20%) of their total

construction cost, which can be applied by the developer at their discretion

to the following taxes:
(1) Fifty percent (50%) Business Privilege Tax (BPT) for

twenty (20) years as long as the tax credits are available at the point

they are taken.

This BPT exemption shall not apply to the levy of three

percentage points (3%), out of the total percentage points levied from

time to time, of the BPT, the revenues from which are pledged to the

government of Guam Business Privilege Tax Bonds;

(2) Seventy-five percent (75%) Income Tax Rebate for twenty
(20) years;

(3) One hundred percent (100%) Real Property Tax Abatement

for ten (10) vears: provided. the fee simple owner taxpaver is the

Qualifyving Certificate beneficiary and that the real property on which

the tax is assessed is only utilized by the beneficiary for activities

identified in their qualifying certificate;
(4) One hundred percent (100%) of Use Tax Exemption with
respect to the property used to construct, furnish, and equip the

expanded and/or renovated building. The exemption must be claimed

no later than one (1) vear of issuance of the facility’s occupancy

permit.
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(bc) Application Period. Eligible developers for this special QC

pursuant to § 58203(a) shall file their application prior to issuance of the

hotel project building permit. Eligible developers for this special QC

pursuant to § 58203(b) shall be able to apply at any time, granted that for the

purposes of calculating their twenty percent (20%) tax benefit amount, any

construction costs invoiced prior to the official application submission date

shall be deemed ineligible.
(ed) Benefit Negotiations. The Authority has the sole authority to

negotiate the terms of the QC. Negotiations shall be completed prior to

issuance of the hotel project’s building permit, if applicable.

Section 4. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act that can be
given effect without the invalid provision or application, and to this end the
provisions of this Act are severable.

Section 5. Effective Date. The Act shall be effective immediately upon

enactment,
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Bill No. 231-36 (LS)

As amended by the Committee on Economic
Development, Agriculture, Power and Energy
Utilities, and the Arts.

Introduced by: James C. Moylan
Tina Rose Mufia Barnes
Joe S. San Agustin
Christopher M. Duenias
V. Anthony Ada

AN ACT TO AMEND §§ 58202 AND 58203 OF ARTICLE
2, CHAPTER 58, TITLE 12, GUAM CODE ANNOTATED,
RELATIVE TO  AMENDING THE SPECIAL
QUALIFYING CERTIFICATE FOR HOTEL ROOM
DEVELOPMENT TO INCLUDE RENOVATIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudahan finds
that the Qualifying Certificate (QC) program has been a vital catalyst for Guam’s
economic development over the last five (5) decades. Because of this, Public Law
32-233 was enacted on December 31, 2014, to entice the development of new hotels
as well as the expansion of existing hotels on Guam. This new Special Hotel
Qualifying Certificate (QC) program was aimed at meeting the Guam Visitors
Bureau Tourism 2020 goal of having one thousand six hundred (1,600) new hotel
rooms committed to be built by 2020.

I Liheslaturan Gudhan further finds that the original sunset date of the Special
Hotel QC program was December 31, 2019. Pursuant to the authority granted to the
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Board of Directors of the Guam Economic Development Authority (GEDA), it
adopted GEDA Board Resolution 20-03, which extended the sunset date of the
Special Hotel QC program to December 31, 2021. Bill 66-36, which is being
discussed by the 36" Guam Legislature, proposes to extend the program’s sunset
date by another ten (10) years, to give the opportunity for investors to consider their
investments in Guam and to reach for the original objective of one thousand six
hundred (1,600) new hotel rooms.

I Liheslaturan Gudhan further finds that although COVID-19 may have
reduced to some extent the need for new hotel rooms in the short term, there still
exists a need to provide adequate incentive for existing hotel owners and operators
to make substantial improvements to their properties. Making improvements to the
Special Hotel QC program, with specific tax incentives for both new hotel
construction as well as the renovation or expansion of existing hotels will provide
GEDA the flexibility to meet the needs of the hotel and tourism industry during this
time of economic recovery.

Therefore, it is the intent of I Liheslaturan Gudhan to amend §§ 58202 and
58203 of Article 2, Chapter 58, Title 12, Guam Code Annotated, to make
improvements to the Special Hotel Qualifying Certificate Program.

Section 2. § 58202 of Article 2, Chapter 58, Title 12, Guam Code
Annotated, is hereby amended to read as follows:

“§ 58202. Definitions. For purposes of this Article 2, the following
definitions will apply:
(a)  Authority: The Guam Economic Development Authority

(GEDA).

(b) Hotel: For purposes of this Article and unless the context
otherwise requires, hotel means a building facility that contains guest rooms

held out to the public as a place where all transient persons, including, but not
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limited to tourists, who come will be accommodated and entertained as guests
for compensation based on daily or weekly rates.

(c)  Construction Cost: Expenses incurred by a developer for the
construction of any new hotel or for the expansion of any existing hotel in
Guam. Such costs include land acquisition, building and site improvements,
A&E and FF&E.

(d) Hotel Expansion_or Renovation: Existing Guam hotels may be

eligible for this Special Hotel QC if new capital investment is to be made that

will either add to the hotel’s room inventory_or significantly renovate the

property.

(e) Renovation Cost: Expenses incurred from modernizing the
elements within a structural part of real property, whose total costs are no less
than ten twenty percent (10% 206%) of the property value, and that either:

(1) materially increases the value of the property;
(2)  substantially prolongs the useful life of the property; or
(3) adapts the property to a new or better use.

(f)  Property Value: The current appraised value of the land and

improvements. The cost of such appraisal shall be borne by the hotel

developer. An applicant may provide a previously completed appraisal,

oranted that such appraisal was performed within one hundred eighty (180)

days of the date of application filing.

(g) Business Privilege Tax (BPT): The tax that is levied on business
revenues as imposed by § 26201 of Article 2, Chapter 26, Title 11, GCA.

(h) Use Tax: The tax that is levied on the landed value of or
consumption of all property as defined by Chapter 28 of Title 11 GCA.”
Section 3.  § 58203 of Article 2, Chapter 58, Title 12 Guam Code Annotated

is hereby amended to read as follows:
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“§ 58203. Special Hotel Qualifying Certificate Defined.

The Special Hotel Qualifying Certificate (QC) is a contract valid for a
given period, executed by I Maga’lahen Guahan (the Governor of Guam)
upon the recommendation of the Authority. The QC, once issued and unless
suspended, rescinded, or revoked, shall constitute conclusive evidence of
entitlement to the tax rebates, abatements, or exemptions set forth on its face.

(a) New Hotel Construction and—Expansien Tax Rebate and
Abatement. There shall be allowed to each developer a tax rebate, exemption,
and abatement in an amount equal to ten percent (10%) of their total
construction cost, which can be applied by the developer at their discretion to
the following taxes:

(1)  Fifty percent (50%) Business Privilege Tax (BPT) for
twenty (20) years as long as the tax credits are available at the point
they are taken.

This BPT exemption shall not apply to the levy of three
percentage points (3%), out of the total percentage points levied from
time to time, of the BPT, the revenues from which are pledged to the
government of Guam Business Privilege Tax Bonds;

(2)  Seventy-five percent (75%) Income Tax Rebate for twenty
(20) years;

(3) One hundred percent (100%) Real Property Tax
Abatement for ten (10) years; provided, the fee simple owner taxpayer
is the Qualifying Certificate beneficiary and that the real property on
which the tax is assessed is only utilized by the beneficiary for activities
identified in their Qualifying Certificate;

(4)  One hundred percent (100%) of Use Tax Exemption with

respect to the property used to construct, furnish, and equip the new
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facility construction or substantial expansion of an existing building.
The exemption must be claimed no later than one (1) year of issuance
of the facility’s occupancy permit.

(b)  Hotel Renovation and Expansion Tax Rebate and Abatement.

There shall be allowed to each developer a tax rebate, exemption, and

abatement in an amount equal to twenty percent (20%) of their total

construction cost, which can be applied by the developer at their discretion to

the following taxes:

(1)  Fifty percent (50%) Business Privilege Tax (BPT) for

twenty (20) vyears as long as the tax credits are available at the point

they are taken.

This BPT exemption shall not apply to the levy of three

percentage points (3%), out of the total percentage points levied from

time to time, of the BPT, the revenues from which are pledged to the

oovernment of Guam Business Privilege Tax Bonds:

(2)  Seventy-five percent (75%) Income Tax Rebate for twenty

(20) years:
(3) One hundred percent (100%) Real Property Tax

Abatement for ten (10) vears: provided, the fee simple owner taxpaver

1s the Qualifying Certificate beneficiary and that the real property on

which the tax is assessed is only utilized by the beneficiary for activities

1dentified in their Qualifying Certificate:
(4)  One hundred percent (100%) of Use Tax Exemption with

respect to the property used to construct, furnish, and equip the

expanded and/or renovated building. The exemption must be claimed

no later than one (1) yvear of issuance of the facility’s occupancy permit.
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(bc) Application Period. Eligible developers for this special QC

pursuant to § 58203(a) shall file their application prior to issuance of the hotel

project building permit. Eligible developers for this special QC pursuant to §

58203(b) shall be able to apply at any time, granted that for the purposes of

calculating their twenty percent (20%) tax benefit amount, any construction

costs invoiced prior to the official application submission date shall be

deemed ineligible.

(ed) Benefit Negotiations. The Authority has the sole authority to
negotiate the terms of the QC. Negotiations shall be completed prior to

issuance of the hotel project’s building permit, if applicable.”

Section 4. Severability. [f any provision of this Act or its application to any

person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Act that can be given effect without
the invalid provision or application, and to this end the provisions of this Act are

severable.

Section 5. Effective Date. This Act shall be effective upon enactment.
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Bill No. 231-36 (LS)

As amended by the Committee on Economic
Development, Agriculture, Power and Energy
Utilities, and the Arts.

Introduced by: James C. Moylan
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AN ACT TO AMEND §§ 58202 AND 58203 OF ARTICLE
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2, CHAPTER 58, TITLE 12, GUAM CODE ANNOTATED,
RELATIVE TO AMENDING THE SPECIAL
QUALIFYING CERTIFICATE FOR HOTEL ROOM
DEVELOPMENT TO INCLUDE RENOVATIONS.

p
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BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. / Liheslaturan Gudahan finds-

| Formatted: Justified

\\Formatted

%
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that the Qualifying Certificate (QC) program has been a vital catalyst for Guam’s

| Formatted: Indent: First line: 0.5", Tab stops: Not at 0"

economic development over the last five (5) decades. Because of this, Public Law e ’

32-233 was enacted on December 31, 2014, to entice the development of new hotels

as well as the expansion of existing hotels on Guam. This new Special Hotel (Deleted: i )

Qualifying Certificate (QC) program was aimed at meeting the Guam Visitors

Bureau, Tourism 2020 goal of having one thousand six hundred (1,600) new hotel (Deleted: 's )

rooms committed to be built by 2020, ( Deleted: )
I Liheslaturan Gudhan further finds that the original sunset date of the Special  Deleted: )

Hotel QC program was December 31, 2019. Pursuant to the authority granted to the
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Board of Directors of the Guam Economic Development Authority (GEDA), it
adopted GEDA Board Resolution 20-03, which extended the sunset date of the
Special Hotel QC program to December 31, 2021. Bill 66-36, which is being
discussed by the 36" Guam Legislature, proposes to extend the program’s sunset
date by another ten (10) years, to give the opportunity for investors to consider their
investments in Guam and to reach for the original objective of one thousand six

hundred (1,600) new hotel rooms.,

I Liheslaturan Gudhan further finds that although COVID-19 may have

e

[ Deleted:

_/

A\
-

/

\\Deleted:

N

reduced to some extent the need for new hotel rooms in the short term, there still
exists a need to provide adequate incentive for existing hotel owners and operators
to make substantial improvements to their properties. Making improvements to the
Special Hotel QC program, with specific tax incentives for both new hotel
construction as well as the renovation or expansion of existing hotels will provide
GEDA the flexibility to meet the needs of the hotel and tourism industry during this
time of economic recovery.

Therefore, it is the intent of / Liheslaturan Gudhan to amend §§ 58202 and

P
| Deleted:

58203 of Article 2, Chapter 58, Title 12, Guam Code Annotated, to make

improvements to the Special Hotel Qualifying Certificate Program.

\\Deleted: Sections

Section 2.__§ 58202 of Article 2, Chapter 58, Title 12, Guam Code (Deleted:
Annotated, is hereby amended to read as follows:
8§ 58202._ Definitions. For purposes of this Article 2, the following- [ Deleted:
Deleted:

definitions will apply:
(@) Authority: The Guam Economic Development Authority

(GEDA).
(b)___Hotel: For purposes of this Article and unless the context:

otherwise requires, hotel means a building facility that contains guest rooms

held out to the public as a place where all transient persons, including, but not

N
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limited to tourists, who come will be accommodated and entertained as guests

for compensation based on daily or weekly rates.

property.

(c)___Construction Cost: Expenses incurred by a developer for the (" Deleted: )
construction of any new hotel or for the expansion of any existing hotel in \_ Deleted: )
Guam. Such costs include land acquisition, building and site improvements,

A&E and FF&E.

(d)___Hotel Expansion_or Renovation: Existing Guam hotels may be [ Deleted: )
eligible for this Special Hotel QC if new capital investment is to be made that \_ Deleted: )
will either add to the hotel’s room inventory_or significantly renovate the

(e)___ Renovation Cost: Expenses incurred from modernizing the ( Deleted: )
elements within a structural part of real property, whose total costs are no less \_ Deleted: )
than ten #wenty percent (10% 20%) of the property value, and that either:

(1) __ materially increases the value of the property; «  Deleted: 2

(2) __substantially prolongs the useful life of the property; or

p-
| Formatted: Indent: First line: 1.5"

)
| Deleted: )
)

(3) __adapts the property to a new or better use.  Deleted: )
() __ Property Value: The current appraised value of the land and- ( Deleted: )

improvements. The cost of such appraisal shall be borne by the hotel

developer. An applicant may_provide a previously completed appraisal,

L Deleted: means

|
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granted that such appraisal was performed within one hundred eighty (180) ‘( Deleted: and )
days of the date of application filing.
(g)__ Business Privilege Tax (BPT): The tax that is levied on business (' Deleted: )
revenues as imposed by § 26201 of Article 2, Chapter 26, Title 11, GCA. \_Deleted: J
(h)__ Use Tax: The tax that is levied on the landed value of or ( Deleted: )
consumption of all property as defined by Chapter 28 of Title 11 GCA.” ( Deleted: 3

Section 3. § 58203 of Article 2, Chapter 58, Title 12 Guam Code Annotated-

kFormatted: Indent: First line: 0.5", Tab stops: Not at 0" |

is hereby amended to read as follows:
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‘8§ 58203._Special Hotel Qualifying Certificate Defined. > [ Deleted:
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The Special Hotel Qualifying Certificate (QC) is a contract valid for a

[ Deleted:

given period, executed by I Maga’lihen Gudhan (the Governor of Guam) Formatted: Indent: Left: 0.5", First line: 0.5", Tab stops:
Not at 0.19"

upon the recommendation of the Authority. The QC, once issued and unless (" Deleted:

suspended, rescinded, or revoked, shall constitute conclusive evidence of (_ Deleted: a

entitlement to the tax rebates, abatements, or exemptions set forth on its face.

(@) _New Hotel Construction and—Expansien Tax Rebate and- ( Deleted:

. | : : First line: 0.5"
Abatement. There shall be allowed to each developer a tax rebate, exemption, \Formatted: Indent; Frst ine: 0>

and abatement in an amount equal to ten percent (10%) of their total oo
construction cost, which can be applied by the developer at their discretion to
the following taxes:
(1)__ Fifty percent (50%) Business Privilege Tax (BPT) for ( Deleted:
twenty (20) years as long as the tax credits are available at the point \__Deleted:

they are taken.

This BPT exemption shall not apply to the levy of three ( Deleted:

percentage points (3%), out of the total percentage points levied from
time to time, of the BPT, the revenues from which are pledged to the

government of Guam Business Privilege Tax Bonds;

(2).__Seventy-five percent (75%) Income Tax Rebate for twenty [ Deleted:
(20) years; L Deleted:
(3)__One hundred percent (100%) Real Property Tax { Deleted:

Abatement for ten (10) years; provided, the fee simple owner taxpayer | Deleted:
is the Qualifying Certificate beneficiary and that the real property on
which the tax is assessed is only utilized by the beneficiary for activities
identified in their Qualifying Certificate;
(4)___One hundred percent (100%) of Use Tax Exemption with ([ Deleted:
( Deleted:

respect to the property used to construct, furnish, and equip the new
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facility construction or substantial expansion of an existing building.
The exemption must be claimed no later than one (1) year of issuance
of the facility’s occupancy permit.

(b)  Hotel Renovation and Expansion Tax Rebate and Abatement.

p
| Deleted:

There shall be allowed to each developer a tax rebate, exemption, and

abatement in an amount equal to twenty percent (20%) of their total

construction cost, which can be applied by the developer at their discretion to

the following taxes:

| Deleted:
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they are taken.

(1)  Fifty percent (50%) Business Privilege Tax (BPT) for (" Deleted:
leted:

twenty (20) years as long as the tax credits are available at the point \__Delete
This BPT exemption shall not apply to the levy of three ( Deleted:

percentage points (3%), out of the total percentage points levied from

time to time, of the BPT, the revenues from which are pledged to the

government of Guam Business Privilege Tax Bonds:
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(20) years;

(2)  Seventy-five percent (75%) Income Tax Rebate for twenty [ Deleted:
L Deleted:
(3) One hundred percent (100%) Real Property Tax ([ Deleted:
Abatement for ten (10) years: provided, the fee simple owner taxpayer \__Deleted:
is the Qualifying Certificate beneficiary and that the real property on
which the tax is assessed is only utilized by the beneficiary for activities
identified in their Qualifying Certificate;
(4)  One hundred percent (100%) of Use Tax Exemption with (" Deleted:
( Deleted:

respect to the property used to construct, furnish, and equip the

expanded and/or renovated building. The exemption must be claimed

no later than one (1) year of issuance of the facility’s occupancy permit.
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(bc)__Application Period. Eligible developers for this special QC

[ Deleted: -

pursuant to § 58203(a) shall file their application prior to issuance of the hotel

project building permit. Eligible developers for this special QC pursuant to §

58203(b) shall be able to apply at any time, granted that for the purposes of

( Deleted:
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calculating their twenty percent (20%) tax benefit amount, any construction

costs invoiced prior to the official application submission date shall be
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deemed ineligible.

(ed)_ Benefit Negotiations. The Authority has the sole authority to

negotiate the terms of the QC. Negotiations shall be completed prior to

( Deleted:
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issuance of the hotel project’s building permit, if applicable.”,

Section 4. Severability. If any provision of this Act or its application to any

( Deleted:

(Deleted:
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person or circumstance is found to be invalid or contrary to law, such invalidity shall

not affect other provisions or applications of this Act that can be given effect without

the invalid provision or application, and to this end the provisions of this Act are

severable.
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Vice Speaker
p GUAM CONGRESS BUILDING

TINA ROSE MUNA BARNES 163 CHALAN SANTO PAPA

HAGATNA, GUAM 96910
CHAIRPERSON, COMMITTEE ON RULES TEL 671.472.9461

I Mina’trentai Sais Na Liheslaturan Gudhan COR@GUAMLEGISLATURE.ORG

December 23, 2021

MEMO

To: Rennae Meno
Clerk of the Legislature

From: Senator Amanda L. Shelton
Acting Chairperson, Committee on Rules

Re: Fiscal Notes on Bill Nos. 231-36 (LS) and 232-36 (LS)

Hifa adai,
Attached, please find the fiscal note for the following bill:

Bill No. 231-36 (LS)
Bill No. 232-36 (LS)

Please forward the same to Management Information Services (MIS) for posting on our website.

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee
on Rules Director at 472-2461.

Thank you for your attention to this important matter.

GUAM CONGRESS BUILDING » 163 CHALAN SANTO PAPA » HAGATNA, GUAM 96910



- Bureau of Budget & Management Research

Fiscal Note of Bill No. 231-36 (LS)

AN ACT TO AMEND § 58202 AND § 58203 OF ARTICLE 2, CHAPTER 58, TITLE 12, GUAM CODE ANNOTATED, RELATIVE T
AMENDING THE SPECIAL QUALIFYING CERTIFICATE FOR HOTEL ROOM DEVELOPMENT TO INCLUDE RENOVATIONS.

Department/Agency Appropriation Information

Dept./Agency Affected: Guam Economic Development Authority Dept./Agency Head: Melanie Mendiola, CEO/Administrator
IDepartment's anticipated revenues to date: $2,957,299
IDepartment‘s appropriation(s) to date: $0
I Total Department/Agency revenues to date: $2,957,299
I Fund Source Information of Proposed Appropriation
I General Fund: (Specify Special Total:

Fund):
IFY 2021 Unreserved Fund Balance $0) $
IFY 2022 Adopted Revenues 30| $0I $0|
[FY 2022 Appro. (P.L. 36-54) sof 50| sof
Sub-total: $0| $0I $0I
Less appropriation in Bill $0| $0I $0|

Total:

sof sof sof

Estimated Fiscal Impact of Bill

For Remainder of

One Full FY 2022 FY 2023 FY 2024 FY 2025 FY 2026
Fiscal Year . ,
(if applicable)
General Fund 1/ s so] so| $0] $0] sof
Special Fund 1/ so] so sof sof $0| sof
Total 1/ 0] 0] sof 3¢ sof sof
1. Does the bill contain “revenue generating” provisions? I/ Yes X/ No
If Yes, see attachment
2. Is amount appropriated adequate to fund the intent of the appropriation? X/ N/A ! { Yes /1 No
If no, what is the additional amount required? $ X/ N/A
3. Does the Bill establish a new program/agency? /I ! Yes X/ Neo
If yes, will the program duplicate existing programs/agencies? X/ N/A /1 Yes / { No
Is there a federal mandate to establish the program/agency? /I / Yes X/ No
4. Will the enactment of this Bill require new physical facilities? X/ Yes { No
5. Was Fiscal Note coordinated with the affected dept./agency? If no, indicate reason: X/ Yes !/ No
!/ Requested agency comments not received by due date ! 7 Other:
! |
Date DEC 23 2071

nalystzw Date: Iﬂﬂﬂﬂ Director:
Joaquin A.J. Guerrero 11 ﬁ“‘,ﬁ‘”

Lester Jt. Ca [shn,Jr. B

Notes:
1/ See attached comments.




Bureau of Budget and Management Research
Comments on Bill No. 231-36 (LS)

The proposed legislation intends to amend §§ 58202 and 58203 of Article 2, Chapter 58, Title 12
of the Guam Code Annotated, to include renovations within the special qualifying certificate for
hotel room development. The provisions of the Bill under the Special Hotel Qualifying
Certificate Program, in addition to the current terms for new hotel construction, will include a
hotel renovation and expansion tax rebate and abatement. The developer shall be allowed a tax
rebate, exemption, or abatement in an amount equal to twenty percent (20%) of their total
construction cost, which can be applied at their discretion to the following taxes: (1) fifty percent
(50%) Business Privilege Tax for twenty (20) years as long as the tax credits are available at the
point they are taken, but shall not apply to three percent (3%) out of the total percentage points
levied from time to time; (2) seventy-five percent (75%) Income Tax Rebate for twenty (20)
years; (3) one hundred percent (100%) Real Property Tax Abatement for ten (10) years; and (4)
one hundred percent (100%) of Use Tax Exemption with respect to the property used to
construct, furnish, and equip the expanded and/or renovated building.

Per comments provided by the Guam Economic Development Authority, the proposed revisions
to the Special Hotel Qualifying Certificate Program are based on input provided to the Authority
from various stakeholders to yield a more attractive tax incentive program for the renovation
and/or expansion of existing hotel properties to encourage investment to existing rooms and
facilities. The goal is to modernize and improve the island’s local hotel inventory, which is a
key factor in retooling Guam’s visitor industry to attract higher spending visitors. The Special
Hotel Qualifying Certificate Program is structured to ensure that the initial investment made by
the beneficiary always exceeds the total amount of tax benefits received. In this way, the
government of Guam and the island in general receives more in investment dollars as compared
to the tax benefits authorized. Further, this does not take into account any other expenses or
costs a beneficiary will incur with regards to employee wages and taxes as well as expenses for
products and services from local vendors. Lastly, existing hotel operators that make substantial
improvements to their properties will be able to charge a premium for the improved product,
which would benefit different sectors of Guam’s economy.



Clynton E. Ridgell

. Senator - 36h Guam Legislature
Committee on Economic Development, Agriculture, Power and Energy Ultilities,
and the Arts

COMMITTEE VOTE SHEET

Bill No. 231-36 (LS) As amended by the Committee — James C. Moylan, Tina Rose Muiia
Barnes, Joe S. San Agustin, Christopher M. Duefias, V. Anthony Ada - AN ACT TO
AMEND §§ 58202 AND 58203 OF ARTICLE 2, CHAPTER 58, TITLE 12, GUAM CODE
ANNOTATED, RELATIVE TO AMENDING THE SPECIAL QUALIFYING CERTIFICATE
FOR HOTEL ROOM DEVELOPMENT TO INCLUDE RENOVATIONS.
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Chairperson S o609 v
Vice Speaker Tina Rose Mufia Barnes
Vice Chairperson e-vote 06/09/2022 \/
Senator Sabina E. Flores Perez
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Senator Joe S. San Agustin
Member e-vote 06/09/2022 V4
Senator Jose “Pedo’” Terlaje
Member
Senator V. Anthony Ada
Member
Senator Mary C. Torres
Member e-vote 06/09/2022 V4

238 Archbishop Flores St - Suite 906 - DNA Building - Hagatfia GU 96910
Phone: (671) 475-4983 - Fax: (671) 475-4768
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Clynt Ridgell <clyntridgell@guamlegislature.org>

URGENT REQUEST FOR E-VOTE: Bill No. 231-36 (LS)

Joe S. San Agustin <senatorjoessanagustin@gmail.com> Thu, Jun 9, 2022 at 1:48 PM
To: Clynt Ridgell <clyntridgell@guamlegislature.org>
Cc: Micha'ella Celorio <msacelorio.senatorsa@gmail.com>, Joseph Mesngon <joe.senatorsa@gmail.com>

To pass.

Thank you!

The Office of Senator Joe S. San Agustin

Committee on General Government Operations, Appropriations & Housing
I Mina'trentai Sais na Liheslaturan Gudhan

36th Guam Legislature

Guam Congress Building, 163 Chalan Santo Papa, Hagatha, Guam 96910
T: (671) 989-5445 F: (671) 969-6737 E: senatorjoessanagustin@gmail.com
Website: www.senatorjoessanagustin.com

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered
by electronic communications privacy laws and legal privileges, and is also confidential and proprietary in nature.
If you are not the intended recipient, please be advised that you are legally prohibited from retaining, using,
copying, distributing, or otherwise disclosing the information in this e-mail or any attachment in any manner.
Instead, please reply to the sender that you have received this communication in error, and then immediately delete
it. Thank you in advance for your cooperation.
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Clynt Ridgell <clyntridgell@guamlegislature.org>

URGENT REQUEST FOR E-VOTE: Bill No. 231-36 (LS)

Senator Mary C. Torres <senatormary@guamlegislature.org> Thu, Jun 9, 2022 at 11:14 AM
To: Clynt Ridgell <clyntridgell@guamlegislature.org>

To Report Out Only
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Clynt Ridgell <clyntridgell@guamlegislature.org>

URGENT REQUEST FOR E-VOTE: Bill No. 231-36 (LS)

Vice Speaker Tina Rose Muiia Barnes <senatormunabarnes@guamlegislature.org> Thu, Jun 9, 2022 at 11:31 AM
To: Clynt Ridgell <clyntridgell@guamlegislature.org>

To do pass.

Sinseru yan Minagdhet,

Office of the Vice Speaker e Tina Rose Mufia Barnes

Committee on Rules

Committee on Public Accountability, Human Resource, Guam Buildup, Hagétiia
Revitalization, Regional Affairs, Public Library, Telecommunications, and Technology

36th Guam Legislature

I Mina’trentai Sais na Liheslaturan Guahan

Guam Congress Building | 163 Chalan Santo Papa | Hagatia, GU 96910
senatormunabarnes@guamlegislature.org

On Thu, Jun 9, 2022 at 10:37 AM Clynt Ridgell <clyntridgell@guamlegislature.org> wrote:
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