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247-36 (COR)

James C. Moylan

Christopher M. Duefias

AN ACT TO AMEND § 53101(d) AND § 53102 OF CHAPTER 53, TITLE 11, GUAM CODE]|
ANNOTATED, AND TO ADD A NEW § 53109 TO CHAPTER 53, TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO TRANSFERRING THE AUTHORITY OF THE GUAM ABLE SAVINGS
PROGRAM FROM THE DEPARTMENT OF REVENUE AND TAXATION TO THE DEPARTMENT OF
ADMINISTRATION, AND TO AUTHORIZE THE GOVERNOR TO IDENTIFY AND TRANSFER UP TO|
TWO HUNDRED FIFTY THOUSAND ($250,000) FROM THE GENERAL FUND TO IMPLEMENT THE
PROGRAM.
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February 16, 2022

MEMO

To: Rennae Meno
Clerk of the Legislature
From: Senator Amanda L. Shelton

Acting Chairperson, Committee on Rules

Re: Fiscal Note on Bill No. 247-36 (COR)

Hifa adai,
Attached, please find the fiscal note for the following bill:
Bill No. 247-36 (COR)
Please forward the same to Management Information Services (MIS) for posting on our website.

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee
on Rules Director at 472-2461.

Thank you for your attention to this important matter.

GUAM CONGRESS BUILDING = 163 CHALAN SANTO PAPA « HAGATNA, GUAM 96910



Bureau of Budget & Management Research
Fiscal Note of Bill No. 247-36 (COR)

NACT TO AMEND §53101(d) AND §53102 OF CHAPTER 53, TITLE 11, GUAM CODE ANNOTATED, AND TO ADD A NEW §5310
O CHAPTER 53, TITLE 11, GUAM CODE ANNOTATED, RELATIVE TO TRANSFERRING THE AUTHORITY OF THE GUAM
BLE SAVINGS PROGRAM FROM THE DEPARTMENT OF REVENUE & TAXATION TO THE DEPARTMENT O
DMINISTRATION, AND TO AUTHORIZE THE GOVERNOR TO TRANSFER UP TO TWO HUNDRED FIFTY THOUSAND
($250,000) FROM THE GENERAL FUND TO IMPLEMENT THE PROGRAM.

Department/Agency Appropriation Information

[Dept/Agency Affected: Department of Administration Dept./Agency Head: Edward Birn, Director

IDepartment's General Fund (GF) appropriation(s) to date: $7,967,080

lDepartment's Other Fund (Specify) appropriation(s) to date: Indirect Cost Fund & Limited Gaming Fund $801,302
Total Department/Agency Appropriation(s) to date: $8,768,382

Department/Agency Appropriation Information

Dept./Agency Affected: Department of Revenue & Taxation lDethAgency Head: Dafne Shimizu, Director
Department’s General Fund (GF) appropriation(s) to date: Ch. 5(h){1) & Ch. 11, Section 14, P.L. 36-54 $12,065,785
Department's Other Fund (Specify) appropriation(s) to date: Better Public Service Fund, Tax Collection
Enhancement Fund, and BankinE & Insurance Enforcement Fund 2,578,661
Total Department/Agency Appropriation(s) to date: $14,644,446
I Fund Source Information of Proposed Appropriation
SBety Spectn.
I General Fund: ! Eund): ! Total:
IFY 2021 Unreserved Fund Balance $0{ $of
IFY 2022 Adopted Revenues $0 $0 $0|
FY 2022 Appreo. (P.L. 36-54 thru $0] | $0f
Sub-total: $0] $0] sof
ILess appropriation in Bill $0] | $of
I Total: sof $01 $0
Estimated Fiscal Impact of Bill
One Full For Remainder of
el FY 2022 FY 2023 FY 2024 FY 2025 FY 2026
Fiscal Year . R
(if applicable)

|
[General Fund " $0| ?‘;I $H ;‘g‘l %gl ;ﬂ
ISpecial Fund | $
| Total N w w $0] ﬂ

1. Does the bill contain “revenue generating”” provisions? !/ Yes /X/ No

If Yes, see attachment

2. Is amount appropriated adequate to fund the intent of the appropriation? X/ NA !/ Yes I 1 No
If no, what is the additional amount required? $ /X! NA

3. Does the Bill establish a new program/agency? !/} Yes /X/ No
If yes, will the program duplicate existing programs/agencies? I 1 N/A {1 Yes /X/ No
Is there a federal mandate to establish the program/agency? /! Yes /X/ No

4. Will the enactment of this Bill require new physical facilities? I/ Yes /X7 No

5. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason: 1X/! Yes /| No
/X / Requested agency comments not received by due date /1 Other:

f A
I\nalyst: a= é‘/— R_;.L Date: 1}’ [H"I-L Director: 3 Date: _FE_B__]_E__M I
Jason Baza, BMA Supervisor Lester L. Ca ., Director

1/ See attached comments.

/
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BUREAU OF BUDGET AND MANAGEMENT RESEARCH
COMMENTS ON BILL NO. 247-36 (COR)

The proposed legislation intends to amend §53101(d) and §53102 of Chapter 53, Title 11 Guam Code
Annotated (GCA) and to add §53109 to Chapter 53, Title 11 GCA, all of which are relative to the Guam
ABLE Savings Program (GASP). The proposed legislation would transfer the administrative authority
from the Department of Revenue and Taxation (DRT) to the Department of Administration (DOA). Further,
the proposed legislation authorizes the Governor of Guam to transfer up to Two Hundred Fifty Thousand
Dollars ($250K) from the General Fund or any Special Fund to DOA to assist with the implementation of
the GASP. Such funds are authorized to be used to engage the services of consultants, hire a Program
Manager, and assist with start-up fees/overhead.

Relative to the proposed transfer of $250K from the General Fund or any Special Fund to assist with the
implementation of the GASP, the Governor currently has General Fund transfer authority per Section 8,
Chapter 13, Part 2, of P.L. 36-54 (FY22 Budget Act). However, the FY22 Budget Act does not contain
language that grants the Governor authority to transfer funds from any Special Fund. The Bureau
recognizes that §4103.1, Chapter 4, Title 5 GCA authorizes the Governor to transfer, to the General Fund,
cash available from any appropriated Special Fund to fund the appropriations authorized by the Annual or
Supplemental Budget Act. However, all cash amounts from Special Funds transferred to cover the
appropriations authorized by the Annual or Supplemental Budget Act, or any other act or law authorizing
appropriations, shall be promptly reimbursed to the Special Fund from which it was withdrawn within sixty
(60) days after receipt of transferred cash amounts by the General Fund.

Per comments received from DRT, transferring the administrative authority of the GASP will not adversely
impact the operations of DRT, and that interest income earned from ABLE savings accounts is exempt from
taxation. DRT notes that General Fund income tax revenues lost, as a result of the program, will be
insignificant given current market saving rates.

Additionally, DRT notes that DOA must ascertain if the $250K to be allocated is adequate to launch the

program as originally designed and further amended by the proposed legislation. The Bureau has not
received comment from DOA regarding such ascertainment to date.
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