clerks@guamlegislature.org

From: Committee on Rules 36GL <cor@guamlegislature.org>
Sent: Tuesday, June 21, 2022 8:43 AM

To: Clerks; Rennae Meno

Cc: Speaker Therese M. Terlaje

Subject: Messages and Communications for Doc. No. 36GL-22-2156.
Attachments: 36GL-22-2156.pdf

Héafa Adai Clerks,

Please see attached M&C Doc. No. 36GL-22-2156 for processing:

36GL-22-2156 gO%gA 8113.1 Reporting Requirements for Board of Directors Regular Meeting - June Guam Environmental Protection Agency

Si Yu'os Ma'ase’,

(x] COMMITTEE ON RULES

Vice Speaker Tina Rose Mufia Barnes

36th Guam Legislature

I Mina'trentai Sais Na Liheslaturan Guahan
163 Chalan Santo Papa Hagatiia Guam 96910
Email: cor@guamlegislature.org

"Disclaimer: This message is intended only for the use of the individual or entity to which it is addressed and may contain information
which is privileged, confidential, proprietary, or exempt from disclosure under applicable law. If you are not the intended recipient or
the individual responsible for delivering the message to the intended recipient, you are strictly prohibited from disclosing, distributing,
copying, or in any way using this message. If you have received this communication in error, please notify the sender and immediately
delete any copies you may have received. Thank you."

—————————— Forwarded message ------—-

From: Speaker Therese M. Terlaje <speaker@guamlegislature.org>

Date: Mon, Jun 20, 2022 at 5:07 PM

Subject: Messages and Communications for 36GL-22-2156

To: Legislative Secretary Amanda Shelton <officeofsenatorshelton@guamlegislature.org>, Committee on Rules 36GL
<cor@guamlegislature.org>

Héafa Adai,

Please see attached M&C Doc. No. 36GL-22-2156.

36GL-22-2156 gOC;gA 8113.1 Reporting Requirements for Board of Directors Regular Meeting - June Guam Environmental Protection Agency

Doc. No. 36GL-22-2156.*



Si Yu'os Ma'ase’,

Marie Cruz
Community Relations Liaison

Office of Speaker Therese M. Terlaje

Committee on Health, Land, Justice and Culture

| Mina'trentai Sais na Liheslaturan Guahan

36th Guam Legislature

Guam Congress Building, 163 Chalan Santo Papa, Hagatfia, Guam 96910

T: (671)472-3586  F: (671)989-3590 Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

Doc. No. 36GL-22-2156.*
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G‘.“QTECT LON AGEN(_-?,L

GUAM ENVIRONMENTAL PROTECTION AGENCY - AHENSIAN PRUTEKSION LINA'LA' GUAHAN

LOURDES A. LEON GUERRERO » GOVERNOR OF GUAM | JOSHUA F TENORIO * LIEUTENANT GOVERNOR OF GUAM
WALTER S. LEON GUERRERO » ADMINISTRATOR | MICHELLE C. R. LASTIMOZA » DEPUTY ADMINISTRATOR

June 17, 2022

Monorable Therese M. Terlaje

Speaker

| Mina'trentai Sias na Likeslaturan Gudahan
163 Chalan Santo Papa

Hagatfia, Guam 96910

RE: 5 GCA 8113.1 Reporting Requirements for Board of Directors Regular Meeting - June 2022

Hafa Adai Madam Speaker,

Transmitted herewith are the minutes and other required documents from the Guam Environmental
Protection Agency {Guam EPA) Board of Directors Regular Meetings for June 2022, in accordance with 5
GCA §8113.1.

Should you have any guestions or if the Agency can be of any assistance 1o you and your office, please feel

free to contact the Agency at 671-300-4751.

Respectiully,

Doc¢ Type: %QL ’z i 2’5@

OFFICE OF THE SPEAKER
Arlene S. Acfall THERESE M. TERLAJE
Guam EPA Board Secretary COMMITTEE ON RULES
RECEIVED: U 70 02

June 20, 2022 a9
Guam EPA Administrat 207 PM. Timimég%m
cc: uam ministrator Received:
Guam EPA Board Chair m W

Enclosures: June 16, 2022 Attendance Sheet (Certified by Board Secretary, Arlene Acfalle)
June 16, 2022 Approved Agenda
May 19, 2022 Approved Minutes
RRF Financials
GEPA'S Request to Review & Approve New Source Rules for New and Modified Major
Sources in SO? Nonattainment Areas {Resolution #22-0002)
RRF Appropriations for FY23

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 96913-1617 | Tel: [671) 300.4751/2 | Fax: {671) 300.4531 | epa.guam.gov
ALL LIVING THINGS OF THE EARTH ARE ONE « MANUNU TODU | MANLALALA'

n D u Like and follow guamepa

Doc. No. 36GL-22-2156.*



UAM ENVIRONMENT,
G‘,“_oTE_CTION AGENCy

GUAM ENVIRONMENTAL PROTECTION AGENCY - AHENSIAN PRUTEKSION LINA'LA' GUAHAN

LOURDES A. LEON GUERRERQ » GOVERNOR OF GUAM | JOSHUA F. TENORIO » LIEUTENANT GOVERNOR OF GUAM
WALTER §. LEON GUERRERO » ADMENISTRATOR | MICHELLE C. R. LASTIMOZA + DEPUTY ADMINISTRATOR

Board of Director's Meeting
Thursday, June 16, 2022 4:00 p.m.
Via Google meet platform

SIGN IN SHEET
BOARD MEMBERS:
Chairman Steven Carbullido Present calling in from Tamuning
Vice-Chairman Steven Carrera Present calling in from Tamuning
Director Steve Hollister Present calling in from Agat
Director Moneka De Oro Not Present
Director Fran Castro Present calling in from Ipan, Talofofo
Director Dave Duenas Present calling in from Dededo
Certified By:

x b dyf—

Arlene Acfalie
Board Secretrary

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 969131617 | Tel: {671) 300.4751/2 | Fax: (671} 3004531 | epa.guam.gov
ALL LIVING THINGS OF THE EARTH ARE ONE « MANUNL TODU | MANLALALA
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Regular Board Meeting

June 16, 2022

Employees and visitors sign in here:

1. Walter S. Leon Guerrero 14. --End--
2. Arlene S. Acfalle 15.

3. Michelle Lastimoza 16.

4. Kristan Finney 17.

5. CAPT. Brian Bearden 18.

6. Jesse Cruz 19.

7. Nic Lee 20.

8. Roland Gutierrez 21.

9. Connie Afjelle 22.

10. Sabrina Sablan-Cruz 23.

11. Jesse Chargualaf, Jr. 24,

12. Luong Truong 25.

13. William Janasak 26.

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 95913-1617 | Tel: {§71) 300.4751/2 | Fax: (671) 300.4531 | epa.guam.gov
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yJAM ENVIRONMENT,
Ge QOTECTION AGENC,,

GUAM ENVIRONMENTAL PROTECTION AGENCY -AHENSIAN PRUTEKSION LINALA’ GUAHAN

LOURDES A. LEON GUERRERC = GOVERNOR OF GUAM I FOSHUA F. TENORIO » LIEUTENANT GOVERNOR OF GUAM
WALTER 5. LEON GUERRERO * ADMINISTRATOR | MICHELLE C. R. LASTIMOZA » DEPUTY ADMINISTRATOR

Guam EPA Board of Directors Regular Meeting Agenda

Thursday, June 16, 2022 — 4:00 p.m.
Google Meet: https://meet.google.com/fkt-eetg-adk
Meeting will be live streamed on youtube.com/quamepa

Il.
.
V.

\'{B
VI

VII.

Call to Order

Approval of Agenda

Approval of May 19, 2022 Meeting Minutes

GEPA's Request to Review & Approve New Source Rules for New and
Modified Major Sources in SO2 Nonattainment Areas

Administrator's Report

RRF Appropriations for FY ‘23

Notices of Violation

L ]
®
]
]
[ ]
[ ]
[ ]
|
*
N

Primos Heavy Equipment
Samsung E & C America, Inc.
JJ Pacific Development

Lin's Hardware

GPPC Inc.

Upper Tumon Property

Old Royal Palm Parking Garage
Verona Hotel

Cardona

UMS Hardfill

ext Meeting Date and Adjournment

GUAM EPA | 17:3304 Mariner Avenue Tiyan Barrigada, Guam 96913-1617 | Tel: (671) 300.4751/2 | Fax: {671) 300.4531 | epa.guam.gov
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UAM ENVIRONMEN]-A
CROTECTION AGEN .
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GUAM ENVIRONMENTAL PROTECTION AGENCY - AHENSIAN PRUTEKSION LINA'LA' GUAHAN

LOURDES A. LEON GUERRERO » GOVERNOR OF GUAM | JOSHUA F. TENORIO » LIEUTENANT GOVERNOR OF GUAM
WALTER §. LEON GUERRERO « ADMINISTRATOR | MICHELLE C. R LASTIMOZA » DEPUTY ADMINISTRATOR

Guam Environmental Protection Agency
Board of Directors’ Regular Meeting
Thursday, May 19, 2022
Via Google Meet Platform

MINUTES

» Call to Order: Chairman Steven Carbullido called the Board of Director’s meeting to order at 4:05

p.m. via the Google meet platform. Roll call was done by Board Secretary, Arlene Acfalle, as
follows:

Board Members:

Chairman Steven Carbullido - Present calling from in Tamuning
Vice Chairman Steve Carrara - Present calling in from Tamuning
Director Steve Hollister - Present calling in from Agat

Director Fran Castro - Present calling in from Ipan, Talofofo
Director Dave Duenas - Present calling in from Dededo
Director Moneka De Oro - Not present

*Quorum has been established.

Guam EPA Staff: Walter Leon Guerrero- Administrator, Michelle Lastimoza-Deputy Administrator,
Arlene Acfalle, Kristan Finney, Connie Afjelle, CAPT. Brian Bearden, Jesse Cruz, Nic Lee, Roland
Gutierrez, Margaret Aguilar

Guests: Jesse Chargualaf, Jr, Mauryn McDonald (GWA), Angel Sablan (MCOG)

Approval of Agenda: Vice-Chairman Carrara made a motion to approve agenda, seconded by
Director Hollister. All voted in favor, zero (0} opposed and motion passed.

Approval of April 2022 Minutes: Director Castro made a motion to approve the minutes,
seconded by Vice Chairman Carrara. All voted in favor, zero (0} opposed and motion passed.

MCOG’s request to approve the transfer of funds for the MCOG Island-wide Environmental
Cleanup Program: Connie updated in regards to the request to release remaining funds for FY22,
the balance is $650K. The deobligated amount for FY21 reported by MCOG is $5500. Connie
advised the deobligated amount differs from her balance, but she will work with MCOG to rectify
the difference.

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 96913-1617 | Tel: (671} 300.4751/2 | Fax: (671) 200.4531 | epa.guam.gov
ALL LIVING THINGS OF THE EARTH ARE ONE « MANUNE TODU | MANLALALA
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Administrator chimed in and stated in regards to FY22 which ends in September 2022, the $700K being
encumbered already, not necessary spent, but the agency recommends the remaining balance be
provided to MCOG so they have the opportunity to encumber and expend the funds for the remainder of
the fiscal year.

Chairman clarified with MCOG Director Angel Sablan that the invoices have been tallied and the
amount to be returned if $5500 is to be returned to Guam EPA. Chairman advised is looks like we
are at the 98% mark and has no objection to the release of the remaining funds.

Mr. Angel Sablan advised the difference between the numbers from MCOG and Guam EPA is
probably because DOA is still processing invoice that were submitted by April 30t Although they
have been posted they may not have been paid out or expended. Mr. Sablan went on to say they
tried to expend the whole $1.3M because they didn’t want to return a lot of money back to the
RRF. The initial drawdown of $850K was for abandoned vehicles and white goods. The release of
the remaining $S650K would allow them to start on the collection of tires, loose metals,
electronics and green waste. Mr. Sablan added that the current process with Sabrina is working
very well and there has been FY22 invoices submitted already to DOA.

Director Castro inquired if the expenditures have to be completed by Sept. 30, 2022 in which Mr.
Sablan advised that is correct. He also added that the PO’s will expire on Sept. 30 as well.
Connie clarified for Director Castro that Sept. 30™ is the last day for encumbrance of all purchase
orders and that the agency has 90days to submit all invoices for processing. Expenditures can
happen after once invoices are submitted for services up to Sept. 30" only.

Chairman stated he is an advocate to find a solution to make it a true revolving system to
alleviate all the back and forth transfer of funds.

Chairman asked for a motion in which Director Hollister made a motion to approve the release of
the remaining $650K to MCOG, seconded by Director Castro.

> Administrator's Report:

ADMINISTRATIVE
s Personnel:

o Introduction of the new staff to the Board of Directors (Earl Flores, Computer Tech |,
Wyatt-Permit program, Rebecca Menge-Pesticide Program, Elaine Leon Guerrero-Clerk |,
Drew Mora-EHS I|/SWMP, Malia Tom-Computer Tech, Rosemarie Cortado-EMAS Division,
luliette Fujihara-Chemist I/ EMAS Division, Sierra Bettis-SDW Program, Alex Aflague-
Chemist/EMAS Division, Ezell Simon-EHS/SWMP)

o WALTERS Contractor, Innovate, on island to work on additional permitting system
development: May 16-20. Max Marno, Consultant for the contractor for our WALTERS
electronic database system worked with all programs to continue system enhancements,
development and troubleshooting. Max advised one thing we have been trying to

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 96913-1617 | Tel: {671) 300.4751/2 | Fax: (671) 300.4531 | epa.guam.gov
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accomplish is decreasing the amount of hard copy paper transfer information and
keeping track of everything on the electronic database.

o The agency applied for the EN grant (exchange network grant) which won’t be available
till next fiscal year however part of that grant would go to improvements to the permit
application process and decreased paper hard copy waste and providing a more
streamline public applicant interface.

*Recording becomes inaudible*

POLICY
e Bill 245-36 is now PL 36-98 —Signed May 13th,

o Relative to extending the paper bag ban on retail and wholesale establishments from July
1,2022 to July 1, 2025

* Bill 284-36(LS) — Public Hearing took place on May 11ith
o Bill highlights include:
* Implementation of a Zero Waste Grant Program
" GSWA reimbursement of up to $S400K for residential recycling program
* Changes to planning and administration of the RRF
* Administrator can expend up to 10% of the fund for
o Operational costs directly related to recycling and zero waste for the Solid Waste
management Program, which includes but not limited to personnel, supplies,
equipment, and training of staff
o Compliance training for prospective recipients of Recycling Revolving Funds
o Implementation of a zero waste and recycling program for government and the
community in accordance with this Article.
* Additional reporting requirements to the board and board approvals with fund
expenditures
" Agency must promulgate rufes and regulations for the Guam Zero waste Act
* All monies in the Recycling Revolving Fund are hereby appropriated, and shall
continue to be deemed appropriated, to the Guam Environmental Protection Agency

to be expended in accordance with this article
® RRF becomes non-lapsing

PROGRAMS/ PROJECTS:

* Guam EPA Earth Week Proclamation Signing Ceremony- April 22
o Theme was “Invest in our Planet”
© Agency Administrator recognized the stewardship and environmental protection efforts
from public, private and civic groups
o In celebration of Earth Week, and with the assistance of the Dededo Mayor's Office, the
agency performed a cleanup on April 29 at the entrance to Two Lover's Point.
o Removed 15 cubic yard MSW, 3 cubic yard recyclables, 26 junk tires and a white good
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* Mariana Islands Area Contingency Plan Meeting - April 28 at Adelup
o Deputy Lastimoza attended this meeting
o US Coast Guard Sector Guam co-lead
o Agency provided updates on emergency responses for product releases and into Guam’s
waterways for 2Q FY22.

® PFAS Stakeholder Mesting - April 29
o Todiscuss localized issues on PFAS
o PFAF Stakeholders meeting: Attendees included DPHSS, GWA, UOG WERI, USEPA
o USEPA ready to make it make PFAS a hazardous substance in the circular world which
puts a regulatory framework around PFAS and not just something that is detrimental to
people’s health
0 GWA and the Navy has done extensive sampling different locations throughout the island

e OB/OD with Anderson Air Force Base
o Agency was advised that the Navy wants to continue with OB/OD operations to be a
permitted facility which the agency does not agree
o More information at a future time

Chairman inquired on the status of the hearing officer. Connie advised the contract has been
signed and completed. The contract has been submitted to DOA to be recorded.

GEPA request to review and approve the FY2022-23 Safe Drinking Water & Clean Water
Construction Grant Project Priority List: Chairman has recused himself from this agenda item and
handed the floor over to Vice-Chairman Steven Carrara.

*Copies of Guam 2022-2023 Clean Water and Safe Drinking Water Construction Grant Projects
Priority List PowerPoint presentation, delivered by CAPT. Brian Bearden and Ms. Mauryn
McDonald of GWA, is available upon request*

CAPT. Bearden provided a quick recap on the agenda item and advised that this is a construction
grant program and not a state revolving fund as it is called in the 50 states. The money is
provided in an annual basis to the territories and it funds drinking water and clean water which is
another word for wastewater and sewer infrastructure projects. In Guam, it is about $10Million
per year but due to the bipartisan infrastructure law it has added $26Million additional each year
for the next 5 years. The construction grant program is not administered by Guam EPA or GWA
but by EPA Region 9. Guam Waterworks Authority, under EPA Region 9 policy, is the only
authorized grantee of this money. CAPT. Bearden added the way the grant works is called a
project priority list or the projects that can be funded.

Timeline: A virtual public hearing was held on April 14" and the 30 day written public comment
period expired on April 20" and no written comments were received on the project priority list.
The next step is the list is presented to the Guam EPA Board of Directors for consideration and

adoption during a public meeting at the Board. After that the list is forward to US EPA, Region 9
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and they begin their process of the formal approval. US EPA Region 9 can begin drawing down
and provide these funds to GWA to start conducting construction project in that process.

Director Castro made a motion to approve the project priority list, seconded by Director Duenas. All
voted in favor, zero (0) opposed and motion passed.

> Notices of Violation

* Primo’s Heavy Equipment — Hearing Officer Contract assigned. _

¢ Samsung - Hearing Officer Contract assigned. NOV still active. Site visit was done by CAPT.
Bearden and Administrator. Work is stili on-going to clean the cave, work on the ponds to
improve the drainage system within the site and to re-vegetate. Samsung has also started
the process of pumping out the sediment inside the cave. Guam EPA js still very active in
monitoring and making sure they complete all of the items on the original NOV which are not
yet finished. Vice-Chairman Carrara inquired if this is part of the settlement. Kristan advised
the settlement was from the OAG lawsuit which is separate from the enforcement action.
The only way that they relate is that Samsung agreed to pay the penalty and to drop their
appeal but they still have to comply with all of the compliance order. Administrator chimed in
to added that based on the visual observation the agency had compared to when the project
was first issued the NOV, they have a lot of grass covered which is a big component of
removing sediment off the site. Jesse also chimed in to update that the holdup of the
pumping and cleaning of the cave was due to the archeological finds which they found in the
area they were going to create the pond for the pumping out of the water. The operator’s
came up with an innovative way to use the above ground pool as the holding area for the
sediment washing out.

¢ JJ Pacific Development-Status quo- Guam EPA to follow up and get them to pay the penalty
and move forward with what they want to do on their lot after the penalty is paid.

* Lin's Hardware — Status quo — Guam EPA to follow up and verify if uncertified products are
still being sold. Guam EPA plans to issue a new order under the new current safe drinking
water laws

¢ GPPC, Inc. (Crown Plaza project) Status quo — NOV has been resolved and Guam EPA ta
calculate the penalty and communicate with the violator

* Upper Tumon Property — Status quo- Guam EPA is in the process of finalizing the inspection
reports and moving forward with a penalty order.

¢ Old Royal Palm Garage update — Status quo - No change in status.

e Verona — Status quo - No change in status.

» (ardona — Status quo — Pending penalty negotiations.

¢ UMS Hardfill Facility in Mangilao (SWMP) — Status quo - NOV issued and no notice of appeal
was received. SW program working on penalty assessment.
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»> New Meeting Date/ Adjournment: Next meeting was set for June 16, 2022 at 4pm via Google
meet platform. Director Castro made a motion to adjourn meeting and seconded by Director
Duenas. All voted in favor, zero opposed, and regular meeting adjourned at 5:17 p.m.
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AMOUNT APPROPRIATED BY THE LEGISLATURE FOR FY2022
NON LAPSING ACCOUNT BALANCE AS OF 10/19/2021

TOTAL
AMOUNT BUDGETED TO DATE
AMOUNT UNBUDGETED TO DATE

Doc. No. 36GL-22-2156.*

W A n

2,807,026.00
3,332,576.42
6,139,602.42
2,459,097.00
3,680,505.42



| Annual Appropriation account FY22 PROJECTS ENCUMBERED | EXPENDITURES BALANCE
SALARIES Operational Cost 45,014.00 45,014.00 22,938.40 22,075,860
BENEFITS 14,083.00 14,083.00 8,178.59 5,904.41
CONTRACTUAL: _
Contract for Professional Services to Promote Recycling 100,000.00 100,000.00 12,400.97 87,599.03
Contract for Professional Services to develop and implement in 300,000.00 300,000.00 72,240.33 227,759.67
Recycling Industry Economic Stimulus Program 500,000.00 =
Mayor’s Council of Guam Isiand-wide Environmental Cleanup 1,500,000.00 1,500,000.00 323,537.00 1,176,463.00
Program initial SO0K to start the beginning of FY2022
increments to follow upon request. Not to exceed 1.5M
Total Amount approved by _.mnmm_mg..m“_ $2,807,026.00 2,459,097.00 1,959,097.00 439,295.29 347,929.00
ACCOUNT EXPIRES 9/30/2022
NON LAPSING OUTSTANDING
et ¥YTD ENCUMBRANCE EXPENDITURES BALANCE
SALARIES 71,333.70 - - 71,333.70
BENEFITS 45,212.70 - - 45,212.70
TRAVEL 33,937.47 729.00 - 33,208.47
CONTRACTUAL 3,160,033.29 - - 3,160,033.29
SUPPLIES 10,426.59 10,426.5%
EQUIPMENT 12,361.67 12,361.67 .
Total Amount - 3,333,305.42 729.00 - 3,332,576.42
ACCOUNT EXPIRES 9/24/2024
Fiscal Year 2022 Revenu As of
Recycling Fees 123,918.73 10/19/2021 10/1-19/2021
164,869.06 11/14/2021 10/20-11/14/21
176,394.02 12/10/2021 11/15-12/10/21
259,617.19 1/14/2022 12/11/21-01/14/22
187,451.50 2/9/2022 01/15-02/09/22
20%,701.44 3/11/2022 02/10-3/11/22
186,985.85 4/1/2022 03/12-04/01/22
294,020.08 5/13/2022 4/2-5/13
263,969.23 6/10/2022 5/14-06/10/2022

TOTAL;

1,866,927.10
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AN ENVIRONMENT,
CPROTECTION AGENC

GUAM ENVIRONMENTAL PROTECTION AGENCY « AHENSIAN PRUTEKSION LINA'LA' GUAHAN

LOURDES A. LEON GUERRERQ » GOVERNOR OF GUAM | JOsSHUA F. TENORIO « LIEUTENANT GOVERNOR OF GUAM
WALTER 5. LEON GUERRERO » ADMINISTRATOR | MICHELLE C. R. LASTIMOZA + DEPUTY ADMINISTRATOR

THE GUAM ENVIRONMENTAL PROTECTION AGENCY
BOARD OF DIRECTORS

In Accordance with 10 Guam Annotated, Chapter 1. Article 3. §24302 (c)

Hereby approves the following recycling initiatives for Fiscal Year 2023:

§24303.1 Mayor’s Council of Guam (MCOG) Island-wide Environmental Cleanup Program (IECP)
In the amount of up to ONE MILLION FIVE HUNDRED THOUSAND DOLLARS
($1,500.000.00) which shall commence only after the MCOG submits an expenditure and

operations plan and approved by the Guam EPA Board.

§24303.2 Recycling Industry Economic Stimulus Program Applicability and Eligibility
In the amount of FIVE HUNDRED THOUSAND DOLLARS ($500,000.00)

Resolution Number: 22-0003

Approved the day: June 16, 2022

Steven Carbullido
Board Chairman

As Witnessed This Day By:

Arlene S. Acfalle
Guam EPA Board Secretary
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) DEPARTMENT OF

(
ADMINISTRATION
1 DIPATTAMENTON ATMENESTRASION
mm Dmﬁc_-TOR'S.DFFlCE wmmmmousumrm
BERNADINE C. GINES ' {Ufisinan Direktot) ‘:""”‘“ ‘Fm.m'ownm
Deputy Divector {Sigundo Direktot) Telephane {Tefifon): {671) 475-1101/1250 It &o a! s""“,;, o M "
April 27, 2022

Mr. Walter S. Leon Guerrero
Administrator

Guam Environmental Protection Agency
17-3304 Mariner Avenue

Tiyan Barrigada, Guam 96913

Re: SGCA §9301 (e). Administrative Adjudication Law
Hafa Adai Mr. Leon Guerrero:

Thank you for your letter of April 21, 2022 regarding the draft rules and regulations for the
New Service Review (NSR) Requirements for New and Modified Major Sources in SOz
Nonattainment Areas, pursuant to Title 10, Guam Code Annotated, Chapter 49, Section
49104 (o).

Department of Administration has reviewed GEPA draft and has no comments with
respect to personnel rules and regulations. If the operation of these rules and regulations
result in personnel performing tasks in a manner or at a location or in a period not
complying with the personnel rules and regulations, please advise Department of
Administration so that compliance can be assured.

Senseramente,
G 5

EDWARD M. BIRN
Dir r

590 South Marine Corps Drive, [TC Building, Suite 224, Tamuning, Guam &
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RE: Guam EPA Board of Directors
Resolution #GEPA 22-0002
Page 2 of 2

NOW THEREFORE, the Guam Environmental Protection Agency Board of Directors
hereby adopts the New Source Review Rules for New and Modified Major Sources in SO,
Nonattainment Areas, a true and accurate copy of which is attached hereto and
incorporated herein by reference.

Approved This Day: June 16, 2022

e AR G [(FHr

Steven P.\ta\ﬂ)ulido Date
Board Chairman, Guam EPA
R e

Steven Carrara Date
Board Vice Chairman, Guam EPA

A&LL%%M- /7] 22

Arlene Acfalle Date
Board Secretary, Guam EPA

T T T T e T S e e e
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AM ENVIRONMENT,

TROTECTION AGEN

GUAM ENVIRONMENTAL PROTECTION AGENCY «AHENSIAN PRUTEKSION LINA'LA GUAHAN

LOURDES A, LEON GUERRLRO « GOVIRNOR OF GUAM | JOSHUA F TENORIO » LIEUTENANT GOVERNOR OF GUAM
WALTER 5. LEON GUERRERO « ADMINISTRATOR | MICHELLE C. R. LASTIMOZA « DEPUTY ADMINISTRATOR

ECONOMIC IMPACT STATEMENT
FOR THE AIR POLLUTION CONTROL PROGRAM’S NEW SOURCE REVIEW RULE
REQUIREMENTS FOR NEW AND MODIFIED MAJOR SOURCES IN SO, NONATTAINMENT
AREAS AS PROPOSED BY THE GUAM ENVIRONMENTAL PROTECTION AGENCY

The Guam Environmental Protection Agency (Guam EPA) seeks to propose rules and regulations for the
requirements for new and modified major sources in SO, (Sulfur Dioxide) nonattainment areas (New
Source Rule). In accordance with 10 GCA Ch. 49 §49104 (o) and as enacted by the passage of Guam
Public Law 24-40 on June 20, 1997 and as amended by Public Law 30-184 on August 24, 2010, the Guam
Environmental Protection Agency shall “prepare, adopt, promulgate, amend, rescind, repeal and enforce
any other rules as may be necessary to establish additional requirements of the Clean Air Act that are
applicable to Guam;”

The promulgation of these proposed rules and regulations seeks to administratively satisfy the following:

* Compliance with the United States Environmental Protection Agency’s (USEPA) Clean Air Act
Part D requirements for Nonattainment Areas for the 2012 SO; National Ambient Air Quality
Standards (NAAQS);

* Adherence to the $3,750 application fee for new major nonattainment arca (NAA) sources and
the $1,000 fee for significant modifications to a major NAA source in accordance with 22 GAR
§1423 (c) 1) (d) and (f) respectively; and

* Avoid sanctions for failing to attain the 2012 SO2 NAAQS.

At this present time, Guam does not have local rules or regulations for the review of new major sources and
major source modifications in nonattainment areas. Currently, USEPA conducts all reviews of new major
sources or modifications to major sources in attainment and nonattainment areas. Guam EPA administers
an approved air pollution control program under 40 CFR Part 69. As a requirement of Part D of the Clean
Air Act, Guam is required to promulgate a new local SO; major source or major source modification
nonattainment area (NAA) review rule. The new NAA rule will not increase the cost to the regulated
community but shift the application payments from USEPA to Guam EPA. In other words, Guam EPA will
now accept all payments for new major source and major modifications to major sources in SO;
nonattainment areas in Guam. These proposed regulations will meet the requirements of Part D of the Clean
Air Act and will align the Guam EPA regulations with federal regulations.

In the spirit of the Agency’s compliance with transparency and open governance, Guam EPA hereby
provides the following statements for consideration under requirements of 5 GCA §9301(f) (1-6). In
addition, Guam EPA will also be including EPA’s national Environmental Impact Statement that included
Guam in its survey.

(1) The purpose and the need for the rule or regulation; an assessment of the risk and the cost of
the imposed rules or regulation. In addition, government agencies proposing a new rule or
regulation must include with the assessment, the justification for the new rule or regulation.

Guam EPA has determined that these proposed rules and regulations for the new source review
rule for new and modified major sources in SO; nonattainment areas is unlikely to create a serious
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RE: Economic Impact Statement for the New NAA Review Rule
Page 2 of 3

inconsistency or interference with any other actions planned or undertaken by other
instrumentalities of the Government of Guam.

Considerations for this determination are as follows:

a) In 2012, USEPA promulgated a regulation for SO; nonattainment areas and required states
and territories who are in nonattainment for the 2012 with SO; NAAQS to promulgate new
source review rules and regulations for the review of new major sources or modifications to
major sources in Soznonattainment areas.

b) New source review rule is important in protecting the air quality of our natural and fragile
island environment from SO; emissions above the NAAQS.

¢} Statutory authority to propose rules and regulations is codified in 10 GCA Ch. 49 §49104 (o).
Furthermore, these regulations are in accordance with and required by Part D of the Clean
Air Act.

(2) The financial impact of the proposed rule or regulation upon those persons or corporation
entities directly affected by the proposed rule or regulation, and upon the people and the
economy of Guam.

The only current major source of SO, emissions on Guam is from the Guam Power Authority's
Cabras/Piti power plants. As per discussions with the Guam Power Authority, it does not intend to
construct or modify any new or current SOz emission sources in the Cabras/Piti nonattainment
area. There is no increased financial impact for any new SO; sources in the Cabras/Piti
nonattainment area as the fee was previously established in Public Law 24-40 in June of 1997.

Any potential increase or decrease in the price or availability of any good or service on Guam
directly or indirectly attributable to the proposed rule or regulation.

The Agency does not anticipate any increase or decrease in the cost of living, nor does it anticipate
any specific increase or decrease in the price or availability of any goods or services on Guam, as
a result of these proposed rules and regulations.

(3) Any direct or indirect impact upon employment on Guam or any increase or decrease in the
availability of a particular job or jobs in general, attributable to the proposed rule or
regulation.

There are monetary costs and loss of benefits to the Agency in the form of sanctions for not
promulgating this required rule and regulation under Part D of the Clean Air Act. Guam EPA's
Air Pollution Control Program (APC) receives federal funding from USEPA in support of the
program’s mission to ensure the safety of the island’s air quality. APC program's personnel receive
federal funding to support the salary and benefits of the APC staff and program mandates. Failure
to promulgate these new source review rules would mean sanctions in the form of the withholding
of federal funds for program staff and mandates. This would mean the loss of hundreds of thousands
of dollars in federal funds for the APC program.

GUAM EPA | 17-3304 Mariner Avenue Tiyan Barrigada, Guam 96913-1617 | Tel: (671) 300.4751/2 | Fax: (671} 300.4531 epa.guam.gov
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RE: Economic Impact Statement for the New NAA Review Rule
Page 3 of 3

C)

)

Any increase or decrease in the cost of doing business as an enterprise or industry on Guam,
or any increase or decrease in doing business in general, attributable to the proposed rule or
regulation.

There will be no new increase or decrease in the cost of doing business as an enterprise or industry
on Guam. No new cost are associated with the promulgation of the new source rule. Fees
associated with this new rule were previously established by Public Law 24-20 in June of 2009 and
codified in 22 GAR §1423 (c) 1) (d) and (}).

Any adverse or beneficial economic impact which is attributable to the proposed rule or
regulation.

The economic impacts associated with the costs of these proposed rules and regulations is the
imposition of sanctions on the island of Guam for the failure to promulgate the new source rule as
required by Part D of the Clean Act. Sanctions will be in the form of withholding program funds
by USEPA to Guam EPA and the withholding of Section 30 Highway funds. Both of these funds
contribute more than 20 Million (20,000,000) Dollars per year for the island of Guam.

Finally, the new source rule will ensure that any new major source or any significant modification to an
SOz emission source in an SO; nonattainment area will not exceed the SO, National Ambient Air
Quality Standards.
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22 GAR - GUAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1 - GUAM AIR POLLUTION CONTROL STANDARDS AND REGULATIONS
NEW SOURCE REVIEW REQUIREMENTS FOR NEW AND MODIFIED MAJOR
SOURCES IN SO: NONATTAINMENT AREAS (ADOPTED ON [DATE])

§1800. APPLICABILITY PROCEDURES

§1800.1 PRECONSTRUCTION REVIEW REQUIREMENTS

§1800.2. NONATTAINMENT MAJOR NSR PERMIT REQUIREMENT.

§1800.3. EMISSION CALCULATION REQUIREMENTS TO DETERMINE NSR APPLICABILITY
§1800.4. MAJOR SOURCES WITH PLANT-WIDE APPLICABILITY LIMITATIONS
§1800.5. PROJECTS THAT RELY ON A PROJECTED ACTUAL EMISSIONS TEST.
§1800.6. SECONDARY EMISSIONS.

§1800.7. STATIONARY SOURCES

§1800.8 ENVIRONMENTAL PROTECTION AGENCY DETERMINATION,

§1802. DEFINITIONS

§1803. APPLICATION REQUIREMENTS

§1803.1 APPLICATION SUBMITTAL.

§1803.2. APPLICATION CONTENT.

§1803.3. LOWEST ACHIEVABLE EMISSION RATE (LAER).

§1803.4. CERTIFICATION OF COMPLIANCE.

§1803.5. ANALYSIS OF ALTERNATIVES

§1803.6. APPLICATION FEES.

§1804. EMISSIONS OFFSETS

§1804.1. OFFSET REQUIREMENTS

§1804.2. TIMING

§1804.3. QUANTITY.

§1804.4. EMISSION REDUCTION REQUIREMENTS

§1804.5. RESTRICTIONS ON TRADING POLLUTANTS

§1305, ADMINISTRATIVE REQUIREMENTS
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§1805.1. AMBIENT AIR QUALITY STANDARDS . 11

§1805.2. AIR QUALITY MODELS 11
§1805.3. STACK HEIGHT PROCEDURES. 11
§1806. NONATTAINMENT MAJOR NSR PERMIT - DECISION 11
§1806.1 PRELIMINARY DECISION 11

§1806.2. NONATTAINMENT MAJOR NSR PERMIT - PRELIMINARY DECISION REQUIREMENTS 12

§1806.3. NONATTAINMENT MAJOR NSR PERMIT CONTENTS 12
§1806.4. NONATTAINMENT MAJOR NSR PERMIT — FINAL DECISION 13
§1806.5. ONGOING PERMIT REQUIREMENTS. 13
§1806.6. TECHNOLOGY CLEARINGHOUSE., 13
§1807. SOURCE OBLIGATIONS 14
§1807.1. ENFORCEMENT. 14
§1807.2. TERMINATION. 14
§1807.3. COMPLIANCE. 14
§1807.4. RELAXATION IN ENFORCEABLE LIMITATIONS. 14
§1808. PUBLIC PARTICIPATION. 14
§1809. PLANT-WIDE APPLICABILITY LIMITS (PAL). 15
§1810. SULFUR OXIDES FROM FUEL COMBUSTION, 15
§1811. INVALIDATION. 15
§1812. EFFECTIVE DATE FOR REFERENCED FEDERAL REGULATIONS. 15

§1800. APPLICABILITY PROCEDURES

§1800.1 PRECONSTRUCTION REVIEW REQUIREMENTS
(a) The preconstruction review requirements of this rule apply to the proposed construction
of any new major stationary source or major modification in Guam that is major for a
nonattainment pollutant, if the stationary source or modification is located anywhere in
the designated nonattainment area, except:
(1) as provided in §1809 of this rule; and
(2) this rule’s provisions requiring the application of the lowest achievable emission
rate (LAER) and offsets do not apply for purposes of the 1971 sulfur dioxide
(S02) NAAQS with respect to electric generating units in the Piti nonattainment
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area for the 1971 sulfur dioxide (SO2) NAAQS, while this rule’s provisions
requiring the application of LAER and offsets do apply to such units for purposes
of the 2010 SO2 NAAQS.

(b) Sources subject to this rule may also be subject to other GEPA Rules and Regulations.
For purposes of the implementation and enforcement of this rule, the provisions and
requirements of this rule, including but not limited to the requirements for obtaining a
nonattainment major NSR permit, application submittal and content, conditional
approval, public participation, and granting a nonattainment major NSR permit, shall take
precedence over any other such provisions and requirements in other GEPA Rules and
Regulations. To the extent that other GEPA Rules or Regulations may affect the
stringency or applicability of this rule, such other Rules and Regulations shall not apply
for purposes of the implementation or enforcement of this rule.

§1800.2. NONATTAINMENT MAJOR NSR PERMIT REQUIREMENT. No new major
stationary source or major modification to which the requirements of this rule apply shall begin
actual construction without first obtaining a nonattainment major NSR permit from the reviewing
authority, pursuant to this rule.

§1800.3. EMISSION CALCULATION REQUIREMENTS TO DETERMINE NSR
APPLICABILITY

(a) New Major Stationary Sources. The definition of Major Stationary Source as
incorporated by reference in Section 1802 shall be used to determine if a new or modified
stationary source is a new major stationary source.

(b) Major Modifications. The provisions set out in paragraphs (1) through (5) below shall be
used to determine if a proposed project will result in a major modification. These
provisions shall not be used to determine the quantity of offsets required for a project
subject to the requirements of this rule.

(1) Except as otherwise provided in Section 1800.4, a project is a major modification
for a nonattainment pollutant if it causes two types of emissions increases: a
significant emissions increase and a significant net emissions increase. The
project is not a major modification if it does not cause a significant emissions
increase. If the project causes a significant emissions increase, then the project is
a major modification only if it also results in a significant net emissions increase.

(2) The procedure for calculating (before beginning actual construction) whether a
significant emissions increase will occur depends upon the type of emissions units
being added or modified as part of the project, according to paragraphs {c)
through (e) of this Section. The procedure for calculating (before beginning actual
construction) whether a significant net emissions increase will occur at the major
statiopary source is contained in the definition of Net Emissions Increase.
Regardless of any such preconstruction projections, a major modification results
if the project causes a significant emissions increase and a significant net
emissions increase.

(3) Actual-to-Projected-Actual Applicability Test for Projects that Only Involve
Existing Emissions Units. A significant emissions increase of a nonattainment
pollutant is projected to occur if the sum of the difference between the Projected

3

Doc. No. 36GL-22-2156.*



Actual Emissions and the baseline actual emissions, for each existing emissions
unit, equals or exceeds the significant amount for that pollutant.

(4) Actual-to-Potential Test for Projects that Only Involve Construction of a New
Emissions Unit(s). A significant emissions increase of a nonattainment pollutant
is projected to occur if the sum of the difference between the potential to emit
from each new emissions unit following completion of the project and the
baseline actual emissions of these units before the project equals or exceeds the
significant amount for that pollutant.

(5) Hybrid Test for Projects that Involve Multiple Types of Emissions Units. A
significant emissions increase of a nonattainment pollutant is projected to occur if
the sum of the emissions increases for each emissions unit, using the method
specified in paragraphs (c) or (d) of this Section, as applicable, with respect to
each emissions unit, equals or exceeds the significant amount for that poltutant.

§1800.4. MAJOR SOURCES WITH PLANT-WIDE APPLICABILITY LIMITATIONS
(PAL). For any major stationary source with a PAL permit for a nonattainment pollutant, the
major stationary source shall comply with the requirements in §1809 of this rule.

§1800.5. PROJECTS THAT RELY ON A PROJECTED ACTUAL EMISSIONS TEST.
Except as otherwise provided in paragraph (g)(3) of this Section, the provisions of this Section
shall apply with respect to any nonattainment pollutant that is emitted from projects at existing
emissions units located at a major stationary source, other than a source with a PAL permit,
when there is a reasonable possibility, within the meaning of paragraph (g) of this Section, that a
project that is not a part of a major modification may result in a significant emissions increase of
such pollutant, and the owner or operator elects to use the method specified in paragraphs (B)(1)
through (B)(3) of the definition of Projected Actual Emissions to calculate Projected Actual
Emissions.

(a) Before beginning actual construction of the project the owner or operator shall document

and maintain a record of the following information:

(1) A description of the project;

(2) Identification of the emissions unit(s) whose emissions of a regulated NSR
pollutant could be affected by the project; and

(3) A description of the applicability test used to determine that the project is not a
major modification for any regulated NSR pollutant, including the baseline actual
emissions, the Projected Actual Emissions, the amount of emissions excluded
under paragraph (B)(3) of the definition of Projected Actual Emissions and an
explanation for why such amount was excluded, and any netting calculations, if
applicable.

(b) If the emissions unit is an existing emissions unit, before beginning actual construction,
the owner or operator shall provide a copy of the information set out in paragraph (a) of
this Section to the GEPA Administrator. Nothing in this paragraph shall be construed to
require the owner or operator of such a unit to obtain any determination from the GEPA
Administrator concerning compliance with this rule before beginning actual construction.
However, such owner or operator may be subject to the requirements of other GEPA
Rules and Regulations, or other applicable requirements.
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(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant that
could increase as a result of the project and that are emitted by any emissions unit
identified in paragraph (a)(2) of this Section; and calculate and maintain a record of the
annual emissions, in tpy, on a calendar year basis for a period of five years following
resumption of regular operations after the change, or for a period of ten years following
resumption of regular operations after the change if the project increases the design
capacity or potential to emit that regulated NSR pollutant at such emissions unit.

(d) If the emissions unit'is an existing electric utility steam generating unit, the owner or
operator shall submit a report to the GEPA Administrator within sixty days after the end
of each calendar year during which records must be generated under paragraph (c) of this
Section, setting out the unit’s annual emissions during the calendar year that preceded
submission of the report.

(e) If the emissions unit is an existing emissions unit other than an electric utility steam
generating unit, the owner or operator shall submit a report to the GEPA Administrator if
the annual emissions, in tpy, from the project identified in paragraph (a)(2) of this Section
exceed the baseline actual emissions by a significant amount for that regulated NSR
pollutant, and if such emissions differ from the Projected Actual Emissions (prior to
exclusion of the amount of emissions specified under paragraph (B)(3) of the definition
of Projected Actual Emissions as documented and maintained pursuant to paragraph
(a)(3) of this Section. Such report shall be submitted to the GEPA Administrator within
sixty days after the end of such year. The report shall contain the following:

(1) The name, address, and telephone number of the major stationary source;

(2) The annual emissions, as calculated pursuant to paragraph (c) of this Section; and

(3) Any other information that the owner or operator wishes to include in the report
(e.g., an explanation as to why the emissions differ from the preconstruction
projection).

(f) The owner or operator of the source shall make the information required to be
documented and maintained pursuant to this Section available for review upon a request
for inspection by the GEPA Administrator pursuant to the requirements contained in
§1207.

(g) A “reasonable possibility” under this Section occurs when the owner or operator
calculates the project to result in either:

(1) A projected actual emissions increase of at least 50 percent of the amount that is
a “significant emissions increase,” as defined in this rule (without reference to the
amount that is a significant net emissions increase), for the regulated NSR
pollutant; or

(2) A projected actual emissions increase that, added to the amount of emissions
excluded under paragraph (B)(3) of the definition of Projected Actual Emissions,
sums to at least 50 percent of the amount that is a “significant emissions
increase,” as defined in this rule (without reference to the amount that is a
significant net emissions increase), for the regulated NSR pollutant.

(3) For a project in which a reasonable possibility occurs only within the meaning of
paragraph (g)(2), and not also within the meaning of (g)(i), the provisions of
paragraphs (b} through (e) of this Section do not apply to the project.
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§1800.6. SECONDARY EMISSIONS. Secondary emissions shall not be considered in
determining whether a stationary source would qualify as a major stationary source. If a
stationary source is subject to this rule on the basis of direct emissions from the stationary
source, the requirements of §1804 must also be met for secondary emissions.

§1800.7. STATIONARY SOURCES. For purposes of this rule, the term stationary source does
not refer to the source of emissions resulting directly from an internal combustion engine for

transportation purposes or from a nonroad engine or nonroad vehicle as defined in section 216 of
the Clean Air Act.

§1800.8 ENVIRONMENTAL PROTECTION AGENCY DETERMINATION.
Notwithstanding any other requirements of this rule governing the issuance of a nonattainment
major NSR permit, the GEPA Administrator shall not issue a nonattainment major NSR permit
to a new major stationary source or major modification subject to the requirements of this rule if
the federal Environmental Protection Agency has determined that the SIP is not being adequately
implemented for the nonattainment area in which the proposed source is to be constructed or
modified in accordance with the requirements of Title I, Part D of the Clean Air Act.

§1802. DEFINITIONS. For the purposes of this rule, the definitions provided in paragraphs (a),
(b), (c) and (d) below apply to the terms used in this rule. In the event of any discrepancy
between the definitions specified in paragraphs (a), (b), (c), and (d), below, the definition in the
paragraph that is listed first below shall control.
(a) The definitions contained in 40 CFR 51.165(a)(1) shall apply, and are hereby
incorporated by reference, with the exception of the definition of “Reviewing authority”
at 40 CFR 51.165(a)(1)(xxxviii}, which has the meaning specified in paragraph (b)
below.
(b) The following definitions shall also apply:

(1) “Clean Air Act (CAA)” means the federal Clean Air Act, 42 U.S.C. 7401 et seq.,
as amended.

(2) “Complete” means, in reference to an application, that the application contains all
of the information necessary for processing.

(3) “Emission reduction” means reductions of actual emissions from emissions units.

(4) “GEPA” means the Guam Environmental Protection Agency.

(5) “GEPA Administrator” means the Administrator of the Guam Environmental
Protection Agency or such Administrator's designee.

(6) “Internal emission reductions” means emission reductions which have occurred or
will occur at the same major stationary source where the proposed emissions
increase will occur.

(7) “Nonattainment major NSR permit” means an air pollution control permit, other
than a PAL permit, that is issued in accordance with the requirements of this rule.

(8) “Nonattainment pollutant” means any regulated NSR pollutant for which Guam,
or a portion of Guam, has been designated as nonattainment, as codified in 40
CFR 81.353, as well as any precursor of such regulated NSR pollutant specified
in 40 CFR 51.165(a){(1)(xxxvii)(C).

(9) “Permanent” means an emission reduction which is federally enforceable for the
life of a corresponding increase in emissions.
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(10) “Reviewing authority” means the GEPA Administrator.

(11) “Shutdown” means the cessation of operation of any air pollution control
equipment or process equipment for any purpose.

(12) “Startup” means the setting into operation of any air pollution contro! equipment
or process equipment for any purpose except routine phasing in of process
equipment.

(13) “State Implementation Plan (SIP)” means the State Implementation Plan approved
or promulgated for Guam under section 110 or 172 of the Clean Air Act.

(14) “Surplus” means the amount of emission reductions that are, at the time of use of
an emission reduction, not otherwise required by federal or Guam law, not
required by any legal settlement or consent decree, and not relied upon to meet any
requirement related to the Guam State Implementation Plan (SIP). Examples of
federal and Guam laws, and SIP-related requirements, include, but are not limited
to, the following:

(A) The federally-approved Guam SIP;

(B) Other adopted Guam air quality laws and regulations not in the SIP,
including but not limited to, any requirement, regulation, or measure
that: (1)} Guam has included on a legally required and publicly available
list of measures that are scheduled for adoption by Guam in the future;
or (2} is the subject of a public notice distributed by Guam regarding an
intent to adopt such revision;

(C) Any other source or source-category specific regulatory or permitting
requirement, including, but not iimited to Reasonable Available Control
Technology (RACT), New Source Performance Standards (NSPS),
National Emission Standards for Hazardous Air Pollutants (NESHAP),
Best Available Control Measures (BACM), Best Available Control
Technology (BACT), and Lowest Achievable Emission Rate (LAER);
and

(D) Any regulation or supporting documentation that is required by the
Federal Clean Air Act, but is not contained or referenced in 40 CFR Part
52, including but not limited to: assumptions used in attainment and
maintenance demonstrations (including Reasonable Further Progress
demonstrations and milestone demonstrations), including any proposed
control measure identified as potentially contributing to an enforceable
near-term emission reduction commitment; assumptions used in
conformity demonstrations; and assumptions used in emissions
inventories.

(15) “Temporary source” means an emission source such as a pilot plant or a portable
facility which will be located outside the nonattainment area after less than a
cumulative total of 90 days of operation in any 12 continuous months.

(16) “Tons per year (tpy)” means annual emissions in tons.

(c) The definitions contained in 40 CFR 51.100 shall apply, and are hereby incorporated by
reference.
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§1803. APPLICATION REQUIREMENTS

§1803.1 APPLICATION SUBMITTAL. The owner or operator of any proposed new major
stationary source or major modification required to obtain a nonattainment major NSR permit
pursuant to this rule shall submit a complete application to obtain a nonattainment major NSR
permit to the GEPA Administrator and include in the application submittal the information listed
in Section 3.2 as well as the demonstrations listed in §1803.3-1803.5. Designating an application
complete for purposes of permit processing does not preclude the GEPA Administrator from
requesting or accepting any additional information.

§1803.2. APPLICATION CONTENT. At a minimum, an application for a nonattainment
major NSR permit shall contain the following information related to the proposed new major
stationary source or major modification:

(a) Identification of the applicant, including contact information.

(b) Identification of address and location of the new or modified source.

(c) An identification and description of all emission points, including information regarding
all regulated NSR pollutants emitted by all emissions units included in the new source or
modification.

(d) A process description of all activities, including design capacity, which may generate
emissions of regulated NSR pollutants in sufficient detail to establish the basis for the
applicability of standards and fees.

(e} A projected schedule for commencing construction and operation for all emissions units
included in the new source or modification.

() A projected operating schedule for each emissions unit included in the new source or
modification.

(g) A determination as to whether the new source or modification will result in any
secondary emissions.

(h) The emission rates of all regulated NSR pollutants, including fugitive and secondary
emission rates, if applicable. The emission rates must be described in tpy and for such
shorter term rates as are necessary to establish compliance using the applicable standard
reference test method or other methodology specified (i.e., grams/liter, ppmv or ppmw,
lbs/MMBtuy).

(1) The calculations on which the emission rate information is based, including fuel
spectfications, if applicable and any other assumptions used in determining the emission
rates (e.g., HHV, sulfur content of natural gas).

(3) The calculations, pursuant to §1800.3, used to determine applicability of this rule,
including the emission calculations (increases or decreases) for each project that occurred
during the contemporaneous period.

(k) The calculations, pursuant to §1804.3 (offset), used to determine the quantity of offsets
required for the new source or modification.

(1) Identification of existing emission reduction credits or identification of internal emission
reductions, including related emission calculations and proposed permit modifications
required to ensure emission reductions meet the offset integrity criteria of being real,
surplus, quantifiable, permanent and federally enforceable or enforceable as a practical
matter.
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(m)If applicable, a description of how performance testing will be conducted, including test
methods and a general description of testing protocols.

§1803.3. LOWEST ACHIEVABLE EMISSION RATE (LAER). The applicant shall submit
an analysis demonstrating that LAER has been proposed for each emissions unit included in the
new major stationary source or major modification that emits a nonattainment pollutant for
which the new stationary source or modification is classified as major.

§1803.4. CERTIFICATION OF COMPLIANCE. The applicant shall submit a certification
that each existing major stationary source owned or operated by the applicant (or any entity
controlling, controlled by, or under common control with the applicant) in Guam is in
compliance with all applicable emission limitations and standards under the CAA or is in
compliance with an expeditious compliance schedule which is federally enforceable.

§1803.5. ANALYSIS OF ALTERNATIVES. The applicant shall submit an analysis of
alternative sites, sizes, production processes, and environmental control techniques for the
proposed source that demonstrates the benefits of the proposed source significantly outweigh the
environmental and social costs imposed as a result of its location, construction, or modification.

§1803.6. APPLICATION FEES. The applicant shall pay the applicable fees specified in the
applicable GEPA fee rules for air pollution emission sources.

§1804. EMISSIONS OFFSETS

§1804.1. OFFSET REQUIREMENTS

(a) The emission increases of a nonattainment pollutant for which the new stationary source
or modification is classified as major, shall be offset with federally enforceable emission
reductions or with internal emission reductions.

(b) Emission reductions from one or more sources may be used, alone or in combination with
internal emission reductions, in order to satisfy offset requirements.

(c) Emissions reductions achieved by shutting down an existing emissions unit or curtailing
production or operating hours may only be credited for offsets if such reductions are
surplus, permanent, quantifiable, and federally enforceable; and

(d) The shutdown or curtailment occurred after the last day of the base year for the
attainment plan for the specific pollutant; or

(e) The projected emissions inventory used to develop the attainment plan explicitly includes
the emissions from such previously shutdown or curtailed emissions units. However, in
no event may credit be given for shutdowns that occurred before August 7, 1977.

§1804.2. TIMING
(a) Internal emission reductions used to satisfy an offset requirement must be federally
enforceable prior to the issuance of the nonattainment major NSR permit, which relies on
the emission reductions.
(b) Except as provided by paragraph (c) of this Section, the decrease in actual emissions used
to generate emisston reductions or internal emission reductions must occur no later than
the commencement of operation of the new or modified major stationary source.
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(¢) Where the new emissions unit is a replacement for an emissions unit that is being shut
down in order to provide the necessary offsets, the GEPA Administrator may allow up to
one hundred eighty (180) calendar days for shakedown or commissioning of the new
emissions unit before the existing emissions unit is required to cease operation.

§1804.3. QUANTITY. The quantity of emission reductions or internal emission reductions
required to satisfy offset requirements shall be determined in accordance with the following:

(a) The unit of measure for offsets, emission reductions, and internal emission reductions
shall be tpy. All calculations and transactions shall use emission rate values rounded to
the nearest one one-hundredth (0.01) tpy.

(b) The quantity of emission reductions or internal emission reductions required shall be
calculated as the product of the amount of increased emissions, as determined in
accordance with paragraph (c) of this Section, and the offset ratio, as determined in
accordance with paragraph (d) of this Section.

(c) The amount of increased emissions shall be determined as follows:

(1) When the offset requirement is triggered by the construction of a new major
stattonary source, the amount of increased emissions shall be the sum of the
potential to emit of all emissions units.

(2) When the offset requirement is triggered by a major modification of an existing
major stationary source, the amount of increased emissions shall be the sum of the
differences between the allowable emissions after the modification and the actual
emissions before the modification for each emissions unit.

(3) The amount of increased emissions includes fugitive emissions.

(d) An offset ratio of 1:1 shall be used for each pound of SO2 permitted to be emitted.

§1804.4. EMISSION REDUCTION REQUIREMENTS
(a) Internal emission reductions or emission reductions s used to satisfy an offset
requirement shall be:
(1) Real, surplus, permanent, quantifiable, and federally enforceable; and
(2) Surplus at the time of issuance of the nonattainment major NSR permit containing
the offset requirements.

(b) Permitted sources whose emission reductions are used to satisfy offset requirements must
appropriately amend or cancel their nonattainment major NSR permit or other air
pollution control permit, where applicable, to reflect their newly reduced potential to
emit, including practicably enforceable conditions to limit their potential to emit.

(c) Emisston reductions must be obtained from the same nonattainment area.

(d) The use of emission reductions shall not provide:

(1) Authority for, or the recognition of, any pre-existing vested right to emit any
regulated NSR pollutant;

(2) Authority for, or the recognition of, any rights that would be contrary to
applicable law; or

(3) An exemption to a stationary source from any emission limitations established in
accordance with federal or Guam laws, rules, and regulations.

§1804.5. RESTRICTIONS ON TRADING POLLUTANTS
(a) The emission offsets obtained shall be for the same regulated NSR pollutant.
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§1805. ADMINISTRATIVE REQUIREMENTS

§1805.1. AMBIENT AIR QUALITY STANDARDS. The GEPA Administrator may require
the use of an air quality model to estimate the effects of a new or modified stationary source. The
analysis shall estimate the effects of the new or modified stationary source, and verify that the
new or modified stationary source will not prevent or interfere with the attainment or
maintenance of any ambient air quality standard. In making this determination, the GEPA
Administrator shall take into account the mitigation of emissions through offsets pursuant to this
rule, and the impacts of transported pollutants on downwind pollutant concentrations. The GEPA
Administrator may impose, based on an air quality analysis, offset ratios greater than the
requirements of paragraph (d) of Section 1804.3.

§1805.2. AIR QUALITY MODELS. All estimates of ambient concentrations required, pursuant
to this rule, shall be based on applicable air quality models, databases, and other requirements
specified in 40 CFR Part 51, Appendix W (“Guideline on Air Quality Models™). Where an air
quality model specified is inappropriate, the model may be modified or another model
substituted. Such a modification or substitution of a model may be made on a case-by-case basis
or, where appropriate, on a generic basis. Written approval from the EPA must be obtained for
any modification or substitution. In addition, use of a modified or substituted model must be
subject to public notification and the opportunity for public comment given.

§1805.3. STACK HEIGHT PROCEDURES. The degree of emission limitation required of any
source for control of any air pollutant must not be affected by so much of any source's stack
height that exceeds good engineering practice (GEP) or by any other dispersion technique,
except as provided in 40 CFR 51.118(b). For the purposes of this Section, the definitions in 40
CFR 51.100 shall apply.

(a) Before the GEPA Administrator issues a nonattainment major NSR permit under this rule
to a source with a stack height that exceeds GEP stack height, the Control Officer shall
notify the public of the availability of the demonstration study and provide opportunity
for a public hearing.

(b) Any field study or fluid model used to demonstrate GEP stack height and any
determination concerning excessive concentration must be approved by the EPA and the
GEPA Administrator prior to any emission limit being established.

(c) The provisions of §1805.3 do not restrict, in any manner, the actual stack height of any
stationary source or facility.

§1806. NONATTAINMENT MAJOR NSR PERMIT - DECISION

§1806.1 PRELIMINARY DECISION. Following acceptance of an application as complete, the
GEPA Administrator shall perform the evaluations required to determine if the proposed new
major stationary source or major modification will comply with all applicable GEPA, Guam, and
federal rules, regulations, or statutes, including but not limited to the requirements under §1803
of this rule, and shall make a preliminary written decision as to whether a nonattainment major
NSR permit should be approved, conditionally approved, or denied. The decision shall be
supported by a succinct written analysis. The decision shall be based on the requirements in force
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on the date the application is deemed complete, except when a new federal requirement, not yet
incorporated into this rule, applies to the new or modified source.

§1806.2. NONATTAINMENT MAJOR NSR PERMIT - PRELIMINARY DECISION
REQUIREMENTS
(a) Prior to issuance of a preliminary written decision to issue a nonattainment major NSR
permit for a new major stationary source or major modification, the GEPA Administrator
shall determine:
(1) That each emissions unit(s) that constitutes the new source or modification will
not violate any applicable requirement of the Guam SIP; and
(2) That the emissions from the new or modified stationary source will not interfere
with the attainment or maintenance of any applicable national ambient air quality
standard; and
(3) That the emission limitation for each emissions unit that constitutes the new
source or modification specifies LAER for such units. If the GEPA Administrator
determines that technological or economic limitations on the application of
measurement methodology to a particular class of sources would make the
imposition of an enforceable numerical emission standard infeasible, the GEPA
Administrator may instead prescribe a design, operational or equipment standard.
In such cases, the GEPA Administrator shall make its best estimate as to the
emission rate that will be achieved and must specify that rate in the application
review documents. Any nonattainment major NSR permit issued without an
enforceable numerical emission standard must contain enforceable conditions
which assure that the design characteristics or equipment will be properly
maintained or that the operational conditions will be properly performed to
continuously achieve the assumed degree of control. Such conditions shall be
enforceable as emission limitations by private parties under section 304 of the
CAA. The term “emission limitation” shall also include such design, operational,
or equipment standards; and
(4) The quantity of emission reductions s or internal emission reductions required to
offset the new source or modification, pursuant to §1804.3; and
(5) That all emission reductions or internal emission reductions required for the new
source or modification have been identified and have been made federally
enforceable or legally and practicably enforceable; and
(6) That the quantity of emission reductions or internal emission reductions
determined under paragraph (b) of §1804.3 will be surrendered prior to
commencing operation.
(b) Temporary sources and emissions resulting from the construction phase of a new source
are exempt from paragraphs (a)(4), (5) and (6) of this Section.

§1806.3. NONATTAINMENT MAJOR NSR PERMIT CONTENTS
(a) A nonattainment major NSR permit for a new major stationary source or major
modification shall contain terms and conditions:
(1) which ensure compliance with all applicable requirements and which are
enforceable as a legal and practical matter.
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(2) sufficient to ensure that the major stationary source or major modification will
achieve LAER in accordance with paragraphs (b) and (c) of this Section.

(b) A new major stationary source shall achieve LAER for each nonattainment pollutant for
which the source is classified as major.

(c) A major modification shall achieve LAER for each nonattainment pollutant for which the
modification would result in a significant net emissions increase. This requirement
applies to each proposed emissions unit at which a net emissions increase in the
nonattainment pollutant would occur as a result of a physical change, or change in the
method of operation of the emissions unit.

§1806.4. NONATTAINMENT MAJOR NSR PERMIT - FINAL DECISION

(a) Prior to making a final decision to issue a nonattainment major NSR permit for a new
major stationary source or major modification, the GEPA Administrator shall consider all
written comments that are submitted within 30 days of public notification and all
comments received at any public hearing(s) in making a final determination on the
approvability of the application and the appropriate nonattainment major NSR permit
conditions. The GEPA Administrator shall make all comments available, including the
GEPA Administrator’s response to the comments, for public inspection in the same
locations where the GEPA Administrator made preconstruction information relating to
the proposed source or modification available as per the requirements of §1808.

(b) The GEPA Administrator shall deny any application for a nonattainment major NSR
permit if the GEPA Administrator finds the new source or modification would not
comply with the standards and requirements set forth in GEPA or federal rules or
regulations.

(c) The GEPA Administrator shall make a final decision whether to issue or deny the
nonattainment major NSR permit after determining that the nonattainment major NSR
permit will or will not ensure compliance with all applicable emission standards and
requirements.

(d) The GEPA Administrator shall notify the applicant in writing of the final decision and
make such notification available for public inspection at the same location where the
GEPA Administrator made preconstruction information and public comments relating to
the source available.

§1806.5. ONGOING PERMIT REQUIREMENTS. The applicable terms and conditions of an
issued nonattainment major NSR permit shall remain in effect to govern source operation. Such
terms and conditions shall be included in any renewal or extension of the permit and any
successive air pollution control permit or renewal or extension thereof subsequently issued by
the GEPA Administrator for the same emission units.

§1806.6. TECHNOLOGY CLEARINGHOUSE. Within 30 days of the issuance of any permit

under this Rule, the GEPA Administrator shall submit control technology information from the
permit to the Administrator for the purposes listed in section 173(d) of the CAA.
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§1807. SOURCE OBLIGATIONS

§1807.1. ENFORCEMENT. Any owner or operator who constructs or operates a source or
modification not in accordance with the application submitted pursuant to this rule, any changes
to the application as required by the GEPA Administrator, or the terms of its nonattainment
major NSR permit or a renewal or extension thereof, shall be subject to enforcement action.

§1807.2. TERMINATION. Approval to construct shall terminate if construction is not
commenced within eighteen months after receipt of such approval, if construction is
discontinued for a period of eighteen months or more, or if construction is not completed within
a reasonable time. The GEPA Administrator may extend the 18-month period upon a satisfactory
showing of good cause why an extension is justified. This provision does not apply to the time
period between construction of the approved phases of a phased construction project; each phase
must commence construction within eighteen months of the projected and approved
commencement date.

§1807.3. COMPLIANCE. Approval to construct shall not relieve any owner or operator of the
responsibility to comply fully with applicable provisions of the SIP and any other requirements
under Guam or federal law.

§1807.4. RELAXATION IN ENFORCEABLE LIMITATIONS. At such time that a
particular stationary source or modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforceable limitation which was established
after August 7, 1980, on the capacity of the stationary source or modification to emit a pollutant,
then the requirements of this rule shall apply to the stationary source or modification as though
construction had not yet commenced on the stationary source or modification.

§1808. PUBLIC PARTICIPATION. After the GEPA Administrator has made a preliminary
written decision to issue a nonattainment major NSR permit for a new major stationary source or
major modification, as specified in Sections 1806.1 and 1806.2, the GEPA Administrator shall:

(a) Publish, in at least one newspaper of general circulation in Guam, a notice stating the
preliminary decision of the GEPA Administrator, noting how pertinent information can
be obtained, including how the public can access the information specified in §1808(b),
and inviting written public comment for a 30-day period following the date of
publication. The notice shall include the time and place of any hearing that may be held,
including a statement of procedure to request a hearing (unless a hearing has already been
scheduled).

(b) No later than the date the notice of the preliminary written determination is published,
make available in at least one location, a copy of all materials the applicant submitted, a
copy of the preliminary decision, a copy of the proposed nonattainment major NSR
permit and a copy or summary of other materials, if any, considered in making the
preliminary written decision.

(c) Send a copy of the notice of public comment to the applicant, EPA Region 9, any persons
requesting such notice and any other interested parties such as: the Mayor of the village
where the source would be located; the Guam Land Use Commission, and any Federal
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Land Manager whose lands may be affected by emissions from the source or
modification.

(d) Provide opportunity for a public hearing for persons to appear and submit written or oral
comments on the air quality impact of the source, alternatives to it, the control technology
required, and other appropriate considerations, if in the GEPA Administrator’s Judgment
such a hearing is warranted. The GEPA Administrator shall give notice of any public
hearing at least 30 days in advance of the hearing.

§1809. PLANT-WIDE APPLICABILITY LIMITS (PAL). The GEPA Administrator shall
issue a Plant-wide Applicability Limit (PAL) permit according to the provisions contained in 40

CFR 51.165(f)(1) through (14). The provisions of 40 CFR 51.165(£)(1) through (14), are hereby
incorporated by reference.

§1810. Sulfur Oxides from Fuel Combustion.
(a) Notwithstanding any other provision of law, rule, or administrative policy or waiver,
effective July 31, 2022, no person shall burn fossil fuel containing in excess of 15 parts

per million (ppm) or 0.0015% percent sulfur by weight except for fuel used in ocean-
going vessels and the Cabras Power Plants 1 and 2.

(b) Effective December 31, 2022, the Cabras Power Plants 1 and 2 shall not burn any fossil
fuel containing an excess of 2000 ppm or .2% of sulfur by weight. After the closure and
decommissioning of the Cabras Power Plants 1 and 2, no person shall burn fossil fuel

containing in excess of 15 part per million (ppm) or 0.0015% percent sulfur by weight
except for fuel used in ocean-going vessels.

§1811. INVALIDATION. If any provision of this rule or the application of such provision to
any person or circumstance is held invalid, the remainder of this rule or the application of such

provision to persons or circumstances other than those as to which it is held invalid, shall not be
affected thereby.

§1812. EFFECTIVE DATE FOR REFERENCED FEDERAL REGULATIONS. All
references and citations in this rule to Title 40 of the Code of Federal Regulations (CFR) refer to
the referenced federal regulation as in effect on (insert either date of adoption or July 1, 2020).
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GUAM ENVIRONMENTAL PROTECTION AGENCY - AHENSIAN PRUTEKSION LINALA' GUAHAN

LOURDLS A. LEON GUERRERO » GOVERNOR OF GUAM [ JOSHUA F TENORIO « LIEUTENANT GOVERNOR OF GUAM
WALTER 5. LEON GUERRERQ » ADMINISTRATOR | MICHELLE C. R, LASTIMOZA « DEPUTY ADMINISTRATOR

TRANSCRIPT OF PROPOSED NEW SOURCE REVIEW RULE REQUIREMENTS FOR NEW
AND MODIFIED MAJOR SOURCES IN SO; NONATTAINMENT AREAS PUBLIC HEARING
ON MAY 26, 2019

Roland Gutierrez: This hearing is going to be recorded for the record. This is the Public Hearing for Guam’s
New Source Review Rule for New and Modified Major Sources in SO; Nonattainment Areas. Welcome
and thank you for coming. Today’s date is May 26, 2022. The time is 3:00 p.m. Guam Environmental
Protection Agency (Guam EPA) Administration Building 17-3304 Mariner Avenue, Tiyan.

In accordance with Title 5 Guam Code Annotated §9301(a), the Guam Environmental Protection Agency
(Guam EPA) would like to notify the general public and owner/operators of major sources of SO; in
nonattainment areas of a Public Hearing for 22 GAR, which is the Guam Administrative Rules and
Regulations (GAR), Chapter 4%, Guam Air Pollution Control Standards and Regulations. An Ad was placed
in The Guam Daily Post on May 12 and May 23, 2022. 2019.

Public comment review period started May 12, 2022 and ends on June 13, 2022.

Guam EPA seeks to propose rules and regulations for the new source review rule for new and modified
major sources in SOz nonattainment areas. In accordance with 10 GCA Ch. 49 §49104 (o) and as enacted
by the passage of Guam Public Law 24-40 on June 20, 1997 and as amended by Public Law 30-184 on
August 24, 2010, the Guam Environmental Protection Agency shall “prepare, adopt, promulgate, amend,
rescind, repeal and enforce any other rules as may be necessary to establish additional requirements of the
Clean Air Act that are applicable to Guam;”

The promulgation of these proposed rules and regulations seeks to administratively satisfy the following:

* Compliance with the United States Environmental Protection Agency’s (USEPA) Clean Air Act
Part D requirements for Nonattainment Areas for the 2012 SO; National Ambient Air Quality
Standards (NAAQS);

* Adherence to the $3,750 application fee for new major nonattainment area (NAA) sources and
the $1,000 fee for significant modifications to a major NAA source in accordance with 22 GAR
§1423 (c}) 1) (d) and (f) respectively; and

= Avoid sanctions for failing to attain the 2012 SO; NAAQS.

At this present time, Guam does not have local rules or regulations for the review of new major sources and
major source modifications in nonattainment areas. Currently, USEPA conducts all reviews of new major
sources or modifications to major sources in attainment and nonattainment areas. Guam EPA administers
an approved air pollution control program under 40 CFR Part 69. As a requirement of Part D of the Clean
Air Act, Guam is required to promulgate a new local SO: major source or major source modification
nonattainment area (NAA) review rule. The new NAA rule will not increase the cost to the regulated
community but shift the application payments from USEPA to Guam EPA. In other words, Guam EPA will
now accept all payments for new major source and major modifications to major sources in SO;
nonattainment areas in Guam. These proposed regulations will meet the requirements of Part D of the Clean
Air Act and will align the Guam EPA regulations with federal regulations.
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RE: Subject of Letter
Page 2 of 2

Roland Gutierrez: 1t is now 3;15 p.m. and no person is in attendance. The public hearing. The public
comment period will continue until June 13, 2022. Thank you.
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GUAM ENVIRONMENTAL PROTECTION AGENCY s AHENSIAN PRUTEKSION LINALA' GUAHAN

LOURDES A. LEON GUERRERO » GOVERNOR OF GUAM | JOSHUA F. TENORIO ¢ LIEUTENANT GOVERNOR Of GUAM
WALTER 5. LEON GUERRERQ « ADMINISTRATOR | MICHELLE C. R. LASTIMOZA » DEPUTY ADMEINISTRATOR

FACT SHEET ~ RESOLUTION NUMBER _# 22-002
GUAM EPA - BOARD OF DIRECTORS MEETING

DATE: June 16, 2022

Pursuant to Title 10, Guam Code Annotated Chapter 49, §49104 (0) provides that the Agency is authorized
and directed to prepare, adopt, promulgate, amend, rescind, repeal and enforce any other rules and
regulations as may be necessary to establish additional requirements which may be at least equivalent to,
or more stringent or broader in scope than, the requirements of the Clean Air Act and regulations
promulgated pursuant to the Clean Air Act that are applicable to Guam for your review and motion for
approval.

Background:

¢  On }une 22, 2010, EPA promulgated a new 1-hour 502 NAAQS of 75 part per billion (ppb), which
is met at an ambient air quality monitoring site when the 3 year average of the annual 99* percentile of
daily maximum 1-hour average concentrations does not exceed 75 ppb.

¢ On]January 9, 2018, EPA, as part of its third round of initial area designations for the 2010 SO2
NAAQS, designated Guam as nonattainment for the 1-hour primary 2010 502 NAAQS: Piti-
Cabras, GU.

¢  Within 18 months of the effective date of a nonattainment area designation, the Clean Air Act
requires affected states to submit a SIP demonstrating how the area will meet the standard by the
attainment date. For areas designated nonattainment for the 1-hour SO2 NAAQS on January 9,
2018, with an effective date of April 9, 2018, SIPs were due to EPA by October 9, 2019. These plans
were to show how affected areas would meet the standard as expeditiously as practicable but no
later than April 9, 2023.

¢ Nonattainment area SIPs for the 2010 SO2 NAAQS must include:

O an accurate inventory of current emissions for all sources of SO2 within the
nonattainment area;

o anonattainment New Source Review (NSR) permit program;

©  an attainment demonstration using an EPA approved air quality dispersion model;
@ the adoption of reasonably available control measures (RACM), including reasonably
available control technology (RACT);

o  aReasonable Further Progress (RFP) plan; and,
O contingency measures.
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RE: Board Resolution 22-002 for the New Source Review Rules for New and Modified Major Sources in
502 Nonattainment Areas
Page 2 of 2

EPA’s Review of Draft NSR Regulations

¢ OnMarch 10, 2021, Ms. Laura Yannayon, USEPA Region 9 Air Pemit Manager, reviewed and approved
the Guam New Source Review Rule for New and Modified Major Sources in SO: Nonattainment Areas.

Public Quireach:

* May 9, 2022 — Guam EPA notified Ms. Sylvia Ipanag of the Planning and Regulatory Section of the
Guam Power Authority, the only current major source in $O: nonattainment areas, via telephone of
the ad in the Guam Daily Post of the Notice of Public Hearing and Public Comment and Review Period
for the proposed new source review rules for new and modified major sources of SO: in SOs
nonattainment areas.

Guam Daily Post - Notice of Public Hearing and Public Review and Comment Period:

e May 10, 2022 and May 23, 2022
% Guam EPA placed an Ad in the Guam Daily Post informing the general public and
owners/operators of the New Source Review Rule of a Public Hearing for 22 GAR, Chapter 49,
New Source Review Rules for New and Modified Major Sourcesin SO: Nonattainment Areas
Regulations on May 26, 2022 at 3:00 p.m. at Guam EPA’s Conference Room, Tiyan.

% The Ad also included the start date of May 12, 2022 and end date of June 13, 2022 for the 30-days
Public Comment and Review Period for the proposed New Source Review Rule (NSRR) and the
availability of the Environmental Impact Statement (EIS) and NSRR Regulations at the Agency
and Agency website.

»
S

Public Hearing:

Guam EPA conducted a Public Hearing: Thursday May 26, 2022 @ 3:00 p.m. at the Guam EPA
Administration Building Conference Room. The meeting was attended by no stakeholders and adjourned
at approximately 3:15 p.m., May 26, 2022.

* There were no significant comments or questions made on the proposed NSRR regulations.
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THE GUAM ENVIRONMENTAL PROTECTION AGENCY
BOARD OF DIRECTORS

Guam EPA Resolution # GEPA 22-0002

Relative to the approval of the Guam Environmental Protection Agency’s New Source
Review Requirements for New and Modified Major Sources in SO;
NonattainmentAreas

WHEREAS, 10 Guam Code Annotated Chapter 49, §49104 (o) provides that the Agency
is authorized and directed to prepare, adopt, promulgate, amend, rescind, repeal and
enforce any other rules and regulations as may be necessary to establish additional
requirements which may be at least equivalent to, or more stringent or broader in scope
than, the requirements of the Clean Air Act and regulations promulgated pursuant to the
Clean Air Act that are applicable to Guam; and

WHEREAS, 10 Guam Code Annotated Chapter 49 § 49104 ( p) provides that the Agency
is authorized and directed to do all things necessary and convenient to prepare and
submit a plan, or plans, for the implementation, maintenance and enforcement of each
primary and secondary ambient air quality standard for any pollutant established
pursuant to the Clean Air Act; and

WHEREAS, 10 Guam Code Annotated Chapter 49 § 49105 (e) states that the
Administrator shall have and may exercise the following powers and duties to assure
compliance by all sources required to have a permit with each applicable standard,
regulation or requirement provided by Federal or territorial statutes or rules; and

WHEREAS, 42 United States Code §7502, Part D of the Clean Air Act requires that all
states and territories to promulgate New Source Review Rules and Regulations for all
new and modified major sources of SOz in SO, nonattainment areas.
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