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Department of Land Management

Hafa Adai:

Pursuant to 5 GCA Chapter 8, Section 8113.1, submitted herewith are the approved Minutes

from the last GLUC hearings of:

1. GLUC Meeting of Thursday, July 28, 2022
2. GLUC Meeting of Thursday, August 11, 2022

Please call our office at 649-5263, extension 375 if you have any questions and/or require

additional information.
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Department of Land Management
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Via Zoom Virtual Platform
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1:30 p.m. to 3:11 p.m.
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GUAM LAND USE COMMISSION MEETING
Department of Land Management, 3™ Floor ITC Building, Tamuning
Zoom Virtual Platform
Thursday, July 28, 2022 ¢ 1:30 p.m. to 3:11 p.m.

MEMBERS PRESENT:

Mr. Arthur D. Chan, Acting Chairman

Ms. Leilani R. Flores, Commissioner

Mr. Nonito V. Blas, Jr., Commissioner
Mr. Brian Artero, Commissioner

[Excused: Chairperson Anita Enriquez]

PLANNING STAFF PRESENT:

Mr. Joseph Borja, Executive Secretary
Mr. Nicolas Toft, Legal Counsel

Ms. Celine Cruz, Chief Planner

Mr. Frank Taitano, Planner IV

Ms. Sonny Gogue, Planner ||

Ms. Cristina Gutierrez, Recording Secretary
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GUAM LAND USE COMMISSION
GUAM SEASHORE PROTECTION COMMISSION

Attendance Sheet

Department of Land Management Conference Room

Date of Meeting: | Thursday,Juy 28,2022 | X |GLUC GSPC
X |Regular Regular

Time of Meeting: [GLUC: 1:30 pm }[GSPC: | .Special Special
X [Quorum Quorum

No-Quorum No-Quorum

COMMISSION MEMBERS SIGNATURE

Chairwoman Anita B. Enriquez Excused

Vice Chairman Arthur D. Chan, Jr. Present

Commissioner Leilani R. Flores Present via Zoom

Commissicner Brian K. Artero Present via Zoom

Commissioner Nonito Blas, Jr. Present via Zoom

STAFF

Joseph M. Borja, Executive Secretary Present

Nicolas E. Toft, Legal Counsel (OAG) Present via Zoom

Celine L. Cruz, Chief Planner Present

Frank Taitano, Planner tV Present

Penmer Guiac, Planner IV

M. Grace Vergara, Planner Il

Sonny Gogue, Planner i

Edward Sanchez, Planner |

pa!
M. Cristina Gutierrez, Recording Secretary Present !/ /)W/U’nu 7<
[

./

ADJOURNMENT GLUG: 3:11 pm IGSPC:
GLUC Form 19 - GLUC Commission Attendance Sheet
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GUAM LAND USE COMMISSION
GUAM SEASHORE PROTECTION COMMISSION
GUAM-HYBRID LAND USE COMMISSION

Public Attendance Record
Location: Department of Land Management Conference Room
590 S. Marine Corps Drive, Third Floor, ITC Building, Tamuning

IZ' GLUC |_T_| Regular Date: | Thursday, July 28, 2022 |

[] etwe [ | specl Time: 1:30 pm,

| Quorum | No Quorum Adjournment: 3:11 p.m.

PLEASE PRINT NAME CLEARLY APPLICATION NAME AND/OR NUMBER Telephone No.

AJ Quidachay

T and R Quiambao

Taylor Sablan
Sayama
Mark Sablan
Tessie Eckert Guahan Baptist Church
Vince Perez Guahan Baptist Church
Mary Perez Guahan Baptist Church

GLUC Form 21 - GLUC Public Attendance Record Form - APRIL 2010
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GUAM LAND USE COMMISION

GUAM-HYBRID LAND USE COMMISSION

GUAM SEASHORE PROTECTION COMMISSION

Speaker's Sign-In Record

Location: Department of Land Management Conference Room
590 S. Marine Corps Drive, Third Floor, ITC Building, Tamuning

[x] o6Luc
:I GHLUC
[)g Quorum

[X] Regular Date: | Thursday, July 28, 2022 |

| | Special Time: (1:30 p.m.

|:’ No Quorum Adjournment: 311 pm.

(THIS RECORD WILL BE USED IN THE TRANSCRIPTION OF THE GLUC/GSPC MINUTES. PLEASE PROVIDE
YOUR FULL NAME AND WHO YOU REPRESENT, I.E., ITEM ON AGENDA.)

PLEASE PRINT NAME CLEARLY

APPLICATION NAME AND/OR NUMBER

Telephone No.

Gordon Guerrero

Guahan Baptist Church

John Sablan

Dededo Firing Range

Ron Taitano

Dededo Firing Range

Jennifer Calvo

Tasi Vista Development

Frank Chaufauros

Dededo Firing Range

GLUC Form 20 - GLUC Speaker Log Record Form - APRIL 2010
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GUAM LAND USE COMMISSION

Chairperson Anita B. Ennquez Commissioner Brian Artero
Vice Chairperson Arthur D. Chan, Jr Commissioner Nonito V. Blas, Jr
Commissioner Leilani R Flores

Joseph M. Borja, Executive Secretary
Nicolas E Toft, Legal Counsel (OAG)

AGENDA

Thursday, July 28, 2022, @1:30 p.m.
Department of Land Management
Video Conference — Zoom Platform
[As advertised in the Guam Daily Post on July 20, 2022 and July 26, 2022]

Zoom Meeting ID: 671 649 5263 @ Passcode: LAND
Livestreamed on YouTube at Guam Department of Land Management Channel

I.  Notation of Attendance/Roll Call [ ]Quorum [ ] No Quorum

IIl.  Approval of Minutes

s GLUC Reguiar Meeting Minutes of Thursday, June 23, 2022
. Old or Unfinished Business [None]
IV.  New Business [None]

V.  Administrative & Miscellaneous Matters

Status Report

A. Application No. 2015-05B, the Applicant, Guahan Baptist Church; submits its five-year status report
for a previously approved Conditional Use permit to allow for the continued operation of the Guahan
Baptist Church for its church services, Sunday school, and related activities, on Lot 2-4NEW-RG, Blk
7, T207, in the Municipality of Talo'fo’fo, in an “R-1" (Single Family Dwelling) zone.

Case Planner; Frank Taitano

Tentative Subdivision — Extension of Time

B. Application No. 2020-06C, the Applicant, Tasi Vista Development, LLC; is requesting for its Second
Extension of Time pursuant to E.O. 96-26, for a previously approved Tentative Subdivision for the
proposed development of sixty-two single family lots with full improvements, on Tract 1333 (formerly

Lot 2056NEW), in the Municipality of Mongmong, Tote, Maite, in an “R-2" (Multi Family Dwelling}
zone, Case Planner: Frank Taitano

Discussion

C. Formal Complaint - Dededo Firing Range

VI.  Adjournment
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GUAM LAND USE COMMISSION REGULAR MEETING MINUTES
Thursday, July 28, 2022 ® 1:30 p.m. to 3:11 p.m.
Video Conference — Zoom Platform
Zoom Meeting ID: 671 649 5263 ® Passcode: LAND
[As advertised in the Guam Daily Post on Wednesday, July 20, 2022 and Tuesday, 26, 2022}

. Notation of Attendance/Roll Call

Acting Chairman Arthur Chan called to order the regular meeting of the Guam Land Use
Commission for Thursday, July 28, 2022 at 1:30 p.m.

Present were: Acting Chairman Arthur Chan, Commissioner Leilani Flores, Commissioner Nonito
Blas, Commissioner Brian Artero, Executive Secretary Joseph Borja, Legal Counsel Nick Toft,
Chief Planner Celine Cruz, and Planning Staff.
[Excused: Chairperson Anita Enriquez]
Noting a quorum, Acting Chairman Chan moved onto the next item on the agenda —

l. Approval of Minutes
Acting Chairman Chan before the Commission today is the approval of the Minutes from the last

GLUC meeting of Thursday, June 23, 2022. Members received the draft by email and has had
time to review the Minutes, Acting Chairman Chan was ready to entertain a motion.

Commissioner Flores made a motion to approve the Minutes of June 23, 2022.

Acting Chairman Chan acknowledged motion made by Commissioner Flores, and asked for a
second to the motion.

Commissioner Blas seconds the motion.

Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no discussion, edits
or omissions, the motion is put to a vote. All in favor of the motion say “aye” [Acting Chairman
Chan, Commissioner Flores, Commissioner Blas, and Commissioner Artero}, all opposed say
“nay."

[Motion passed unanimously with a vote of 4 ayes, 0 nay.]

lit. Old or Unfinished Business
[Noting none, Acting Chairman Chan moved onto the next item on the agenda.]

IV. New Business
[Noting none, Acting Chairman Chan moved onto the next item on the agenda.]

GLUC Regular Meeting Minutes
Thursday, July 28, 2022
Page 1 of 11
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V.

Administrative and Miscellaneous Matters

Status Report

A. Application No. 2015-05B, the Applicant, Guahan Baptist Church; submits its five-year
status report for a previously approved Conditional Use permit to allow for the continued
operation of the Guahan Baptist Church for its church services, Sunday school, and other
related activities, on Lot 2-4NEW-R86, Block 7, Tract 207, in the Municipality of Talo'fo’'fo,
in an “R-1" (Single Family Dwelling) zone. Case Planner: Frank Taitano

Celine Cruz, Chief Planner Guahan Baptist Church submitted its five-year status report for a
previously approved Conditional Use permit in order to continue the operation of their church -and
other related activities. [For full content/context, please attached report]

Chief Planner Cruz reported that on September 10, 2015, the GLUC approved the applicant’s site
plan which consisted of a 20 x 60 feet temporary church building, parking lot, and an existing
restroom structure. In their report, the Guahan Baptist Church and the owners of the subject lot
also agreed to subdivide Lot 2-4NEW-R86, Blk 7, T207 which is currently under lease with
conditions. The division of Lot 2-4NEW-R6 will now locate the existing church on Lot 2-4NEW-
R10.

Ms. Cruz added that the applicant has requested the Commission to remove Condition #4 on its
Notice of Action which limits access to and from the church to Paulino Heights Road only, and
asks that GLUC allows Guahan Baptist Church access to and from the church from Route 4.

Based on the issuance of the building permit to construct the existing church, it is the position of
the Planning Division that the applicant has satisfied the requirement of E.O. 96-26, Section 5;
and qualifies that Conditions 2, 3 and 6 noted on the Commission’s approval of September 10,
2015 are no longer applicable, and that Condition 7 by submitting its 5-year status report, has
been met and also no longer applicable.

Further, the applicant requests the Commission’s approval to allow the church ingress/egress
from Route 4 (Condition 4), to no longer be applicable.

in closing, Chief Planner Cruz recommended a favorable Commission review of the request with
the condition that the applicant continues to comply with Condition Nos. 1, 5, and 8 as stipulated
in the Notice of Action dated September 11, 2015, filed under Document No. 883680.
[Attachment A — Commission Brief dated June 28, 2022]

Acting Chairman Chan questions for staff.

Commissioner Flores no comments.

Commissioner Artero no questions.

Commissioner Blas no questions.

Acting Chairman Chan Acting Chairman Chan opened for public comments; and noting none,
opened the floor to the applicant for any comments.

GLUC Regular Meeting Minutes
Thursday, July 28, 2022
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Gordon Guerrero with Mr. Guerrero today is Tessie Eckert, Vince and Mary Perez. Mr. Guerrero
expressed their excitement on moving forward since Pastor Eckert's passing. Together with the
Quiambao family, they have arrived at this request to subdivide the property, and retain the
property that they are currently located at, while the family moves forward to develop their
properties. They are hoping to have access via Route 4 directly onto the property that the church
is located so that there will be no further imposition to the families’ properties; and, to continue
specifically on the new lot as originally envisioned back in 2015.

Acting Chairman_Chan noting no comments and/or questions from the Commissioners, Acting
Chairman Chan was ready to entertain a motion for action.

Commissioner Flores Mr. Chair, | would like to make a motion to approve Application No. 2015-
05B for Guahan Baptist Church to approve the Conditional Use permit to allows for the continued
operation of the Guahan Baptist Church for its church services, Sunday school, and related
activities on Lot 2-4ANEW-R6, Block 7, Tract 207 in the municipality of Talo'fo'fo, in an “R-1" zone
based on the recommendations noted on the June 28, 2022 staff report.

Acting Chairman Chan motion is made by Commissioner Flores, do | hear a second?

Commissioner Blas | second the motion.

Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no further discussion,
the maotion is put to a vote.

All in favor of the motion to approve the motion say “aye” [Acting Chairman Chan, Commissioner
Flores, Commissioner Blas, Commissioner Artero], all opposed say “nay.”

[Motion passed; 4 ayes, 0 nay]
Next item on the agenda —

Tentative Subdivision — Extension of Time

B. Application No. 2020-06C, the Applicant, Tasi Vista Development; is requesting for its
Second Extension of Time pursuant to E.O. 96-26, for a previously approved Tentative
Subdivision for the proposed development of sixty-two single family lots with full
improvements, on Tract 1333 (formerly Lot 2056NEW, in the Municipality of Mongmong,
Toto, Maite, in an “R-2" (Multi Family Dwelling) zone. Case Planner: Frank Taitano

Celine Cruz, Chief Planner reported to the Commission that the applicant is requesting for
approval of a second extension of time for a previously approved Tentative Subdivision located
on Tract 1333.

As previously approved by the Commission on March 12, 2020, the subject tentative subdivision
is to create sixty-two single family residential subdivision with full improvements. As noted on the
applicant’s request package, with reasons provided, they are requesting for an extension of time
pursuant to Section 5 of E.O. 96-26 which states that the applicant must apply for and receive a
building or grading permit for the approved project within one year of recordation of the Notice of
Action; otherwise, the approval as granted by the Commission will expire.

GLUC Regular Meeting Minutes
Thursday, Juiy 28, 2022
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The applicant has been working with the permitting agencies to address their requirements and
to obtain their approval so that they may move forward with the construction of the subdivision’s
infrastructure. The last signature needed is from the Guam Environmental Protection Agency.

Planning Division recommends the Commission's favorable support of the request subject to
conditions. {For full content/context of the Brief and conditions, see attached report]

[Attachment B - Commission Brief dated June 30, 2022]

Acting Chairman Chan thank for you for your report. Any questions for staff.

Commissioner Flores no questions.

Commissioner Blas no questions.

Commissioner Artero no questions.

Acting Chairman Chan noting no questions for staff, Acting Chairman Chan invited the
applicant’s representative to provide a presentation, and to state their name for the record.

Jennifer Calvo, representing Tasi Vista Development supplemented Chief Planner Cruz's
report to add that they have finalized an off-site water and sewer infrastructure upgrade with Guam
Waterworks Agency and will be done pursuant to a separate permit. That will be done and they
have committed to that in connection with the MOA in order to get the infrastructure completed
for the project.

The developer has submitted to GEPA updated drawings on June 10™ which includes changes
to the infrastructure within the subdivision mainly requiring that the developer creates a ponding
basin on one of the estates’ lots to ensure that there is sufficient stormwater run-off catchment in
addition to the catchment basins. As required by GEPA, they continue to follow-up regularly, and
they are still waiting for GEPA’s response on the review of the final drawings.

Acting Chairman Chan questions for staff [noting none, Acting Chairman Chan opened the floor
for public comment.]

Public Comment [Seeing none, Acting Chairman Chan closed the public comment period.]

Acting Chairman Chan noting no further discussion or comments, Acting Chairman Chan was
ready to entertain a motion.

Commissioner Artero Mr. Chair | would like to make a motion. | make a motion to approve
Application No. 2020-06C for Tasi Development, LLC on their request for a Second Extension of
time for the proposed development of sixty-two single family lots with full improvements, on Tract
133 in the municipality of Mongmong, Toto, Maite in an "R-2” zone; subject to the conditions as
noted in the Notice of Action dated March 16, 2020.

Acting Chairman Chan motion on the floor made by Commissioner Artero, is there a second.

Commissioner Blas | second the motion.

GLUC Regular Meeting Minutes
Thursday, July 28, 2022
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Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no further discussion,
the motion is put to a vote. All in favor of the motion say “aye” and raise your right hand [Acting
Chair Chan, Commissioner Artero, Commissioner Blas and Commissioner Flores], opposed say

[ n

nay.

[Motion passed unanimously; 4 ayes, 0 nay.]
Next item on the agenda —
Discussion

C. Formal Complaint — Dededo Firing Range.

Acting Chairman Chan Mr. Borja, please provide the Commission with a briefing.

Joseph Borija, Executive this is in response to the complaint that the Department received from
Tanya Charfauros that was filed on April 4, 2022.

This review and report were compiled by the Executive Secretary and Legal Counsel. Mr. Borja
states that the complaint and appeal process has been reviewed with statutory timelines of the
Zoning law, Chapter 61 GCA and the Building law, Chapter 66 GCA. The appeals and complaints
process today, may not be usable retroactively because of the statutory timelines.

The review of the Territorial Planning Commission (TPC} actions and approvals on the application
was made in 1982, 1983 and 1984. Mr. Borja notes that none of the present Planning employees
were with DLM at that time, and DLM records from 1983 may not be complete.

The first initial application was submitted in 1982 as an application for a Zone Variance. The Zone
Variance for the firing range was granted by the Commission in 1982 with four conditions. And
based on research conducted by the Department's Legal Counsel and review of the Notice of
Actions issued, the variance does not have an expiration date and it is transferable to subsequent
purchasers without any additional approvals.

Mr. Borja read and responded, point-by-point, to each of the twenty-four points brought up by Ms.
Charfauros with no discussion from the Commissioners. For full content/context, please see
attached report.

[Attachment C — Brief to the Commission dated June 23, 2022]

in closing, Mr. Borja stated that both he and Legal Counsel agreed that the only option available
to the complainant maybe the jurisdiction of the Superior Court of Guam. Furthermore, Mr. Borja
clarified that this is not an application that is before the GLUC, but only a complaint letter submitted
to the GLUC for its review.

Acting Chairman_Chan thanked Mr. Borja for his report, and opened the floor to the
Commissioners for questions.

Commissioner Blas clarified that the only recourse for the complainant is to file a complaint to
the Superior Court of Guam to decide: who will the defendant.

GLUC Regular Meeting Minutes
Thursday, July 28, 2022
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Joseph Borja responded that he will ask Legal Counsel reply to Commissioner Blas’ query. The
complainants are requesting that the business cease operations.

Nick Toft, Legal Counsel responded that it would be up to the plaintiffs and to their attorney.

Commissioner Blas no further questions.

Acting_Chairman Chan noting no further comments or questions from the members, Acting
Chairman Chan opened the floor for public comment.

Public Comment

Frank Charfauros Mr. Charfauros was before the Commission today to present their complaint
for the reason that his wife (Complainant) was ill. The situation with the firing range is something
that has been bothering them for a couple of years now. They live on a public road and has real
estate that borders the subject property. He pointed out that this was thirty-eight years ago that
it was once in operation; and at present date, in this day and age, he cannot believe that he is
pleading with the Commission to see what he is presenting today.

Mr. Charfauros expressed that he was unsure how he could get his point across to the
Commission that this company is shooting automatic weapons, it is not an enclosed firing range,
it is open air, and outdoors. He explained that there was no way to project how fast a bullet travels
and to predict the outcome. His property is located behind the subject lot, and they have had
ricochet bullets coming through their property as well as ricochet bullets down the street. He
asserted that if this firing range was located in Hagatna next to a government office or a school,
thirty-eight years later, Benchrest would have been told they could not open this activity because
times have changed. There are now families living in the vicinity of the firing range and this was
not the right location for the activity.

Mr. Charfauros stated that in one of the sub-sections within the zone variance application it states
that you cannot injure the real estate or subsequent properties adjacent to the site. He asked the
Commissioners to keep in mind that the project site does not have a buffer, and that the buffer is
his property, the buffer is the people that border that property, they don't own the buffer. Itis a
problem that he has to spend money, to take this to Court, because someone got a permit to
grade the land. He added that the original approval was for a conditional use and not a zone
variance as stated. There is nothing in the law that says under a zone variance that it can be
transferred. He noted that if there was school behind this firing range that he would not be here
today before the Commission talking about this.

Mr. Charfauros’ understands that this was thirty-eight years ago and that some of the records are
no longer obtainable; and that he has to take this to Superior Court, and asked if this was the final
verdict today.

Joseph Borja confirmed that that was the last statement in the report.

Frank Charfauros he expressed that this was absurd that he moved to Guam, to fight this
situation, and that it was “obscene” that in this day and age that he is having to deal with a firing
range in his backyard where he hears stray bullets and feels as if he had a target on his back. He
further added that his children cannot play in the public streets because of the stray bullets. This
acftivity is not in the right place and is also less than half a mile from a school. Mr. Charfauros
stopped by the nearby school to speak to the principal, and could hear noise generated from the

GLUC Regular Meeting Minutes
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firing range. He asked the principal how would anyone know that there is an active shooter
situation in the area when there is a shooting range in the area to which the principal responded,
“you can't.”

Mr. Charfauros said that it was a war zone and that he was not exaggerating. He pleaded with
the Commissioners to make an unannounced visit to the site to see what was really going on. He
reiterated that it was absurd that he had to fight this. He works from the house and stresses about
the situation which causes him to have to leave the house to be able to focus on what he does.

If this zone variance is transferable, Mr. Charfauros asked what section of the Guam law stated
this because he was unable to find that information and that he is provided with the section of this
law. In addition, he noted that if the scope of activity on the subject lot changes from what was
originally stated in the application it will be considered as a new application and would have to go
through the review process. Nothing about this activity is right. It is unsafe, injurious to real
estate; and, he cannot sell his house because no one would want to live next to a firing range.

In closing, Mr. Charfauros was angered that he has to take this to Court, file an injunction and
asked again if this was the bottom line. Mr. Charfauros said that this whole situation is a big
“fraud”, it is an awful situation, and not in the right place.

Joseph Borja responding to Mr. Charfauros, Mr. Borja reiterated that that was what the staff
report stated.

Acting Chairman Chan any further public comments; please state your name for the record.

John Sablan Mr. Sablan knew from the get-go that any shooting range, anywhere, that the
number one complaint would be the noise generated from the shooting range and that was a fact
of a shooting range that noise is a by-product just as bad odors that comes from any slaughter
house.

Mr. Sablan understands where Mr. Charfauros is coming from. He further stated that this approval
was granted in 1982 by the Commission, by the Government of Guam; and ten years later, Mr.
Charfauros purchases his property and builds his house which was sometime in 1992. If due
diligence was done by Mr. Charfauros on researching properties, it would have revealed that the
firing range was present in the area.

Mr. Sablan further stated that he approached lawyers and real estate professionals before
pursuing this project, and has invested a lot of money into the project because the Government
of Guam stated that this activity is good to go and lawyers have stated that the approval had no
expiration date.

In response to a comment made earlier by the complainant that one of the conditions set forth by
the TPC was that a 50-foot-high fence be erected, Mr. Sablan reported that nowhere in the
decision made by the TPC that it states or includes a 50-foot-high fence requirement. There is a
condition of a six-foot fence, a condition with having to deal with the pipeline with the Military
which has been done and evident because there are roads that lead all the way into the property,
and, was completed before he even purchased the property.

The issue of bullets are simply allegations. Before taking over the firing range, a few of the
neighbors in the nearby housing area, to the left of the range, was making the same allegations
to the Guam Police Department and other agencies. Mr. Sablan has historical documents
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showing an individual holding a bullet in the palm of their hand; and, if you have knowledge of
guns, shooting or fire arms industry, the photo shows a pristine bullet that was never loaded into
a working cartridge and has no rifling marks on the bullet. The Department of Public Safety ruled
this as a negative finding that the bullet had come from the range. They also have documented
records that there are shootings outside of the firing range from time to time. Calls have been
made to the Guam Police Department Northern precinct on numerous occasions to report
shootings. Since the opening of the range, neighbors have automatically assumed that the
gunshots or findings of bullets on their property, or a projectile, was coming from the shooting
range.

Every activity on the range is legal. They can shoot up to 50 caliber BMG that is allowed by law.
Mr. Sablan chose not to do this due to the noise decibel. Bullets that are found on private property,
GPD has conducted several investigations and has determined that the bullets did not come from
the shooting range. it is a concern of Mr. Sablan when allegations are made of stray bullets
because he does not want bullets leaving his range. The facility was built in accordance to NRA
guidelines and there are no laws on how shooting ranges are to be built, they are merely
guidelines.

The comment made on firing happening within 10-feet from the house to the left of the property
is “bogus.” The firing line is well over 30 to 40 yards from the property line. There is a 10-foot
berm on the sides and 15-foot berm at the back for every bullet impact area, and they are
constructed in such a way that a 50-caliber bullet will not penetrate the berm. When Mr,
Charfauros stated that there were bullets whizzing by his backyard which was a concern for Mr.
Sablan, he stated that the firing of guns echoes through the trees but it does not mean that they
are whizzing through the property. At the line of fire when someone discharges a fire arm over
the berm, it will not hit any of the trees in Mr. Charfauros’ yard.

The company was taken over by Mr. Sablan in 2018. They obtained their business license from
Department of Revenue and Tax, and everything that was done to renew the license was done
legally and they did not bypass any process. Their grading permit plans were submitted to the
Department of Public Works for review and was stamped approved by the government which
allowed them to do the grading of the property and construction of the berms. Discussion was
also conducted with the Guam EPA Director who held onto the application for some time to ensure
legality of the activity; and they have met the conditions required by GEPA, and the application
was approved. The allegation of fraud as stated by the complainant is false and the range is
legitimate. Mr. Sabian went onto say that he also met with the Director of Land Management to
ensure that the variance application approved back in 1982 had no expiration date and was
determined to have no expiration date.

The firing range is not open seven days a week as previously stated by Mr. Charfauros. The range
is open Tuesday thru Sunday from 9:00 a.m. to 6:00 p.m. and open to the public. This is a family
run business and one hundred percent legitimate, there is nothing to hide. He also met with the
Dededo Municipal Planning Council back in 2020 and received a unanimous approval from the
DMPC supporting the activity, and again just recently that he met with the council, and still
received support.

Mr. Charfauros interjects during Mr. Sablan’s testimony and stated that nowhere in the preliminary
title report that shows that a variance was issued or recorded, and that he had a copy of that
report proving this. In addition, he stated that if someone wanted to conduct research of the
surrounding properties, they will not know that a variance was issued for a firing range. Mr.
Sablan rebutted that the Abundant Life Church which is located next to the fire range was aware
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that this property existed and knew of the firing range activity, but stifl purchased the property for
the church.

Acting Chairman Chan intervened at this point and asked Mr. Charfauros to refrain from any
further comments until Mr. Sablan has completed his testimony.

John Sablan comments were also made that illegal weapons were fired at the shooting range;
and stated for the record that they only use 100-percent legal fire arms, nothing is illegal on the
property. The auto-firing heard by Mr. Charfauros is true was conducted by GPD who invited the
business community to come to the range to give them the opportunity to fire their SWAT
weapons. The facility has trained so many people through the shooting range with NRA certified
instructors. This range is the anly outdoor shooting range available to the entire island at this
time. They provide a safe venue for people to shoot and ensures that no bullets have exited the
range. In closing, Mr. Sablan stated that his business is fully legitimate.

Acting Chairman Chan any further public comment.

Ron Taitano Mr. Taitano is speaking as a law-abiding licensed gun owner. He explained that for
reasons unknown, the Piti firing range was closed and that the only legal gun range that is open
that he was aware of is the Sportsland range in NCS.

After listening to what was identified in Mr. Charfauros’ complaint which was very broad, long and
confusing, Mr. Taitanc was trying to understand who the complaint was against whether it was
the government, multiple agencies or Sportsland. He continued to comment that the allegations
made by the complainant is actually hearsay because he is very knowledgeable on Guam and
Federal laws, and was unaware of where Mr. Charfauros had obtained his property research
information prior to building his home just as DLM no longer possesses records which under the
Records Management Act, and may not even need to be held anymore.

He reiterated that he is confused on what Mr. Charfauros is complaining about other than the
noise. There are several conflicts with respect to his description of distances, heights of berms
and requirements under NRA, and as mentioned by Mr. Sablan are merely guidelines. Next, a
lot of things he alleges are so old and was unsure who would be liable for that. A lot of the other
points presented by Legal Counsel, in response to the Charfauros’ complaint, Mr. Taitano found
them to be on point.

GPD has no responsibility of rule-making or enforcement at a gun range unless it is of criminal
nature. Shooting at a gun range is exempted from the unlawful discharge. Outdoor shooting
ranges would be controlled by “your agency” and Public Works. The owner has obtained all
required permits and the activity is legitimate. He can respect Mr. Charfauros’' complaints of noise
because guns are loud, and as far as he is aware there is no noise poliution law on Guam.

This is a family-oriented shooting range and the range is very safe because there are so many
range officers that are quick to point out how to handle a gun, where it is pointed, when you shoot
and when you don't shoot it. When Mr. Charfauros spoke about how dangerous it was, and a
question that has not been asked or answered, because there is no fact of it; he claims that he
and his neighbors cannot run around because it is so dangerous.

Mr. Taitano asked how many complaints have been made to GDP about damaged property, and
of claims made on bullets found on properties that has not been proven since there was no
ballistics analysis conducted, and really all hearsay. If this shooting range is shut down, he knows
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that there will be a lot of unlawful shooters and what will be done about that should the range be
closed.

Mr. Taitano stated that Mr. Sablan and his family has done everything legally that is required of
them to continue this activity; and in closing, Mr. Taitano extended his appreciation for allowing
him to speak today and for the job that has been done by the Department by allowing Mr. Sablan
to continue with the activity, legally.

Acting Chairman Chan noting no further public comment, public comment period was closed.
Acting Chairman Chan asked Executive Secretary Borja if there any further administrative matters
for the Commission and/or announcements to be made.

Joseph Borja responded there are no additional administrative matters for the Commission. Mr.
Borja did report that the Department is slowly heading towards returning to face-to-face meetings.
The long-awaited recording device has been received and will be tested. Mr. Borja anticipates
the return of face-to-face meetings in the near future depending on the Covid situation.

Acting Chairman_Chan before adjourning today’s meeting, Acting Chairman Chan announced
that this was Commissioner Brian Artero’s last meeting with the Commission. On behalf of
Chairperson Enriquez and the members of the GLUC, extended his appreciation to Commissioner
Artero for his invaluable service to the GLUC and to the community; and, wished him the best of
luck.

Commissioner Artero thank you and it has been a great experience. Commissioner Artero
comments that there is quite a bit of research and work that goes into this job, and in order for a
Board member to be able to do their fiduciary duties, they need to take the time to read documents
provided which he has done. Mr. Artero explained that he is opening two new businesses and
needs to focus on these projects. He extended his appreciation for welcoming him to the
Commission, and for the expertise of the staff, and most notably Chief Planner Celine Cruz who
has been very helpful in assisting him understand the rules and regulations, and to the fellow
Directors for welcoming him on this Board and to Director Borja for doing the same; and wished
the Board all the best going forward.

Acting Chairman Chan best of luck to you. Noting no further business before the Commission,
Acting Chairman Chan was ready to entertain a motion for adjournment.

VI. Adjournment

Commissioner Blas made a motion to adjourn today's meeting, seconded by Commissioner
Flores; with all in favor or adjournment.
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The regular meeting of the Guam Land Use Commission for Thursday, July 28, 2022 was
adjourned at 3:11 p.m.

Approved by: Approved by

g-h-22

Arthur D. Ch cting Chairman

Commission

Transcribed by:

Wx«uﬂ"

M. Cristina Gutiérréz, Recording Secretary
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Street Address
80 S Marine Corps Drve
Suite 733 ITC Building
Tamuning, GU 96913

Mailing Address
P O. Box 2350
Hagatda. GU 96932

Website:
hin:i/dim quam gov

E-mail Address

dimdir@land.quam gov

Telephone
671-649-LAND (5253)

Facsimile
671-649-5383
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ATTACHMENT A

DIPATTAMENTON MINANEHAN TANO’
{Department of Land Management)
GUBETNAMENTON GUAHAN
{Government of Guam|

LOURDES A. LEON GUERRERQ JOSEPHM BORJA
MAGA'HAGA - GOVERNOR Director

JOSHUA F. TENORIO
SIGUNDO MAGA LAHI - LIEUTENANT GOVERNOR

June 28, 2022

Memorandum

To:

Chairperson, Guam Land Use Commission

From: Guam Chief Planner

Subject: Commission Brief — Five (5) year Status Report - Application No.

2015-05B

. PURPOSE: The applicant, Guahan Baptist Church submits its Five (5) year

status report of its Conditional Use approval for the construction and operation of
a church on Lot 2-4NEW-RB6, Block 7, Tract 207, Ipan, Municipality of Talofofo.

LEGAL AUTHORITY: Title 21, GCA (Real Property), Chapter 61 (Zoning Law)
and Section 61303 (Conditional Use) and as a condition (condition No.7) on its
Notice of Action, recorded under Document No.883680.

APPLICATION SUMMARY:

As conditionally approved by the Commission on September 10, 2015, the
subject church complex, as shown on the attached (attachment "A”) approved
site plan within Lot 2-4NEW-R6, Block 7, Tract 207 consist of a 20 feet by 60
feet temporary church building, a proposed parking area, an existing restroom

structure, some landscaping and a proposed 80.33 feet by 60 feet future
permanent church building.

The applicant, in its status report, submits that the “lessee” (Guahan Baptist
Church) and the “Lessor” (Ricardo S. and Maria P. Quiambao) has agree to
subdivide Lot 2-4NEW-R6, Biock 7, Tract 207 currently under lease with
conditions. Whereas, the division of Lot 2-4NEW-R6 will now locate the existing
church on Lot 2-4NEW-R10 as shown on the attached (attachment “B")
proposed Parceling Map.
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Continuation of Commission Brief
Re: Application No. 2015-05B
Date: June 28, 2022

Page 2 of 3

That upon approval of the Survey Map the landowners and the church will execute
a new lease agreement for Lot 2-4NEW-R10.

In addition, the applicant is requesting that the Commission expunge Condition # 4
on its Notice of Action limiting access to and from the church to Paulino Heights
Road only and request that the Commission allow Guahan Baptist Church access to
and from the church from Route 4. In support of this request the applicant included
pictures of the existing condition of the existing church site and Route 4, a list of
public supporters and a letter of support, from the Mayor of Talofofo

In the interim, as agreed by the land owners, the existing access to and from the
existing church will remain, contingent on immediate access being granted from
Route 4 and that the existing power and water infrastructure will remain until such
time that the “Lessee” (church) can reroute said utilities from Route 4.

As a result of the above, the applicant included a proposed site plan in its report
which shows the existing church building and two accessory structures on the rear
of the church, existing landscaping, a proposed parking area, three 40 feet
containers, 2 containers to be used as Sunday School Classrooms and the third to
be used as a storage container.

4. RECOMMENDATION:

Based on the issuance of building permit to construct the existing church, it is our
position that the applicant has fulfilled the requirement of Executive Order 96-26,
Section 5 and qualifies conditions number 2, 3 and 6 of the Commissions
September 10, 2015, approval not applicable and that condition number 7 by the
submission of the five-year report has been fulfilled and not applicable.

In addition, should the Commission approve the applicants request to allow the
church ingressfegress from Route 4, condition number 4 will no longer be
applicable.

Therefore, considering the applicant’s continuing coordination with the permitting
agencies, we find that the applicant is complying to the conditions imposed; have
been and continues to work with the appropriate government entities in adhering to
said Agencies requirements and ensuring that best management practices are in
place. We recommend a favorable Commission review of the request with the
following condition;
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Continuation of Commission Brief
Re: Application No. 2015-05B
Date: June 28, 2022

Page 3 of 3

1. That Applicant continues compliance to Conditions Number 1, 5 and 8 as
specified on the Notice of Action, dated September 11, 2015, filed under
Document Number 883680.

Celine L. Cruz

Attachments 1. Attachment "A” (original Site Plan)
2. Attachment "B" (proposed Parceling Map)
3 Notice of Action

Case Planner. Frank Tatano
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(Space above for Recordation)

IMPORTANT NOTICE - READ CAREFULLY

“pursuant to Section 5 of Executive Order 96-26, the applicant must
apply for and receive a building or grading permit for the approved
GLUC/GSPC project within_one (1) vear of the date of Recordation of this
Notice of Action, otherwise, the approval of the project as granted by the
Commission shall expire. This requirement shall not apply for
application for Zone Change***.”

Department of Land Management
Government of Guam
P.O. Box 2950
Hagatia, Guam 96932

GUAM LAND USE COMMISSION Y

NOTICE OF ACTION

September 11, 2015
Date

To: Guahan Baptist Church Application No. 2015-05
¢/o Donald Eckert

109 N. Paulino Heights, Ipan

Talofofo, Guam 96915

The Guam Land Use Commission, at its meeting on September 10, 2015

XX/ Approved with Conditions / Disapproved ! Tabled

Your request on Lot 2-4NEW-R6, Block 7, Tract 207, Ipan, Municipality of Talofofo
for a:

Doc. No. 36GL-22-2654.*



NOTICE OF ACTION

Guahan Baptist Chui

Re: Lot 2-4NEW-R6, Block 7, Tract 207, ipan
Municipality of Talofofo

GLUC Meeting of September 10, 2015

Date: September 11, 2015

Page 2 of 4

ZONING SUBDIVISION

_ |/ Zone Change*** / Tentative

Conditional Use
__ ! Final
Zone Variance

{ ] Height se

Y
[ 1 Density | 1 Other {Specily) ___/ Extension of Time
[ ] Setbacks

__/ PL28-126, SECTION
/ TENTATIVE DEVELOPMENT PLAN 1(A)

NOTE ON ZONE CHANGE

***Approval by the Guam Land Use Commission of a ZONE CHANGE DOES NOT CONSTITUTE
FINAL APPROVAL but rather a recommendation to the Governor for his approval. Applicant shal!
be notified upon action taken by the Governor. [Reference 21 GCA (Real Property), Chapter §
61(Zoning Law), Section 61634 (Decision by the Commission).]

SEASHORE HORIZONTAL PROPERTY REGIME

__1 Wetland Permit __ 1 Preliminary

/ Seashore Clearance __/ Final

___ 1 Suppiementary (Specify)

MISCELLANEOUS

__! Determination of Policy and/or
Definitions

___| Other (Specify)
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OTICE OF ACTION
/Guahan Baptist Churf -
Re: Lot 2-4NEW-R6, Block 7, Tract 207, lpan
Municipality of Talofofo
GLUC Meeting of September 10, 2015
Date: September 11, 2015
Page 3 of 4

APPLICATION DESCRIPTION: The applicant, Guahan Baptist Church, represented
by Donald Eckert, request for a Conditional Use permit to allow for the construction
and operation of a proposed new temporary steel building for Guahan Baptist
Church, on Lot 2-4NEW-R6, Block 7, Tract 207 in the Municipality of Talofofo, in an
“R-1” (Single Family Dwelling) zone, under Application No. 2015-05.

COMMISSION DECISION: The Guam Land Use Commission APPROVED the
applicants conditional use request with the following conditions:

1. That the applicant, adhere to the ARC conditions and requirements as stipulated on their
official Position Statement; and

2. Conditional Use Permit is granted, The Applicant is required to carefully read,
Understand, and Comply with the Time Limitation condition Noted on the First Page and
the Acknowledgment Agreement at the Last Page of the Notice of Action that cites
“Pursuant to Executive Order 96-26, Section 5, Applicant must apply for and
receive a building or grading permit for the approved GLUC/GSPC project within
one (1) year of the date of Recordation of the Notice of Action, otherwise, the
approval of the project as granted by the Commission shall be nuill and
void”; and

3. That Applicant shall not submit any request for a Building or Grading Permit,
shouid the Time Limitation as specified in EO 96-26, Section 5 has elapsed
{note: if this occurs, the application must be resubmitted as a new application
that must undergo the entire process anew); and

4. That for ingress and egress, the applicant shall establish access to the property
from Paulino Heights Road in coordination with the Department of Public Works;

5. Any changes to the approved site devslopment plan as a result of the permitting
process be reflected in an “as-built" survey map to be submitted to the Guam
Chief Planner prior to the issuance of an Occupancy Permit;

6. Any changes to the approved site development plan consisting of the temporary
metal structure shall require a re-submittal to the Commission for the review and
approval;

7. The applicant shall submit a status report to the GLUC no later than five (5) years
from the date of the recordation of the Notice of Action; and

8. Daycare, schools and/or other similar institutions independent of the core
activities of this church requires additional approval by the Guam Land Use

Commission.
\f?ﬁ(p\”\’ G Iy W F-17-15
Marvirl @ Agular Date Lawrende S. Rivera Date
Guam Chief Planner Chairman

Guam Land Use Commission

Case Planner. C. Cruz
Cc: Building Permits Section, DPW
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NOTICE OF ACTION Application No. 2015-05 .
Guahan Baptist Church

Re: Lot 2-4NEW-R6, Block 7, Tract 207, lpan

Municipality of Talofofo

GLUC Meeting of September 10, 2015

Date: September 11, 2015

Page 4 of 4

CERTIFICATION OF UNDERSTANDING

we_ (> ctthar) 5’%# o _gmﬂm_@wl chochd

(Applicant [Please print name]) (Representative [Please print name})

Understand that pursuant to Section 5 of Executive Order 96-26, that a
building or grading permit must be obtained for the approved GLUC/GSPC
project within one (1) year of the date of recordation of this Notice of
Action, otherwise, the approval of the project as granted by the
Commission shall expire.

The Commission may grant two (2) one-year extensions of the above

approval period at the time of initial approval.

This requirement shall not apply for application for a Zone Change***

IWe, further AGREE and ACCEPT the conditions above as a part of the Notice of
Action and further AGREE TO ANY AND ALL CONDITIONS made a part of and
attached to this Notice of Action as mandated by the approval from the Guam Land Use
Commission or from the Guam Seashore Protection Commission.

@wﬁgJ{M 159 J&‘._\.&*&A 6-25-\5

Slgnature Appllcan Date Signature of Representalive Date

ONE (1) COPY OF RECORDED NOTICE OF ACTION RECEIVED BY:

@WQQJW 5

Applicant | / Date Representative
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Street Address
0 S Manne Coips Drive
Sunite 733 ITC Buiding
Tamuning GU 96913

Mailing Address
P.O. Box 2950
Hagatda, GU 96932

Website
htip lidim guam gov

E-mail Address
dimdir@land quam.gov

Telephone
671-649-LAND {5263)

Facsimile
671-649-5383

&

ATTACHMENT B
DIPATTAMENTON MINANEHAN TANO’
{Department of Lond Management|
GUBETNAMENTON GUAHAN
{Government of Guam)

L/

A

QURDES A LEON GUERRERO

[ JOSEPH M BORIA
MAGA HAGA - GOVERNOR

Directlor

JOSHUA F TENORIO
SIGUNDQ MAGA LAHI - LIEUTENANT GOVERNOR

June 30, 2022

MEMORANDUM
TO Chairperson, Guam Land Use Commission
FROM: Guam Chief Planner

SUBJECT: Commission Brief — Tentative Subdiviston on Tract 1333 (formerly Lot

2056NEW), Municipality of Mongmong-Toto-Maite, Application No.
2020-06C

1. PURPOSE:

a. Application Summary: The applicant, Tasi Vista Development, LLC,
pursuant to Section 5 of Executive Order 96-26, is requesting for a
second extension of time of an Approved Tentative Subdivision on Tract

1333 (formerly Lot 2056 NEW), in the Municipality of Mongmong-Toto-
Maite.

b. Legal Authority: Title 21, GCA, Chapter 62, Article 2, Section 62201 thru
62204; Article 4, Section 62401; Articie 5, Section 62501 thru 62504,
Subdivision Law, Section 5 of Executive Order 96-26

2. DISCUSSION.

As conditionally approved by the Commission on March 12, 2020, the subject
application is a Tentative Subdivision to create a sixty-two (62) single family
residential subdivision with full improvements. Residential lots range in size
from 680 square meters to 1,704 square meters to be served by five (5) forty
(40) feet wide public access and utilities right of way, two (2) common area lots
and, in addition, two lots are also created by the proposed subdivision, Lot 19,

Block 1 at 5294 square meters in size and Lot 1 Block 6 at 9,212 square
meters In size
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Continuation of Commission Brief
Re' Application No. 2020-06C
Date: June 30, 2022

Page 2 of 2

As noted on the applicant's request package, with reasons provided, the request is for
an Extension of Time pursuant to Section 5 of Executive Order 96-26 which states, “the
applicant must apply for and receive a building or grading permit for the approved
project within one (1) year of the date of recordation of the Notice of Action, otherwise,
the approval of the project as granted by the Commission shall expire; provided,
however, that the Commission may grant two (2) one-year extensions of the above
approval period.

As outlined in the request package, the applicant, since 2018, has been working with
GPA, GWA and GEPA to address their requirements and get their approval for the
construction of the infrastructure. As shown on the copy of the permit application, the
applicant is presently waiting for GEPA’s signature on the permit application to move
forward for the construction permit

3. RECOMMENDATION:

Considering that the applicant has been, and continues to consuit and coordinate
with the Govguam permitting entities involved to address their permitting
conditions/requirements for the approved Tentative Subdivision, planning staff
recommends Approval with the following condition,

1. That Applicant continues compliance to the Conditions as specified on the
Notice of Action. dated March 16, 2020, filed under Document Number 948104,

Wiy

Celine L. Cruz

Attachments 1 Request Package
2 NOA dated 3-16-20
3 NOA dated 6-11-21

Case Planner Frank Tatano
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| GOVERNMENT OF GUAM - Department of Land Management

i Office of the Recorder 948105

| File for Record is Instrumant Number

i On the Year 20__2_‘3 Month 7 Day [ .Tima {}“ "

Recording Fee W fecelpt No.
Deputy Recorder : w ;‘
f 74

(Space above for Recordation)

e ________‘___1____.__...____—__—_____]
IMPORTANT NOTICE - READ CAREFULLY

“Pursuant to Section § of Executive Order 96-26, the applicant must
| apply for and receive a building or grading permit for the approved

GLUC/GSPC project within one (1) vear of the date of Recordation of this |

Notice of Action, otherwise, the approval of the project as granted by the

Commission shall expire. This requirement shall not apply for
application for Zone Change***.”

GUAM LAND USE COMMISSION
Depantment of Land Management @ @ P Y
Government of Guam
P.O. Box 2950
Hagatha. Guam 96932

NOTICE OF ACTION

March 16,2020
Date

. Tasi Vista Development, LLC Application No. 2020-06
c/o lgnacio F. Santos

259 Martyr Street, Suite 204
Hagatna, Guam 96910

The Guam Land Use Commission, at its meeting on March 12, 2020.
_/ Approved /' Disapproved _XX/ Approved with Conditions
/ Tabled

Your request on _ Tract 1333 (Formerly Lot 2056NEW) Municipality of Mongmong-
Toto-Maite for a:
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NOTICE OF ACTION | a¢ Application No. 2020-06
Tasi Vista Development, LLC
RE: Tract 1333 (formerly Lot 2056NEW)
Municipality of Mongmong-Toto-Maite
GLUC Hearing Date: March 12, 2020 r
Page 2 of 4 o

-

ZONING SUBDIVISION
1 Zone Change*** Tentative Subdivision

Conditional Use Final

1]
1

Zone Variance
Exiension of Time

1 Tentative Development Plan PL 28-126, SECTION

***Approval by the Guam Land Use Commission of a ZONE CHANGE DOES NOT CONSTITUTE
FINAL APPROVAL but rather a recommendation to the Governor for his approval. Applicant shali §
be notified upon action taken by the Governor. [Reference 21 GCA (Real Property), Chapter
61(Zoning Law), Section 61634 (Decision by the Commission).}

SEASHORE HORIZONTAL PROPERTY REGIME

1 Wetland Permit / Preliminary

/ Seashore Clearance __{ Final

! Supplementary (Specify}

MISCELLANEQUS

—_{ Determination of Policy and/or
Definitions

— 1 Other {Specify)
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NOTICE OF ACTION Application No. 2020-06
Tasi Vista Development, LLC

RE: Tract 1333 (formerly Lot 20S6NEW)
Municipality of Mongmong-Toto-Maite)

GLUC Hearing Date: March 12, 2020

Page 3 of 4

APPLICATION DESCRIPTION:
The applicant, Tasi Vista Development, LLC represented by [gnacio Santos is
requesting approval of a Tentative Subdivision to create a subdivision consisting of

Sixty-Two (62) Single Family residential lots on Tract 1333 (formerly Lot
2056NEW), Municipality of Mongmong, Toto, Maite.

COMMISSION DECISION:

The Guam Land Use Commission APPROVED the applicant's request subject to the
following condition:

1. Appilicant adhere to ARC conditions and requirements as stated in the official position
statements; and,

&Wﬂm M %:éé» 20

“Celine L. Cruz - Date Tae S. Oh
Guam Chief Planner Chairman

Guam Land Use Commission

Case Planner Frank Taitano
Cc' Bulding Permits Section DPW

Doc. No. 36GL-22-2654.*



NOTICE OF ACTION Application No. 2020-06
Tasi Vista Development, LLC
RE: Tract 1333 (formerly Lot No. 2056NEW)
Municipality of Mongmong-Toto-Maite)
GLUC Hearing Date: March 12, 2020
Paged4 of 4

CERTIFICATION OF UNDERSTANDING

I'We / ¢ J
(Applicant [Please print namej) (Representative [Please print name])

Understand that pursuant to Section 5 of Executive Order 96-26, that a
building or grading permit must be obtained for the approved GLUC/GSPC

project within one (1) vear of the date of recordation of this Notice of

Action, otherwise, the approval of the project as granted by the
Commission shall expire.

The Commission may grant two {2) one-year extensions of the above

approval period at the time of initial approval.

This requirement shall not apply for application for a Zone Change***

iWe, further AGREE and ACCEPT the conditions above as a part of the Notice of
Action and further AGREE TO ANY AND ALL CONDITIONS made a part of and

attached to this Notice of Action as mandated by the approval from the Guam Land Use
Commission or from the Guam Seashore Protection Commission.

Signature of Applicant Date

Applicant

Doc. No. 36GL-22-2654.*



GOVERNMENT OF GUAM - Department of Land Management

Office of the Recorder

File for Record |s£jrument N 962405
On the Year 20 Month ﬁuay ‘ Time ‘ /
Recording Fee OE-OFF! L i Reqgemt Mo

[ €y 4

Deputy Recorder

(Space above for Recordation)

IMPORTANT NOTICE READ CAREFULLY

il “Pursuant to Section 5 of Executive Order 96-26, the applicant must |
Il apply for and receive a building or grading permit for the approved '
il GLUC/GSPC project within one (1) year of the date of Recordation of this
| Notice of Action, otherwise, the approval of the project as granted by the
i Commlssmn shall expire. This requirement shall

GUAM LAND USE COMMISSION

Department of Land Management
Government of Guam
P.O Box 2950
HagatAa, Guam 96932

NOTICE OF ACTION

June 11, 2021
Date

To: Tasi Vista Development, LLC
c/o ignacio F. Santos
259 Martyr Street, Suite 204
Hagatna, Guam 96910

Application No, 2020-06

The Guam Land Use Commission, at ts meeting on June 10, 2021

!/ Approved / Disapproved _XX/ Approved with Condition
1

Tabled

Your request on __Tract 1333 (Formerly Lot 2056NEW) Municipality of Mongmong-
Toto-Maite for a:
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NOTICE OF ACTION

Tasi Vista Develbpi-ﬁe';?l,‘l\:c )

RE: Tract 1333 (formerly Lot 2056NEW)
Municipality of Mongmong-Toto-Maite

GLUC Hearing Date: June 10, 2021.

Page 2 of 4 .

Application No. 2020-06

ZONING SUBDIVISION
! Zone Change*** __/ Tentative Subdivision

I Condtional Use

1 _

Final

__ | Zone Vanance
XX/ Extension of Time

__/ Tentative Development Plan / PL 28-126, SECTION
1(A)

NOTE ON ZONE CHANGE

***Approval by the Guam Land Use Commission of a ZONE CHANGE DOES NOT CONSTITUTE
FINAL APPROVAL but rather a recommendation to the Governor for his approval. Applicant shall
be notified upon action taken by the Governor. [Reference 21 GCA (Real Property), Chapter
61(Zoning Law), Section 61634 (Decision by the Commission).}

SEASHORE HORIZONTAL PROPERTY REGIME

___1 Wetland Pemnit !/ Preliminary

/ Seashore Clearance 1 Final

-/ Supplementary (Specify)

MISCELLANEOUS

Determination of Policy and/or
Defintions

Other {Specify)
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NOTICE OF ACTION Application No. 2020-06
Tasi Vista Development, LLC

RE: Tract 1333 (formerly Lot 2056NEW)
Municipality of Mongmong-Toto-Maite)

GLUC Hearing Date: June 10, 2021

Page 3 of 4

APPLICATION DESCRIPTION:
The applicant, Tasi Vista Development, LLC represented by ignacio Santos, pursuant to
Section 62504 (b), Chapter 62, Titlie 21 GCA and Section 5 of Executive Order 96-26 1s

requesting for an extension of time of an Approved Tentative Subdivision on Tract 1333
(formerly Lot 2056 NEW). in the Municipality of Mongmong-Toto-Maite

COMMISSION DECISION:

The Guam Land Use Commission APPROVED the applicant's request subject to the
following condition

1. That Apphcant continues compliance to the Conditions as specified on the Notice of
Action, dated March 16, 2020, filed under Document Number 348104

Celine L. Cruz Anita B. Enriquez Date
Guam Chief Planner Chairperson

Guam Land Use Commission
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NOTICE OF ACTION Application No. 2020-06
Tasi Vista Deveiopment, LLC
RE: Tract 1333 (formerly Lot No. 2056NEW)
Municipality of Mongmong-Toto-Maite)
GLUC Hearing Date: June 10, 2021
Page 4 of 4

CERTIFICATION OF UNDERSTANDING

IWe f
{Applicant [Please print name]) (Representative [Please print name))

Understand that pursuant to Section 5 of Executive Order 96-26, that a
building or grading permit must be obtained for the approved GLUC/GSPC
project within one (1) year of the date of recordation of this Notice of

Action, otherwise, the approval of the project as gqranted by the
Commission shall expire.

The Commission may grant two (2) one-year extensions of the above
approval period at the time of initial approval

This requirement shall not apply for application for a Zone Change***

I'We, further AGREE and ACCEPT the conditions above as a part of the Notice of

Action and further AGREE TO ANY AND ALL CONDITIONS made a part of and
attached to this Notice of Action as mandated by the approval from the Guam Land Use
Commission or from the Guam Seashore Protection Commission.

2

Signature of Applicant Wasematwe at

ONE (1) COPY OF RECORDED NOTICE OF ACTION RECEIVED BY:

Applicant Representative
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Street Address
590 5 Marine Corps Drve
., Sute 733 1TC Building
Tamumng GU 95913
Mailing Audress
© “P.O"Box 2050

.+ -~ Website
bitp #d!m quam.agy

E-mait Address
e land guarnaoy

Telephona
671-649:-LAND (5263}

Facsimile,
£71.643-5383

" Hagatha, GU 96932 .

|
|
|
'pi

ATTACHMENT C

GUAM LAND USE COMMISSION

GUAM SEASHORE PROTECTION
COMMISSION

Dr. Anita B. Enriques, Chairperson
Acthur D. Chan Jr., Vice-Chairpersen
Leilzni R. Flores, Commissioner
Brian Ariero, Commissioner
Nonito V. Blas, Jr.,, Commissioner

Joseph A1, Borja
Laccutive Secretary
Director, Department ol Tand Manadement

Nicolas Eo Vel
Peead Cnunsed
Ol ot Atturaey Lieneral

Thursday June 23, 2022

To: GLUC Commissioners
From: GLUC Executive Secretary
Reference: Tonya Charfauros Complaint Email April 4, 2022

This review and report was compiled by the Executive Secretary and Legal Counsel.
Today's GLUC agenda includes an item under Administrative and Miscellaneous Matters -
formal complaint — Dededo Firing Range.

We have reviewed the complaint and appeal processes with statutory timelines of
the Zoning Law Chapter 61 GCA and the Building Law Chapter 66 GCA. The appeals and
complaints process today may not be usable retroactively because of the statutory
timelines.

This is a review of Territorial Planning Commission (TPC) actions and approvals on
applications made in 1982, 1983 and 1984. None of the present Planning employees were
with DLM at that time and OLM records from 1983 may not be complete. The first initial
application came in 1982 as an application for zone variance. The Zone Variance - Firing
Range was granted in 1982 by the TPC with 4 conditions.

Complaints of vielations of zoning laws shall be made to the Director of Public Woarks
(Section 61605 - Form and Filing. Who May File.} who sholl make o determination of
findings. (Section 61610 Decision - Final)

A complainant, or any person in receipt of a notice of violation may appeal the
determination of finding(s), or lack of findings by the Director of the Department af Public
Works and may file such appeai and submit to the Guam Land Use Commission who shall
exercise it powers pursuant to Article 6 of Chapter 61, Title 21 GCA (Section 61611 Appeals).

21GCA Chapter 61 Section 61621 Decision Final-Appeal., statutory time frame for judicial
review.

Section 61622 - jurisdiction. Superior Court shall have jurisdiction over all actions arising
from the provisions of this Title.
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Based on research by Legal Counsel and review of the NOA's issued, the vanance does not
have an expiration, and is transferrable to subsequent purchasers without additional
approval. it appears this may have been done without notice to neighbors of a public
hearing, but it does not seem to have been a legal requirement at the time based upon the
statements made by the TPC board reflected in the minutes of the December 1982 TPC
meeting. In 1984 a change was made by law to require public hearings of conditional use
applications. Legal Counsel is off-island until July 10 but is available via emai! to answer
any critical issues that arise during that time.

10.
11.

12
13.
14,
15.

16.

17.

i8.
19.

Following is a point-by-point initial review of the Charfauros Complaint:

Approvat of the Governor is only applicable to Zone Changes.

The initial business license granted in 1983 would have been the evidence of
compliance of those original 4 conditions as the business license application would
have been signed off by the permitting agencies.

The initial business license granted in 1983 would have been the evidence of
compliance of those original 4 conditions as the business license application would
have been signed off by the permitting agencies.

The minutes of December 2, 1982 addresses the public notice and public hearing
issue. Also of note is the procedure of the meeting as noted in the minutes.

These items of justification were addressed in a letter dated November 15, 1982
from Paul Lawlor to the Chairman of the TPC.

The document records concerning this issue that DLM has are approximately 39
years old and may not be complete.

Approval of the Governor is only applicable to zone changes.

DLM has no information on this.

Based on research by Legal Counsel and review of the NOA's issued, the variance

does not have an expiration, and is transferrable to subsequent purchasers without
additional approval.

DLM has no information on this.
Based on research by Legal Counsel and review of the NOA's issued, the variance

does not have an expiration, and is transferrable to subseguent purchasers without
additionat approval.

DLM has no information an this.

DLM has no information on this.

DLM has no records on file for this issue, These would be records maintained by the
Department of Public Works.

DLM has no records on file for this issue. These would be recards maintainad by the
Department of Public Works.

The initial first application for a live fire outdoor shooting range wouid come to the
Departmeant of Land Management Territorial Planning Division for zoning clearance.
Other “business requirements” are the purview of the applicable permitting
agencies.

These would be document records maintained by the Guam Environmental
Protection Agency.

This is a Guam Police Department issue,

This is a Guam Police Department issue.
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20. The Department of Land Management has not received a copy of the report but has
received inquiries from Senator Terfaje’s office and Speaker Terlaje’s office.

21. These would be records maintained by the Department of Revenue and Taxation

22. DLM has no comment.

*(sic - Number No. 22 repeated). DLM has no comment

23. The Operator of the firing range has the responsibility and is accountabte for
ensuring that he is complying with local and Federa! law

24. Enforcement of the Zoning Code is under the jurisdiction of the Building Official of
the Department of Public Works. Section 61601.

Executive Secretary and Legal Counse! both agree that the only option available to

Complainant Charfauros maybe the jurisdiction of the Superior Court of Guam
end of report-

Doc. No. 36GL-22-2654.*



TERRITORIAL PLANNING COMMISSION
WINUTES OF THE MEETING
December 2, 1982

The regular meeting of the Territorial Planning Commission was called to
order at 3:10 p.m. by the Chalrman, Carl Peterson, 1in the Department of
Land Managemen: conference room in Agana.

Members present; Monte Mafnas
Remi de Castro
Mark Ruth
Murilyn Megotfna

Staff Membors: Raymond G. Sablan
Toni M. Chamberlain
Jesse Ramirez

Before ¢alling the agenda, Hr. Peterson explained the procedure of the
meeting; that as the application is called, applicant or represeniative
shall come forward and state his name. Planning staff will read its find-
ings und recommcendations regarding the application before the Commisslion.
From there, the Commission will go through the application during ap open
segsion. Following the review of applications by open sgession, the Com-
mission wili go through the agenda once more during &n gxecutive session,

at which time it will make its decisions. Applicants are advised to contact
the Planning Division and consult with Mr. Ray Sablan about the results of
their respective applications.

ZONE VARTANCE
P

“CASE NO. 83-33, Lot ¥10085-8, Machananao (Guam Amsxican Sports Land Ltd.>
Firing Range, CONDITIONAL APPROVAL, MMAFNAS /MRUTH

The Chair recognized Attorney Paul Lawlsr, and Major Ben ¥unoz.

Applicant is requesting a zone variance for a firing range; tc be located
approximately one mile scuthwest from the intersection of Routes 3 and 9.

Mr. Sablarn reported the staff findings. Property measures 2.8 hectares.
Topography is fairly flat. Water and power are available. Property is
zoned agricultural. /During SDRC review, approval was recommended, with
three conditions: 1) That chain link fence extead back to perimetar of the
property about 10' high; 2) That POL easement crossing meet construction
eriteria of the Air Force and Public Works; and 3) That firing range must
be built to meet standards of the National Riflé Association.

It was mentioned that there 1% only one family 1iving way in the back. Mr.

Sebtan indicated that a public hearing might be required for this type of
activity. ’

Regarding the 50' easement, Mr. Lawlor stated that it
from Machanaznao.

is used by Lhe paople
¥r. Sablan mentioned that the Air Force has expressed concern regarding the
crossing of the pipeline, If it is opened to commercial activity, tour
buses will be using it, and the Air Force fears the possibility of accidents.
in this regard, Mr, Lawlor indicated thut he has met with Lt. Flodine of

the Air Force. ¥r. Lawlor stated that there is no present standard require-
ment for the crossing according to Lt. Flodine. Mr. Lawler estimated the
number of times thal the crossing will be used during the day to be approxt
mately 5 tu 10 times. He indicated that the Air Force has no objection to
this application. As for the other crossings on the island, the Air Force
i willing to deal with them on an individur! basis. The Air Force will be

coming up with standurd procedures for all pipeline crossings in the imme-
diate future.
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Yr, ﬁawlnr informed the Commission that the gwners of the adjacent lots
have ac objections to this project.

Major Ben Munoz stated that the appllcant pluns to build the firing range
according to the National Rifle Association standards, as well as the
olympic standards. They will post warning signs for firing operations,
safety precautions, and no trespassing sigus.

Regarding the recommendation for a 1O’ high fence, Mr. Lawlor pointed oul
that that iLs too high, citing possible problems during a typhoon. Ma jor
Munoz suggested a fence no less thaa 3'. Mr. Lawlor agrees with a peri-
meter fencé, but not 10' high. He suggested 1' of barbed wire wn top of
the cyclone fence.

Commissioner Marilyn Megofna asked about security at night when business ls
not in operation. Major Munoz stated that ibe property is close to his
house. He also mentioned that the guns will be chained. He emphasized
that they have no problem with thiaves in the area.

Commissioner Megofnu expressed concern about the residents ot the GHURA
bousing and the neigbboring agricultural areas. She asked about the need
for & public hearing on this application. The Commission ruled ocut the
need for a public bearing, citing the fact that previous applications of
this nature were not required a public hearing.

The Commission granted approval of this application, with four coonditions:

1. That a 6' high fepce be constructed, with barbed wire on top
on all three sides of the propsrty;

2. That applicant works with the Air Force regarding the pipeline
crossing;

3. That applicant meets National Rifle Adssociation requirements;
and

4. That applicant meets DPS safety standards.

3

“-CASE NO. 83-34, Lot #5%123-1-1, Tumon (Will:iam Au Yun Shines) Selback Re-
guirement, Tabled 11/18/82, DiSAPPROVED, MAUTH/MMAFNAS

Representing the applicant is Mr. Jesus Cruz.

Applicant is requesting a zone variance for single family residenge. Sub-
ject lot is located across the Suehiro Hotel in Tumon.

Mr, Sablan reported the staff findings. Property measurss 2,900 square feet.
Water and power arm available. ,During SDRC review, the committee recommend-
ed disapproval. The committee would like the applicant, to either reduce
the dimension of the building, or build & two-story structure. Public Works
will be expanding the full width of (he 100 boul=zvard on both sides, and

as such, the building could be a traffic hazard.

Commissioner de Castro suggested bullding an L-shapz house, uand applrcant
will be able to meet the setback regquirement. Mr. Sablan, howaver, indi-
cated that the side yard setbacks still canpnot b2 met.

The Cummission ¢isapproved this application, based on the dimension of the
proposed building, but recommnended that tlhe territorial planner work with
the applicant for a smalier dimensional buildipg twoe slories high.

o

AHOTEL ZONE CONDUTIONAL USE

CASE NO. B3-35, Lot ¥5076-3-R2-New~-Rl, Tumon (Bayvisw Corporation, CORD ] -
TIONAL APPROVAL, MMAFNAS/RDECASTRO

The Chair recognized ¥r. Alfred Ysrael.

Applicant is requesting a hotel zone conditional use for open pavillion
(beachside stand); located approximately 500' southwest from the intersed&-
tion of San Vitores Road and Gogna HRoad.

TPC, Decemober 2, 1832
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Mr. Sablan reported the stafl findings., Area wmeasures about 3.3 hectares.
¥uter and power are available. sDuring SDRC review, committee recommended
epproval, provided parking be locmted furtber inlsnd and area be land-
scaped with coconut trees. Septic tank and leaching fleld meet GEPA re-
quirements.

Mr. Ysrael satd that this application 1s in conjunction with the proposed
hotel--to he built on the remainder of the property. He asked the Com-
mission to refer anvone interested in bullding a hotel to him.

Mr. Ysrael menllioned that the operation will strictly be paper plates and
barbecue on the side of the building. He would like to try to keep it
tnformal.

Mr. Ysrael brought severzl samples of materials he will be using on the
construction of the bullding for the Commission's intormation. For the
ballisters, he will use either ceramic or cement; preferably, cement be-
cause it would be more durable. Mr. Ysrael indicated that he would like
this building to match the San Vitores area.

It was mentioned by Mr. Ysrael that the sailicg ¢lub has expressed interest
in using the back of the property. There was no objection to this from the
Commission. Mr. Chairman even said that it would enhance the area.

Commissioner Ruth acknowledged the letter Irom the applicant, which he
pointed out as being very sympathetic to TPC's concerns.

The Commission granted epproval of this application, subject to the follew-
ing condit:ons:

1. Thet property be landscaped with coconut trees, and approved
by the territorial planner;

2. Thut parking area be located away from the faclliity; and

3. fThat septic tank be approved by GEPA,

MI{SCELLANEQUS

CASE NO. B3-136, Parcel 2, Cocos Island (Cocos Lagoon Development Corpora-
tion) Phase 1! Mastsr Plan Revision, CONDITIONAL APPROVAL,
MEUTH/MMEGOFNA, One Abstention--MMafnas

The Chair recognized Yr. John Kwock.

Mr. Sablan reported to the Commlssicn that last meeting the master plan for
Parcel 2 was approved by the Commission, At that time, the bulldings were
for one story, scattered all over Parcel 2. Now, applicant proposes &
revision of the buildings to house several units, At a recent field trip
to Cocos Island, the Commission had a firsthand lock of the revisions. For
further information, ¥r, Kwock showed the addition of Scheme 2, which con-
centrated urits into complexes instead of duplexes spread all over the land.

The proposal is for 200 rooms. Constructilon material wiil be reinforced
concrete and woond.

The Commission granted approval of this applicution, with the same condi-
tions imposed on the original master plan of Phase II, Parcel 2:

1. 'That adequate parking be prcvided on private land in Merizo
for employees and visitors;

2. That drirking water be providad; and

3. That no lzundry be permitted on Cocos Isiand.

3 TPC, December 2, 18982
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APPROVAL OF MINUTES
Minputes of the inst meeting werw approved as submitted,
ADJOURNMENT

Mooting was adjourned at 3:47 p.m.

Recordsd by: _@%Ldém&&ﬂg_ pata; Q/jf{{&
TONT M. CHAMBERLAIN
Administpas ive Secretary

Concurred by: 4-{4/\—‘ Lute:__"z’;_f/t’fff_?:/
RAYMOND . SABLAN
Territorial Planaper

APPROVED:
GCARL PETERSON E
Chairman Executive Secretary
Territorial Planning Commission Territorial Planning Commission
pate: JP[L /¥ Date: /=i =3~

TEC, Decembar 2,
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Moeting called to order by:_
Department of Land Managemen

COMMISSION MEMBERS:

Staff Members:

APPLICANTS & OTHERS,

/Baymund G.
Van 1 Chamberlain,

TERRITORTIAL PLANNING COMMISSION
Attencance Sheet

Mecting of _M—&./ﬁﬁ.

Carl Peterson,
Monte Mafna ,

{ conference room in

Agrna.

Chairman V/
Yice Chairman ki__

Remi de Castro, Member -~ -

Jose C. Nededog, Member

Mark Rubh, Hember

Jouse S. Leon GuerTero

Marilyn Megofnd, Member j -~

r

Jesse Ramirez,

PLEASE PRINT

Saplan, Territorial Planner
Administrative Secretary
Planner

at_3LAM.. 1o the

Hame Lot Number Mailing Address Phoneﬁ_~
S - o .
) B Lt | (0095 § Debulls | Po RordoSk fisin |77 ST
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- S | S SV
|
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L . . |
|
. . |
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{To loseph M. Borja, Executive Secretary)
(Aprit 4, 2022)

This email shall serve to notify the Guam Land Use Commission of a Farmal Complaint of an Cutdoor
Shooting Range in a densely populated residential area of Dededo.

As such, this complaint is hereby registered, | will expect action to be taken in the form of a formal
meeting to be scheduled for this complaint to go before the GLUC to present findings

The complaint is structured as follows:

1. An Application was rmade by Guam American Sportsland Ltd. in 1982 to the Ternitorial Planning
Commission far a CONDITIONAL USE Permit for a Firing Range. Guam American Spartsland i1s not the
tand Owner and had not yet entered into a 60 year Lease Agreement, as Recorded, with the Legal Land
owner until 1983. A Conditional Use Permit was never discussed at the TPC Meeting as reflected «n the
minutes, as requested and solicited and instead, a Zone Variance application recommended for
Approval with Conditions by the then Territorial Planning Commission, TPC and final Approval to be
issued by the Governor. This did not constitute Final Approval but rather a recommendation of the
application, to the Governor for his Approval. This is stipulated on the document from that TCP meeting
and notification as such was to be sent by the Governor.

2. DLM is NOT in possession of either the documents or proof that those Conditions were met nor the
final Approval from the Governor. In the absence as such, there is no Zone Variance Approval Recorded
for this tand. Mr. joe Borja, Director of Land Management, has stipulated that this Final Approval is not
in possession of the Department of Land Management in any of their Records or Archives, which is to
whom the Approval shall have been given to and henceforth Recorded

3. if Guam American Sportsland did mave forward under the assumption only, that the Variance had
been granted, they also should have submitted supporting documents indicating that, as per the
Conditiona' Recommendation of Approval form the TPC, a 50 foot Mountain was erected, a 6 foot High
fence with barbed wire on top shall border al 3 sides, that the applicant will work with the Air Force
Regarding the pipeline crossing and that the Applicant meets Nationat Rifie Association Requirements
and meets DPS Safety Standards. There are NO supporting Documents which indicate that any of these
Conditions were met, inspected by, or reviewed by the Governor or the TPC te arnve at any Final
Approval Process in order to issue a Final Approvai by the Governor.

4. There was NO Public Notice or Hearing or given to the Surrcunding Neighbors and instead the TPC
relied on the self attestation of the Applicant, Guam American Sportsland Ltd that he spoke with the
neighbor and they did not oppose. There is nothing in writing as evidenced as such of a statement being
made by the unnamed neighbor. In Fact, the TPC waived any such Public Notice requirement based on
the Applicants statement. Furthermore, there are no documents stiputating any formal discussiens
were had with the Air Force to address the water Line that runs below the property ar that any safety
standards were et in accordance with DPS approval.

5. In order to obtain a Zone Variance there must be a justification of Variances. Section 17502, Zoning
Code of Guam, the Applitant must demonstrate to the commission, in a tetter to be attached, that
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[a] The provision of this title would not result in practical difficulties and unnecessary hardships
inconsistent with the intent of the law;

[b] special condition that is peculiar to the land or building in question that do not apply generally to
other property in the same zone; and

(c] The granting of such variance will not be contrary to the objectives of the Master Plan, and will not
be detrimental to the Public Welfare or injurious to the properties or improvements in the
neighborhood in which the property is located

6. Nationa! Rifle Association guidelines have their own set of requirements for proposed outdoor firing
ranges and the necessary Buffer Zones for Misfirings and Ricochet of Bullets. Guam American
Sportsland never showed any supporting documents that they followed these guidelines as required on
the Conditional Approval and presented them for Final Approval norr did they provide any letter to be
attached to the application that was 1o be reviewed for Final Approval by the Governor.

The bottom portion of the Application for a Zone Variance is not executed or signed by the Chief Planner
and an additional note is included 1n such that it states: Note: All approvals by the Commission, with
Conditions, must be completed prior to the issuance of an occupancy permit. None of these items are
included in the Application.

7. Guam American Sportsland subsequently went on to obtain 2 Conditional Use Approval

recommendations for a Snack Stand and Dune Buggy Trail which also have no recorded documents on
Fina! signed Approval by the Governor.

8. According to the surrounding neighbors statements that are in the direct firing range down range
area, Guam American Sportsland opened up and Bullets were coming directly to their houses and
landing on their front yard. These houses are less than 1500 feet away from the property which they

were shooting from. They made several calls to the Public Authorities and subsequently Guam
Amenican Sportland ceased operations

9, The property in which Guam American Sportsiand and subsequent Lease was then assigned to a new
entity named Interface Inc. Interface Inc. also then reassigned the lease to 3 new shareholders in
1984. The Firing Range and property sat dormant with zero business activity for the next 30 plus
years.

10. Fast forward 38 years and there was anothar re-assignment of the shareholders and Authorized
Representative to be Known as john Sablan, owner and operator of ITM Benchrest.

11. The Shooting Range and the leased property it sat on was completely dormant for over 3o

years. There was zero activity on this property. it had overgrown into a jungle with an abandoned tin
structure and no utilities were connected. This was a defunct business. As such, subsequent Lot
Deveiopment took place with new home construction and subdivisions built, improvements to
properties, all bordering the property lines and there was not one document filed on the chain of titie
for the leased property to have a Zone Vanance. Therefore how could anyone in the surrounding
neighbarhood, who did their due diligence on the Zoning and Lot requirements have any knowledge

whatsoever that a supposed Zone Variance was granted and that a Firing Range couid open up at any
time,

12. interface Inc. then played catch up with the Department of Revenue and Taxation and filed thelr
Annual Corporate Reports for 2016, 2017 and 2018, and stated in their reports that the business activity
was actually transacting for " tourism related activities”
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13. A New Interface Inc. with all new Shareholders and no evidence of purchasing said shares from
previous shareholder, then Filed their New Corporate Annual Report under the same name but with

a new EIN Tax number which is indicative of an all newly formed Corparation under the same name of
Interface inc. They then stipulate on said Filing that their Date of Incorporation was December 28, 1984,
as shown on the previous different Corporate Filings made by the previous Interface Inc. They then
state that The statement of the Character of Business that is actually transacting for " The Corporation
has been formed and existes for the purpose of engaging in all business activities authorized by Guam
Law and specifically for the purpose of operating a shooting range”

14. This Point is ctearly when things changed and on September 7, 2018 Iohn Sabtan and JT™ Benchrest
then Praceeded to Apply for a Permit for "Grading Purposes Only” to clear 14,000 sguare meters,
Construct one 8 foot high by 650 wide Berm, and a one 15 foot high by 150 wide Berm cap with soit 1t
seems that an " Existing Shooting Range” would not have required to have ta clear the entire land and
build berms that still do not meet the minimum required 50 foot mountain as stipulated w the initial
Conditions nor was there any consideration given to following the NRA Guidelines for a Buffer Zone for
Stray Bullets and Misfirings. No notice was given to surrounding property owners for such grading to
occur for an outdoor live fire shooting range. NO notice was given for any Public input upon the request
to " grade for an existing shooting range", neither to the neighbors nor the municipahty for public

input. The Mavyor of Dededo stumbled upon this shooting Range in her village when doing an outreach
for Covid 19 testing. This will further attest to the fact that JTM Benchrest and Sportsiand Shooting
Range was already shooting in Mid 2020. It was her first knowledge that a shooting Range existed and
that it was smack dab in the middle of a residential densely populated neighborhood in her village

Not only did JTM Benchrest begin to move this land before Final Permit was Approved but they were
already Firing guns before the proposed deadline for completion of the grading was fully signed

15. JTM Benchrest has consistently advertised it made improvements to the existing building on the
property and yet there are no Permits indicating they applied to do as such. They had to Apply for

Power and Water and yet there is no document as requested under the FOIA law that apparently existes
for said improvements.

16. Who is overseeing the actual business requirements for a live fire outdoor shooting range???

17. Has Guam EPA bothered to check their Lead Contamination to the Water Table of the Northern
Aquifer? If so, where are there reported findings? There is nothing in any FOIA documents that indicate
they are even aware of such a business operating nor are they aware of the Lead contamination being
discharged over the Water Table of the Northern Aquifer and directly into the land. What mitigation
efforts are in place, if any, and why does the EPA not have any of this documented on file.

18. This outdoor Firing Range is shooting many different guns. They open 7 days a week and shoot all
day long, non stop, from 9 am until 6:30 pm. There are no breaks. They are shooting high powered
Automatic Weapons, Rifles, and caliber that are used in Military sniper weapons. The noise poliution
alone is unbearable. We hear it in our homes day and evening 7 days a week. We cannot go inte our
yard without the risk of being shot. We maintain our property with the fear of being shot every time we
walk out the door. It has caused great disruption to fives. We cannot walk from our home to our vehicle
without the fear that a stray bullet may hit us at any time they are shooting. We heaar the bullets flying
through the trees in our yard daily and on several instances we have had them whizz past our

heads One neighbor reported that a bullet was lodged into her typhoon shutter and went to the owner
who is fully aware that it was caused directly from the shooting range  We can provide direct witness
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accounts of this happening. We have found stray bullets on our ground in our yard  Stray Bullets from
Ricochet and misfirings pose a huge safety risk to the public, injuring them on the public streets they live
on. Our Children are no longer allowed to be outside. The entire surrounding neighborhood is at risk of
being shot by a bullet. 1ask again.....who is regulating this Shooting Range as a business??? Even the
police department is not allowed to file a report until such time that a person has been stiot or there is
damage to the property. They have come to our homes and gone to the business and a Business License
is procured 5o they say they can't do anything?

19. This is 3 HUGE Public Safety Hazzard. We live 100 feet from the non approved berm of less that 20
feet high. We have bullets whizzing past our houses and down the street. We have called the police
department several times and they acknowledge that many times they have been called and can do
nothing until someone or sormething is shot. It is in this statement alone from the Police that should
make someone stand up and realize that this is a severe public safety hazzard.

20. This is a residential neighbarhood and we are currently sitting in the direct firing line of an
unregulated shooting range! Anyone who has gone to the site will attest that there are houses and
families less than 10 feet from the firing lanes and they placed a 3 foot high temporary plastic orange
construction fence that can be walked right over and onto the property. There is a school less than one
mile from this active firing range and yet if there was to be an active shooter situation in the school or
nearby they would never know the difference.

Not one Public Official responsible for approval of the "Grading Only " permit has visited the site to
actually see the improvements made, and the surrounding areas affected.

The Guam EPA has stipulated ZERO regulation with regard to the Lead contamination that is

occurring. Noise pollution needs to be regulated.

The office of the Senator on Public Safety, Pedo Terlaje actually visited the site and was appalled. they

indicated as such n their report findings and submitted this to the Speaker of the Legislature. Nothing
was done

21. i the Zone Variance is being acted upen fraudulently, or if there have been misgivings about the
legality of subsequent improvements made under false pretenses that there was an active shooting
range the last 38 years, then someane needs to be heid accountable,

22. Our neighbarhood can neither seli their houses, rent their houses out or develop the land adjacent
to and in the direct line of fire. The Real Estate has been injured and we must disciose the obvious
Shooting Range as it can he heard on 3 daily basis right in our backyard. We have to disclose the
potential for human bodily harm of being shot.

22. The Zone Variance explicitly states that ‘it cannot be detrimental to the public welfare or injurious
to the properties or improvements in which the property is located."

73. This is a Public Safety issue. As such, we are requesting that the business cease operations. If in the
event someone is shot by a stray bullet that has ricochet or a misfiring, the accountability will be on the
hands of the Government of Guam for aliowing the business to operate in the absence of an Approved
Recorded Zone Variance and in direct violation by which the Zoning Law stipulates.

24.1n a letter dated February 18, 2022 Request for FOIA documents were provided by Vincent P. Arriola

director of Department of Public Works, with a cc of said document sent to Thamas P. Keeler./ Assistant
Attorney General. All of the documents for all correspondence to approve the construction of the firing
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range and vet the only ONE document included is for the request for a permit for grading only. There is
not one permit issued for the further development of the entire faciity and it would behoove you as
the GLUC to pay an unannounced site visit to both the shooting range as well as the surrounding
neighborhood bordering the range and in the direct line of fire less than 100 feet past the 15 foot

berm  The types of guns include Automatic Weapons that have a minimal range of a half amile We
are 100 feet away' Let that sink In!l!! The neighbors that border the property are 10 feet away

We formally file this complaint on behalf of the entire surrounding neighborhood and in the name of
Frank 8 and Tonya L Charfauros, adjacent lot land owners. We request that the GLUC notify us
directly to the date and time this will be placed on the schedule for public attendance in accordance
with the Guam Open Government Law.
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GUAM LAND USE COMMISSION MEETING
Department of Land Management, 3" Floor ITC Building, Tamuning
Zoom Virtual Platform
Thursday, August 11, 2022  1:33 p.m. to 2:07 p.m.

MEMBERS PRESENT:

Mr. Arthur D. Chan, Acting Chairman
Ms. Leitani R. Flores, Commissioner

Mr. Nonito V. Blas, Jr., Commissioner

[Excused: Chairperson Anita Enriquez]

PLANNING STAFF PRESENT:

Mr. Joseph Borja, Executive Secretary
Mr. Nicolas Toft, Legal Counsel

Ms. Celine Cruz, Chief Planner

Mr. Frank Taitano, Planner IV

Ms. Sonny Gogue, Planner |l

Ms. Cristina Gutierrez, Recording Secretary
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GUAM LAND USE COMMISSION
GUAM SEASHORE PROTECTION COMMISSION

Attendance Sheet

Department of Land Management Conference Room

590 S. Marine Corps Drive, Third Floor, ITC Building, Tamuning

Date of Meeting: ! Thursday, August 11, 2022 J X |GLUC GSPC
X |Regular Regular
Time of Meeting: [GLUC: [-a3pn IGSPC: | HSpecial Special
Quorum Quorum
No-Quorum No-Quorum
COMMISSION MEMBERS SIGNATURE
Chairwoman Anita B. Enriquez Excused
Vice Chairman Arthur D. Chan, Jr. Present

Commissioner Leilani R. Flores

Commissioner Nonito Blas, Jr.

Commissioner (Vacant)

STAFF

Present, via Zoom

Present, via Zoom

Joseph M. Borja, Executive Secretary

Nicolas E. Toft, Legal Counsel (OAG)
Celine L. Cruz, Chief Planner

Frank Taitano, Planner IV

Penmer Gulac, Planner IV

M. Grace Vergara, Planner ||

Sonny Gogue, Planner ||

Edward Sanchez, Planner |

Present

Present, via Zoom

Present, via Zoom

Present, via Zoom

Present, via Zoom

M. Cristina Gutierrez, Recording Secretary

WM‘!{Z)’

ADJOURNMENT GLUC: A2 7 pm|GSPC:
GLUC Form 19 - GLUC Commission Attendance Sheet
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GUAM LAND USE COMMISSION
GUAM SEASHORE PROTECTION COMMISSION
GUAM-HYBRID LAND USE COMMISSION

Public Attendance Record
Location: Department of Land Management Conference Room
590 S. Marine Corps Drive, Third Floor, ITC Building, Tamuning

|Z| GLUC [z, Regular Date: [ Thursday, August 11,2022 |
[] eHwe [ ] special Time: 1’33 P77
[V] auoum [ ] NoQuorum  Adjournment: 07 prr

!

PLEASE PRINT NAME CLEARLY APPLICATION NAME AND/OR NUMBER Telephone No.
BeenT  WIESE
Do BAKEK- ORI CopStritCTrond
AKINDSHt  mATSUMOTD 277 - 40
R\E¥O  mATGAMOTY 14

GLUC Form 21 - GLUC Public Attendance Record Form - APRIL 2010
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GUAM LAND USE COMMISION
GUAM-HYBRID LAND USE COMMISSION

GUAM SEASHORE PROTECTION COMMISSION

Speaker's Sign-In Record

Location: Department of Land Management Conference Room
590 S. Marine Corps Drive, Third Fioor, ITC Building, Tamuning

EI GLUC Izl Regular Date: |  Thursday, August11,2022 |

D GHLUC El Special Time: I /%’JBFP?"

-

E Quorum D No Quorum  Adjournment: L )7p7
7

(THIS RECORD WILL BE USED IN THE TRANSCRIPTION OF THE GLUC/GSPC MINUTES. PLEASE PROVIDE
YOUR FULL NAME AND WHO YOU REPRESENT, L.E., ITEM ON AGENDA.)

PLEASE PRINT NAME CLEARLY APPLICATION NAME AND/OR NUMBER Telephone No.
MU QLY At . 200700
pATEH  THomesor) App M. 2P22-Hi
Tertenvce  bropls Ara A - 19— 1o
Prig BAKER Arg Sp. ome7-0>

GLUC Form 20 - GLUC Speaker Log Record Form - APRIL 2010
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Vi

GUAM LAND USE COMMISSION

Chairperson Anita B. Ennguez Commissioner Nonito V. Blas, Jr.
Vice Chairperson Arthur D. Chan, Jr. Commissioner (Vacant)
Commissioner Leilani R. Flores

Joseph M. Borja, Executive Secretary

Nicolas E. Toft, Legal Counse! {OAG)

AGENDA

Thursday, August 11, 2022, @1:30 p.m.
Department of Land Management
Video Conference — Zoom Platform
{As advertised in the Guam Daily Post on July 21, 2022 and July 26, 2022]

Zoom Meeting ID: 671 649 5263 ® Passcode: PLANNING
Livestreamed on YouTube at Guam Department of Land Management Channel

Notation of Attendance/Roll Call [ ]Quorum [ ] No Quorum
Approval of Minutes
o GLUC Regular Meeting Minutes of Thursday, July 28, 2022
Old or Unfinished Business [None]
New Business [None]

Administrative & Miscellaneous Matters

Horizontal Property Regime

A. Application No. 2019-10C, the Applicant, Harmon Star Corporation, represented by Atty. Terrence
M. Brooks, Esq.; is requesting issuance of its Second Supplementary Final Public Report, for an
existing 2-story apartment structure (Tumon Isa 16), consisting of 15 residential units and 1
commercial unit, on Lot 5188#1-7-3NEW, Tumon, in the Municipality of Tamuning, in an "H"
(Hotel/Resort) zone, under HPR No. 171.

Case Planner: Celine Cruz

B. Application No. 2022-46, the Applicants, Akiyoshi Matsumoto and Rieko Matsumoto represented by
Atty. Mitchell F. Thompson, Esq.; is requesting issuance of a Final Public Report for the Tumon
Beach Terrace, a condominium building with two residential floors, consisting of six units and
amenities, on Lot S5NEW, Blk 1A, Tract 95 (Tumon), in the Municipality of Tamuning, in a “H”
(Hotel/Resort) zone. Case Planner: Celine Cruz

Clarification of Notice of Action

C. Application No. 2007-025, the Applicant, Orion Construction represented by Daniel D. Swavley; is
requesting for clarification on the number of worker-residents allowed at its existing Temporary
Workforce Housing Facility, located on Lot 5224-1-5-1, in the Municipality of Barrigada.

Case Planner: Frank Taitano

Adjournment
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GUAM LAND USE COMMISSION REGULAR MEETING MINUTES
Thursday, August 11, 2022 ¢ 1:33 p.m. to 2:07 p.m.
Zoom Meeting Virtual Platform
Zoom Meeting ID: 671 649 5263 ® Passcode: LAND
[As advertised in the Guam Daily Post on Thursday, August 4" and August 9, 2022]

l. Notation of Attendance/Roll Call

Acting Chairman Chan called to order the regular meeting of the Guam Land Use Commission
for Thursday, August 11, 2022 at 1:33 p.m.

Present were: Acting Chairman Arthur Chan, Commissioner Leilani Flores, Commissioner Nonito
Blas, Executive Secretary Joseph Borja, Legal Counsel Nick Toft, Chief Planner Celine Cruz, and
Planning Staff.

[Excused: Chairperson Anita Enriquez]
Acting Chairman Chan noted for the record that there was a quorum, and moved onto the next

item on the agenda. Acting Chairman Chan aisc announced that today’s meeting was being
livestreamed on You Tube at Guam Department of Land Management channel.

. Approval of Minutes

Acting Chairman Chan before the members today is the approval of the Minutes from the last
GLUC meeting of July 28, 2022. Commissioners have been provided a copy of the draft, and,
Acting Chairman Chan was ready to entertain a motion.

Commissioner Flores made a motion to approve the GLUC Minutes of Thursday, July 28, 2022.

Acting Chairman Chan acknowledged the motion made by Commissioner Flores, and asked for
a second to the motion.

Commissioner Blas seconds the motion.

Acting Chairman Chan motion is secanded by Commissioner Bias. Noting no discussion, errors
or omissions, the motion was put to a vote. All in favor of the motion to approve the Minutes of
July 28, 2022, say “aye” and raise your hand [Acting Chairman Chan, Commissioner Fiores,
Commissioner Blas], opposed say “nay.”

[Motion passed unanimously; 3 ayes, 0 nay]

ili. Old or Unfinished Business noting none, Acting Chairman Chan moved onto the next item
on the agenda.

IV. New Business noting none, Acting Chairman Chan moved onto the next item on the agenda.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
Page 1 of 9
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V.

Administrative and Miscellaneous Matters

Horizontal Property Regime

A. Application No. 2019-10C, the Applicant, Harmon Star Corporation represented by Atty.
Terence M. Brooks, Esq.; is requesting issuance of a Second Supplementary Final Pubtic
Report, for an existing two-story apartment structure (Tumon Isa 16), consisting of fifteen
(15) residential units and one (1) commercial unit, on Lot 5188#1-7-3NEW (Tumon), in the
Municipality of Tamuning, in an “H" (Hotel/Resort) zone, under HPR No. 171.

Case Planner: Celine Cruz

Celine Cruz, Chief Planner summarized the staff report dated August 4, 2022. The applicant,
Harmon Star Corporation is requesting issuance of a Second Supplementary final public report
for a project known as Tumon Isa 16 condominiums. The project consists of two (2), 2-storey
buildings containing a total of fifteen (15) residential condominium units and one (1) commercial
condominium unit with common elements. The project is located along Bamba Street
approximately 500-feet in from Pale San Vitores Road.

Previous Commission action includes approval with conditions of a Tentative Development Plan
on March 27, 2008. On January 23, 2020, the GLUC approved the issuance of a Final Public
Report for the Tumon Isa 16 condominiums, and said Final Public Report was filed and recorded
with Land Management on February 18, 2020. On May 27, 2021, the GLUC approved the

issuance of a First Supplementary Final Public Report and a Notice of Action was recorded at
DLM.

The developer holds a long-term lease on the property. The condominium units are leasehold
units for which the lease expires on April 30, 2086. The final public report expired on July 16,

2022: however, the applicant has not soid any units and all other elements of the project remain
the same.

Planning Division recommends issuance of a Second Supplementary Final Public Report and will
expire thirteen (13) months from the date of recordation of the Notice of Action.

[Attachment A — Staff Report dated August 4, 2022]

Acting Chairman Chan questions for staff.

Commissioner Flores requested for clarification on the zoning of the property. Agenda notes
zoning as “R-2", but staff report states "H” zone.

Celine Cruz noted that the correct zoning for the property is “H", Hotel zone.

Acting Chairman Chan any additional questions.

Commissioner Flores thank you for the clarification, no further questions.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
Page 2 of 9
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Commissioner Blas no questions.

Acting Chairman_Chan noting no questions for staff, Acting Chairman Chan invited the
applicant’s representative to provide a presentation to the Commission.

Terry Brooks representing Harmon Star Corporation. Attorney Brooks did not have much to add
to Ms. Cruz's presentation. Attorney Brooks stated that the istand has gone through some difficult
times over the last couple of years, and his client did not feel that the market was rebounding
efficiently for condominium units. The owner has held onto the units; and because of the passage
of time, it is required that she comes back to request issuance of a second supplementary final
public report.

Acting Chairman Chan noting no questions from the Commissioners for the applicant, Acting
Chairman Chan opened the floor for public comment.

Public Comment [Noting no public comment, Acting Chairman Chan closed public
comment period.}

Acting Chairman Chan there was no additional discussion, Acting Chairman Chan was ready to
entertain a motion.

Commissioner Flores made a motion to approve Application 2019-10C, the request for the
issuance of a Second Supplementary Final Public Report for Tumon 16 Isa Condominiums
located in an “H” zone, on Lot 5188-1-7-3NEW (Tumon), in the Municipality of Tamuning, under
HPR No. 171; based on the conditions stated on the August 4, 2022 staff report.

Acting Chairman Chan acknowledged motion made by Commissioner Flores, and asked for a
second.

Commissioner Blas seconds the motion.

Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no discussion on the
mation, Acting Chairman Chan puts the motion to a vote.

All in favor of the motion to approve say “aye” and raise your hand {Acting Chairman Chan,
Commissioner Flores, Commissioner Blas], opposed say “nay.”

[Motion passed unanimously 3 ayes, 0 nay]

Next item on the agenda -

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
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B. Application No. 2022-46, the Applicants, Akiyoshi Matsumoto and Rieko Matsumoto
represented by Atty. Mitchell Thompson, Esq.; is requesting issuance of a Final Public
Report for the Tumon Beach Terrace, a condominium building with two residential floors,
consisting of six units and amenities, on Lot SNEW, Blk 1A, Tract 95 (Tumon) in the
Municipality of Tamuning, in an “H” (Hotel/Resort) zone. Case Planner: Celine Cruz

Celine Cruz, Chief Planner noted for the record, that the subject lot is zoned "H", hotel/resort
zone. Ms. Cruz summarized the staff report dated August 5, 2022. The applicants, Akiyoshi
Matsumoto and Rieko Matsumoto are requesting issuance of a Final Public Report for a
condominium project known as Tumon Beach Terrance. The project consists of a two-story
building with six units and common elements.

The Tumon Beach Terrace is located on the north-west corner of Fujita Road and Chamorrita
Way, and approximately 1,175-feet from the junction of Fujita Road and Pale San Vitores Road.

On April 10, 2014, the GLUC disapproved a request for a Tentative Development Plan to convert
an existing duplex into a tourist-market restaurant citing that due to conditions on Fujita Road and
Chamorrita Way, it was not the best time for this type of development; and on November 12,
2015, the GLUC approved a Tentative Development Plan to construct a six-unit residential
apartment complex.

Ms. Cruz continues with summarizing the report to include contents of the residential units and
common area elements [for full content/context, refer to attached report].

[Attachment B - Staff Report dated August 5, 2022]

Ms. Cruz stated that based on the submitted documents, she finds that the material facts that
have been presented, are considered adequate for any prospective buyer to consider, and that
adequate protection for purchaser's funds has been provided.

in closing, Ms. Cruz recommended issuance of a Final Public Report. This project will be
registered as Registration No. 174 known as the Tumon Beach Terrance; and said Final Public
report shall expire in thirteen months from the date of approval of the Guam Land Use
Commission or September 11, 2023.

Acting Chairman Chan questions for staff.

Commissioner Blas no questions.

Commissioner Flores no questions.

Acting Chairman_Chan noting none, Acting Chairman Chan invited the applicants’
representative to provide a presentation for the Commission.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
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Mitch Thompson, Representative with Attorney Thompson today are Mr. and Mrs. Matsumoto,
the applicants. Mr. Thompson extended his appreciation to Chief Planner Cruz and Planning staff
for their helpful assistance in preparing the application packet which was submitted for approval.
The packet speaks for itself and had nothing further to add, and was prepared to answer any
questions from the Commissioners.

Acting Chairman Chan thank you Attorney Thompson. Commissioners, questions for the
applicants and/or their representative.

Commissioner Flores no questions.

Commissioner Blas no questions.

Acting Chairman Chan noting none, opened the floor for public comment.

Public Comment [Noting none, Acting Chairman Chan closed the public comment period].

Acting Chairman Chan there was no additional comments and/or discussion from Commissioner
Flores and Commissioner Blas, Acting Chairman Chan was ready to entertain a motion.

Commissioner Flores made a motion to approve Application No. 2022-46, the request for
issuance of a Final Public Report for Tumon Beach Terrace located on Fujita Road and
Chamorrita Way, based on staff recommendation as noted on Staff Report dated August 5, 2022.

Acting Chairman Chan motion is made by Commissioner Flores, is there a second.

Commissioner Blas seconds the motion.

Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no discussion on the
motion, the motion is put to a vote. All in favor of the motion say “aye” [Acting Chairman Chan,
Commissioner Flores and Commissioner Blas], all opposed say “nay.”

[Motion is passed unanimously; 3 ayes, 0 nay]
Moving onto the next item on the agenda —

Clarification of Notice of Action

C. Application No. 2007-025, the Applicant, Orion Construction represented by Daniel D.
Swavely; is requesting for clarification on the number of worker-residents allowed at its
existing Temporary Workforce Housing Facility, located on Lot 5224-1-5-1, in the
Municipality of Barrigada. Case Planner: Frank Taitano

GLUC Regular Meeting Minutes
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Celine Cruz, Chief Planner summarized the Commission Brief dated August 2, 2022 which is a
request from the applicant Orion Construction who is requesting for clarification on the number of
worker-residents allowed for its existing Temporary Workforce Housing Facility located in
Barrigada.

In their request, the applicant submits that in the initial approval of Orion’s TWHF in 2007, the
Commission overlooked setting a maximum census, and that today's clarification will permanently
correct that omission. The expanded Orion TWHF must comply with all current requirements of
Land Management, Public Works, and Public Health in order to be properly permitted for
operation.

The packet submitted has been reviewed, and Planning is in agreement with the applicant’s
position that the application and approval process of its TWHF was unclear in setting a maximum
census of workers, and finds that the request for clarification is in proper form and context and
submits it to the Commission for their action.

It was further assessed that the integrated relationship of Lot 5224-1-5-R1 and Lot 5224-1-5-1,
where all the necessary services to support the function of the TWHF on Lot 5224-1-5-1, are
located on Lot 5224-1-5-R1, and that Lot 5224-1-5-R1 would be the most logicai site to
accommodate an increase in the number of workers. Planning Division finds it appropriate to
request that the Commission includes Lot 5224-1-5-R1 as part of the approved TWHF site.

Ms. Cruz stated that they are confident that the element of the TWHF as approved by the
Commission on July 26, 2007 are still intact and that the applicant has been and will continue to
consult with the various government agencies to ensure compliance with requirements; and
should the Commission approve the request, Planning Division recommends approval with

conditions. [For full content/context of the staff report and conditions, refer to the attached
report.]

[Attachment C — Staff Report dated August 2, 2022]

Celine Cruz, Chief Planner also noted for the record, that the Planning Division is in receipt of a
letter from the Barrigada Mayor and Vice Mayor, in support of the determination on the maximum
capacity of 100 workers at Orion's TWHF after an inspection of the facility was conducted by the
Mayor and Vice Mayor along with an adjacent neighbor who is also an MPC member. A copy of
the letter was exhibited on the monitor for the Commission’s review.

[Acting Chairman Chan gave the members a few minutes to review the letter shown on the monitor
before continuing.]

Acting Chairman Chan questions for staff.

Commissioner Blas no questions.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
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Commissioner Flores no questions.

Acting Chairman Chan noting no questions for staff, the floor was turned over to the applicant’s
representative to provide a presentation for the Commission.

Doug Baker Mr. Baker is the President of Orion Construction Corporation; and on behalf of Orion,
expressed his appreciation to the Commission for considering their request to set the maximum
number of workers at 100. Mr. Baker turned the floor over to Mr. Swavely who will be representing
Orion Construction.

Dan Swavely representing Orion Construction for purposes of this hearing. Mr. Swavely stated
that they are seeking clarification to the maximum census for worker residents at Orion's
previously approved workforce housing facility.

Mr. Swavely appreciates the clarity and succinctness of the Chief Planner's briefing. The
Commission should also know that the Planning Division proceeded with caution and due
diligence in arriving at the proposed conditions of approval that was presented. Mr. Swavely
expressed that the work up to today’s hearing was difficult,

The work up included close coordination with the Mayor and Vice Mayor of Barrigada, and the
letter of support conforms with both Orion's request and with the Chief Pianner's recommended
conditions of approval for setting the maximum census at 100 worker-residents. And for the
record, Mr. Swavely stated that Orion accepts the recommended conditions of approval which are
as follows:

1. That the maximum number or workers to be housed on the approved temporary workforce
housing facility should not exceed 100 workers;

2. That Lot 5224-1-5-R1 be included as part of the temporary workforce housing facility site;
and,

3. Pursuant to GCA Section 61309 (c){(4)(B)(i), such approval shall be renewed annually from
the recordation date of the Commission’s Notice of action.

Mr. Swavely further added that Orion’s original and official request for clarification acknowledged
its legally imposed compliance to all requirements of Land Management, Public Works and Public
Health in order to be properly permitted for operation on an annual basis. And lastly, Orion must
continue to comply with all the applicable conditions set by the Application Review Committee in
the 2007 Notice of Action.

Mr. Swavely, in closing, expressed his appreciation for the Commission’s time and consideration
foday.

Acting Chairman Chan questions for staff.

Commissioner Flores no questions.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
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Commissioner Blas no questions.

Acting Chairman Chan there were no questions for the applicant, Acting Chairman Chan opened
the floor for public comment.

Public Comment [noting none, Acting Chairman Chan closed the public comment period.]

Acting Chairman Chan there was no further discussion, Acting Chairman Chan was ready to
entertain a motion.

Commissioner Flores made a motion to approve Application No. 2007-025 for Orion
Construction represented by Daniel Swavely; a request for clarification on the number of worker-
residents allowed for its existing Temporary Workforce Housing Facility, on Lot 5224-1-5-1, in the
municipality of Barrigada; based on the recommendation and conditions noted on the Commission
Brief dated August 2, 2022.

Acting Chairman Chan motion is made by Commissioner Flores, is there a second.

Commissioner Blas seconds the motion.

Acting Chairman Chan motion is seconded by Commissioner Blas. Noting no discussion on the
motion, Acting Chairman Chan puts the motions to a vote. All in favor of the motion say “aye’
[Acting Chairman Chan, Commissioner Fiores, Commissioner Blas), opposed say “nay.”

[Motion passed unanimously; 3 ayes, 0 nay]

Acting Chajrman _Chan turned the floor over to Executive Secretary Joseph Borja for any
administrative and/or miscellaneous matters for the Commission.

Joseph Borja, Executive Secretary stated that there were none for today.

Celine Cruz, Chief Planner announced that there are agenda items for the next GLUC meeting
scheduled for August 25, 2022, and asked that the Commissioners advise on their availability in
order to determine a quorum.

[Note: Acting Chairman Chan, Commissioner Flores and Commissioner Blas responded
that they are available for the next meeting.)

Acting Chairman Chan noting that there was no further business for the Commission, Acting
Chairman Chan was ready to entertain a motion for adjournment.

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
Page 8 of §
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VI. Adjournment

Commissioner Flores made a motion to adjourn today’s meeting, seconded by Commissioner
Bias; with all in favor of adjournment.

Acting Chairman Chan today's meeting is adjourned, thank you for being here today.

The regular meeting of the Guam Land Use Commission for Thursday, August 11, 2022
was adjourned at 2:07 p.m.

Approved by: Date approved:

Ky 7/23/22

Arthur D. C@Acﬁg Chairman
Guam Land Use Commission

Transcribed by:

M. Cristina Gutierrez, Reco/cdiﬁg Secretary
Pianning Division, DLM

GLUC Regular Meeting Minutes
Thursday, August 11, 2022
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Street Address:
590 S. Marine Corps Drive
Suite 733 ITC Building
Tamuning. GU 96913

Maiking Address:
P.O. Box 2950
Hagatna, GU 96932

Website:
http://dim.quam.qov

E-mail Address:
dimdir@land quam.gov

Telephone:
671-649-L AND (5263)

Facsimile:
671-649-5383

ATTACHMENT A

DIPATTAMENTON MINANEHAN TANO’
(Department of Land Management)
GUBETNAMENTON GUAHAN
{Government of Guam)

LOURDES A. LEON GUERRERD JOSEPH M, BORJA
MAGA'HAGA « GOVERNOR DIRECTOR

JOSHUA F. TENORIO

SIGUNDO MAGA TAI » LIEUTENANT GOVERNOR

August 4, 2022

Memorandum

TO: Chairperson, Guam Land Use Commission

FROM: Guam Chief Planner

SUBJECT: Staff Report - Application No. 2019-10C - Request for Issuance of the

Second Supplementary Final Public Report for Tumon Isa 16 Condominiums
under HPR Registration Number 171

1. PURPOSE:

A

Application Summary: The applicant, Harmon Star Corporation,
represented by Terrence M. Brooks, is requesting issuance of a Second
Supplementary Final Public Report for a project known as “Tumon Isa 16
Condominiums.” Said project consists of two, 2-storey buildings containing a
total of fifteen (15) residential condominium units and one (1) commercial
condorminium unit, with common elements in an “H” (Hotel-Resort) Zone, on
Lot 5118#1-7-3NEW, Tumon, in the Municipality of Tamuning under HPR
Registration Number 171.

Legal Authority: Title 21, GCA (Real Property), Chapter 45 (Horizontal
Property Act)

2. FACTS:

A,

Location: “Tumon Isa 16 Condominiums” or “The Project” is located along
Bamba Street in Tumon, approximately 500 feet in from Pale San Vitores
Road.

Present Zoning: “H" (Hotel-Resort) Zone.
Buildings: The Project consists of two (2) two-story buildings within the
project limits. The buildings make up a total of sixteen (16) units; 15 are

residential units and there is 1 commercial unit. Building 1 has 12 units and
Building 2 has 4 units.
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D. Previous Commission Actions:

a. On March 27, 2008, the Guam Land Use Commission approved with
conditions the request for a Tentative Development Plan under application
number 2008-15. (See attached Notice of Action 771369).

b. On January 23, 2020, the Guam Land Use Commission approved the
request for issuance of the Final Public Report for Tumon isa 16
Condominiums under HPR Registration Number 171.

c. A final public report was filed on February 18, 2020 at the Department of
Land Management and recorded under Instrument Number 946033.

d. On May 27, 2021, the GLUC approved the issuance of the First
Supplementary Final Public Report, a Notice of Action was recorded at
DLM under instrument No. 960755.

E. Current Status of the Project: The developer holds a long-term lease on the
property. The condominium units are leasehold units, for which the lease
expires on April 30, 2086. In addition, the property, in fee simple, is subject to a
claim of Mechanic's Lien by JMSI Electrical LLC (recorded under instrument
number 901251) as well as a twenty-feet (20°) wide public access and utility right
of way (recorded under instrument number 106281).

The Final Public Report for Tumon Isa Condominiums expired on July 16, 2022,
however, the applicant has not sold any units and all other elements of the
project remain the same.

It is our position, based on the submitted documents, we find the material facts have been
presented and are adequate for any prospective purchaser to consider; and that ample
protection for purchaser’s funds has been provided.

STAFF RECOMMENDATION: We recommend issuance of a Second Supplementary Final
Public Report and said report shall expire thirteen months from the date of recordation of
the Notice of Action

[
Celine L.
Chief Planner

Staff Report - Application No 2019-10C HPR
Tumon isa 16 Condominiums Registration No. 171, Mumicipality of Tamurung
GLUC Meeting of August 11, 2022
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Application No.: 2019-10C

Brooks Concepcion

HARMON STA
247 Martyr Street, 5t R CORPORATION

Hagatna, Guam 969 TUMON ISA 16 HPR 171
Terrence M. Brooks, Esq. Acce ted Date: -
Georgette Bello Concepcion, Esg Casz Planmt:' Czei::l(-:zrﬁ
. 2z

July 25,2022

Ms. Anita Enriquez

Chairperson, Guam Land Use Commission
P.O. Box 2950

Hagatna, Guam 96932

Re:  Petition to Extend Effective Date of Public Report
Tumon Isa 16 Condominiums

Dear Ms. Enriquez:

Our firm represents Harmon Star Corporation. Enclosed for your review, please find our
Petition to Extend the Effective Date of the Public Report for the “Tumon Isa 16
Condominiums.” Also enclosed is a check to the Treasurer of Guam in the amount of $100 for
the filing fee and a check payable to the Guam Daily Post in the amount of $192 for publication
of the notice of hearing.

The developers have not sold any units yet. At this time, the economy is still somewhat
stagnant. The developers are holding onto the units until such time as the economy improves and
the value of the units increases.

If you have any questions, feel free to call us at the numbers listed above.

encl.

)

A SMART APPROACH TO LEGAL SERVICES
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Street Address:
590 S. Marine Corps Drive
Suite 733 ITC Building
Tamuning, GU 96913

Mailing Address:
P.O. Box 2950
Hagatna, GU 96932

Website:
hitp://dim.guam.qov

E-mail Address:

dimdir@land.quam.gov

Telephone:
671-649-LAND (5263)

Facsimile:
671-649-5383

&>

LOURDES A. LEON GUERREROQ
MAGA HAGA » GOVERNOR

ATTACHMENT B

DIPATTAMENTON MINANEHAN TANO’
{Department of Land Management)
GUBETNAMENTON GUAHAN
{Government of Guam)

JOSEPH M BORJA
Direclor

JOSHUA F. TENORIO
SIGUNDO MAGA LAH! » LIEUTENANT GOVERNOR

August 5, 2022

Memorandum

TO: Chairman, Guam Land Use Commission

FROM: Guam Chief Planner

SUBJECT: Staff Report - Application No. 2022-46 — Request for Issuance of Final Public
Report

RE: Tumon Beach Terrace — Registration Number 174

1. PURPOSE:

A. Application Summary: The applicants, Akiyoshi Matsumoto and Rieko
Matsumoto, represented by Mitchell F. Thompson, Esquire, are requesting
issuance of a Final Public Report for a condominium project to be known as
“Tumon Beach Terrace.” Said project consists of a two story building with six
residential units, with common elements on Lot SNEW, Block 1A, Tract 95,
Tumon, Municipality of Tamuning, in a “H” Resort-Hotel Zone.

B. Legal Authority: Title 21, GCA (Real Property), Chapter 45 (Horizontal
Property Act)

2. FACTS:

A. Location: “Tumon Beach Terrace” is located on the Northwest Corner of
Fujita Road and Chamorrita Way. It is approximately 1,175 feet from the
junction of Fujita Road and Pale San Vitores Road.

B. Lot Area: Lot SNEW, Block 1A, Tract 95 is 1,173.72 Square Meters or
12,633.81 Square Feet.

C. Present Zoning: “H" (Resort-Hotel) Zone

3. APPLICATION CHRONOLOGICAL FACTS:

A. Previous Commission Actions:

1

On April 10, 2014, The Guam Land Use Commission (GLUC) disapproved a
request for a Tentative Development Plan to convert an existing duplex into a

Doc. No. 36GL-22-2654.*



C.

D.

tourist-market restaurant citing that due to the conditions on Fujita Road and
Chamorrita Way, it was not the best time for this type of development.

On November 12, 2015, the GLUC approved a Tentative Development Plan to
construct a 6-unit residential apartment complex.

Date Application Accepted: August 1, 2022
Date Heard by ARC: Not applicable.

Public Hearing Results: Not applicable.

4, DISCUSSION:

A. The Building. The project consists of one two-story concrete apartment building, and
a parking area located on the Property. Each floor of the apartment building of the
Project has three (3) apartment units. The parking area has a total of eleven (11)
parking spaces.

(1) Residential Units Location: There are a total of six (6) residential units located in

the Project. There are two (2) different types of residential units. There are three
(3) residential units located on the First Floor, and another three (3) residential
units located on the Second Floor.

(2) Residential Units Area/Common Elements: The gross and net area of each

Residential Unit, and percentage of Common Elements (undivided interest) are
as follows:

Apt. No. Bedrooms Sq.Ft.
1,794
1,536
1,899
1,794
1,719
1,899

g R W N =
W W W W N W

6

(3) Contents of Residential Units. Each Residential Unit consists of the area

measured horizontally between the hidden (unexposed below the paint) surface
of the dry walls enclosing such Residential Unit and the area measured vertically
from the top of the concrete floor to the underside of the concrete ceiling. All pipes,
risers, lines, circuitry and ducts (or any part thereof) which provide water, LPG,
power, freonicoolant, etc. to more than one Residential Unit as shown in drawings
filed and approved by the Dept. of Public Works or any other Government of Guam
agency, shall be part of the Common Element. Any Common Elements located
within a Residential Unit shall not be considered a part of such Residential Unit.

Each Residential Unit includes, and the respective Unit Owner shall be
responsible for: (i) the front entrance door and any other entrance doors to such
Residential Unit; (it} the interior walls, partitions, wood floors and floor coverings,
and plastered ceilings affixed, attached, or appurtenant to such Residential Units;
(iii) all equipment, fixtures, and appliances {including, without limitation, lighting
Staff Report - Application No. 2019-17

Sagan Kamia, Registration No. 169

Lol 2282-20-R3NEW and l.ot 2282-20-3R/W, Mangilac

Page 2
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and elfectrical fixtures, HV AC system, LPG on demand, water heaters, plumbing
facilities, sinks, bathtubs, water closets, refrigerators, ovens, ranges,
dishwashers, and any other appliances) affixed, attached, or appurtenant to such
Residential Unit; and (iv) all other facilities affixed, attached, or appurtenant to
such Residential Unit and benefiting only the Residential Unit. B.

Common Elements. The Common Elements shall remain undivided, and no Unit

Owner or any other person shall bring, or shall have the right to bring, any action
for partition or division thereof except as is expressly permitted pursuant to the
terms of hereof and the Bylaws. The common elements shall include all portions
of the land and improvements other than the Residential Units shall include, but
shall not be limited to:
(1) all foundations, floor slabs, columns, girders, beams, supports, bearing walls
and lines or pipes as located in such bearing walls, perimeter walls and fences,
roofs, corridors, lobbies, entry halls, stairs located outside of the units, walkways
outside of the Residential Units, and entrances and exits outside of the Residential
Units. All windows (including, without limitation, their panes, casements, and
frames) located within or opening from the Residential Unit;
{2) The Ground Floor parking, walkways, corridors, halls, elevators, elevator
shafts and lobbies, generator and generator room, mechanical, electrical rooms
and storage (except the storage spaces for Residential Units use which shall be
limited common elements);
(3) All fencing or walls in the yards or surrounding the property, refuse grounds
and facilities, walkways and appurtenant facilities; all driveways and non-assigned
parking areas and all parking stalls for guest parking, if any;
(4) All LPG, sewer lines, cable, telephone, water, electrical equipment, wiring and
other central and appurtenant installations for services for the benefit of all units
and all the pipes, risers, lines, circuitry and ducts which serve more than one
Residential Unit; and
(5) All roof areas, the two stairwells, perimeter fence, side gates, and retaining
walls; and
(6) the limited common elements described as follows:

i. Parking Stalls;

ii. Sideyards;

iii. Wood decks; and

iv. Storage Space.

C. Encumbrances Against Title:

Attached under Tab 9 of the submitted application, the applicant included an
Ownership and Encumbrance report as of March 23, 2022. In addition, a copy of
the Certificate of Title issued on August 15, 2017; each document is clear of any
encumbrances against title.

D. Reguired Documents Submitted:

= &) S =

Notice of Intention & Questionnaire Form — Tab 1

A copy of Master Deed and Recording Data — Tab 8

A copy of the Declaration — Tab 5

By-Laws of the Association of Apariment Owners — Tab 6

Staff Report - Application No. 2019-17

Sagan Kamia, Registration No. 169

Lot 2282-20-R3NEW and Lot 2282-20-3R/W, Mangilao
Page 3

Doc. No. 36GL-22-2654.*



Condominium Plans and Property Map — Tab 7

Copy of corporale papers {Article of Incorporation and By-Laws and Affidavit of
Officers) — See Tab 4

A current copy of a Certificate of Title — Tab 9
Executed Escrow Agreement — Tab 10
Copy of Agency Contract or Broker Listing Agreement - see Tab 4

10. Copies of Reservation Agreement, contract of Sale or Agreement of Sale and the
Apartment Deed or Apartment Lease to be used to covey property to purchaser

a. Specimen Condominium Deposit Receipt and Purchase Agreement — Tab 11

b. Specimen Apartment Unit Deed, Form of Receipt for Final Public Reports -
Tab 12

11. Statement of financing the “Project” - Tab 14

12. Statement of all costs involved in completing the project (such as land payments,
construction costs, engineering, attorneys’ fees}— Tab 16

13. Building Plans, Drawings and Specifications — Tab 7

14. Copy of Building Contract — Tab 15

15. Copy of Performance Bond and Mechanics or Material men’'s Lien — Tab 15
16. Copy of Property Management Contract - see Tab 4

17. Copy of Proposed House Rules = Tab 13

It is our position, based on the submitted documents, we find the material facts has been
presented and considered adequate for any prospective purchaser to consider, and that
adequate protection for purchaser’s funds has been provided.

STAFF RECOMMENDATION: Recommend issuance of a Final Public Report. This
Project shall be registered as Registration No. 174, known as “Tumon Beach Terrace” and

said Final Public Report shall expire in thirteen months from the date of the approval of the
Guam Land Use Commission or September 11, 2023.

Cee/r

Chief Planner

Case Planner: Celine Cruz

Staff Report - Application No. 2018-17

Sagan Kamia, Registration No. 169

Lot 2282-20-R3NEW and Lot 2282-20-3R/W, Mangiltao
Page 4
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Tamunming, GU 96913

Mailing Address
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E-mail Address
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ATTACHMENT C

DIPATTAMENTON MINANEHAN TANO’
{Department of Land Management)
GUBETNAMENTON GUAHAN
{Government of Guam)

LOURDES A LEON GUERRERO JOSEPH M BORJA
MAGA HAGA - GOVERNOR Derector

JOSHUA F TENCRIO
SIGUNDOQ MAGA LAHI - LIEUTENANT GOVERNOR

August 2, 2022

Memorandum

To:

Chairperson, Guam Land Use Commission

From: Guam Chief Planner

Subject: Commission Brief — Request for Clarification - Application No. 2007-25

1.

PURPOSE:

The Applicant, Orion Construction Corporation (Guam) represented by Daniel D.
Swavely; is requesting for clarification on the number of worker-residents
allowed for its existing Temporary Workforce Housing Facility (TWHF), located
on Lot 5224-1-5-1, in the Municipality of Barrigada.

LEGAL AUTHORITY: Title 21, GCA (Real Property), Chapter 61 (Zoning Law)
and Section 61303 (Conditional Use), Section 61309 (c) (Policy for Workforce
Housing Facilities for Temporary Waorkers).

REQUEST SUMMARY and DISCUSSION:

In their request, the applicant submits that; “In approving Orion's TWFH in 2007,
the Commission overlooked setting a maximum census; and this clarification will
permanently correct that omission. Such oversight would never occur today,
because in 2011 Public Law 31-072 established the current standards for
TWHF, and the maximum allowable capacity is always cited. Additionally, the
expanded Orion TWHF must comply with all current requirements of Land
Management, Public Works and Public Health in order to be properly permitted
for operation. Lastly, the facility is subject to annual reviews by the Commission,
and the Commission may require more frequent reviews as a condition of this
clarification.”
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Continuation of Commission Brief
Re: Application No. 2007-25
Date: August 2, 2022

Page 2 of 2

We have reviewed the request package, and agree with the applicant’s position that the
application and approval process of Orion’s TWHF was ambiguous in setting a
maximum census of workers and find that the request for clarification is in proper form
and context and submit it to the Commission for their action.

In addition to the applicant’'s request, we aiso assessed the intergraded relationship of
Lot 5224-1-5-R1 and Lot 5224-1-5-1, where all the necessary services to support the
function of the TWHF on Lot 5224-1-5-1 are located on Lot 5224-1-5-R1 and that Lot
5224-1-5-R1 will be the most logical site to accommodate an increase in the number of
workers, and find it appropriate to request that the Commission include Lot 5224-1-5-
R1 as part of the approved TWHF site.

4. RECOMMENDATION:
In conclusion, we are confident that the elements of the TWHF as approved by the
Commission on July 26, 2007, are still intact and that the applicant has been and will
continue to consult with the various Government entities to ensure compliance with

their requirements and should the Commission approve the above requests recommend
the following conditions.

1. That, the maximum number of workers to be housed on the approved Temporary
Workforce Housing Facility (TWHF) should not exceed 100 workers. And,

2. That, Lot 5224-1-5-R1 be included as part of the approved TWHF site. And,

3. That pursuant to Section 61309 (c)(4)(B)(i) this approva! shall be renewed annually
from the recordation date of the Notice of Action.

Celine L. Crdz

Attachments. 1 Request Package
2 Section 81309 {c) Title 21 GCA

Case Planner Frank Taitano
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COL1/24/2020

21 GCA REAL PROPERTY
CH. 61 ZONING LAWwW

fumes, cinders, vibration, flashing lights, or water-carried
waste.

(2) Utilities and public facilities.
(3) Accessory uses and buildings for the above.
(c) Pohicy For Workforce Housing Facilities For Temporary

Workers. The policy for the development of temporary
workforce housing shall be as follows:

(1) The term temporary workforce housing shall be
consistent with § 26A101 (b) of Chapter 26A, Title 10,
Guam Code Annotated.

(2) The Guam Land Use Commission (GLUC) shall
liberally interpret the term temporary workforce housing in
order to ensure the protection of the public’s interests,
safety and welfare.

(3) Temporary workforce housing is hereby
established as an approved conditional use under the M1
Light Industrial Zone pursuant to § 61309, and the GLUC
shall not approve any workforce housing development in
any zoning area other than an M1 Zone.

(4) (A) Applications for the development of
temporary workforce housing shall come before the
GLUC as a “Conditional Use” subject to the review
process of the Agency Review Committee, and shall be
subject to specific conditions of approval as established
by the GLUC.

(B) In addition to other conditions imposed by the
GLUC, all temporary workforce housing conditions for

approvals shall include the following minimum
conditions:

(i) Unless specifically limited, approvals
shall be for an initial term of twenty-four (24)
months, and thereafter shall be renewed annually.
Renewals shall be on forms issued by the Chief
Planner, and subject to inspection by the Chief
Planner and a public hearing before the GLUC.

42
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COL1/24/2020

21 GCA REAL PROPERTY
CH. 61 ZONING Law

(i) The project must be served by an
adequate sanitary sewer system.

(iii) The project must have adequate fire
flow indicated by a minimum six (6) inch
diameter water line or other minimum water
service conditions imposed by the Guam
Waterworks Authority.

(iv) The project must comply with all health
and safety regulations of the government of Guam
and the OSHA regulations, as applicable.

(v) Each approved project shall include a
substantial perimeter fence which shall be at least
of “chain link™ quality and a minimum six (6) feet
in height, and be subject to a complete landscape
plan.

{(vi} The project must include a development
plan indicating specific design parameters for
sleeping, toilet and shower facilities, laundry
services, food services, security, medical care,
transportation services and recreation areas.

SOURCE: GC § 17108 Subsection {c) added by P.L. 31-072:2 (May
25,2011).

2017 NOTE: Subitem designations added’aliered in subsection (c}4})
pursuant to the authonity of 1 GCA § 1606.

NOTE: As added by P.L. 31-072:2, subsection {c}{1) included the
definition of “temporary workforce housing” in brackets as follows:

[“(b) Temporary workforce housing means any enclosures of
living spaces, reasonably contiguous, together with the land
appertaining thereto, established, operated or used as living
quarters and, at a minimum, fifty-one percent {51%) of the
residents arc temporary workers, including, but not limited to,
facilities known by varying nomenclatures or designations as
dormitories, hotels, motels, travel lodges, or tourist homes.”]

As subsection {c)(1) already refers to the definition as found in 10 GCA §
26A101(b), the bracketed portion is redundant and has not been codified

§ 61310. M2 Heavy Industrial Zone.
(a) Use Permitted.

43
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MLINICIPALITY OF

OFFICE OF THE MAYOR & VICE MAYOR
124 LUAYAO LANE, BARRIGADA, GUAM 96913

e e e, JESSIE P. BAUTISTA
]UN:LI\{;OBRLAS \ | . VICE MAYOR

April 21,2022

Anita Borja Enriquez, Chairperson
Guam Land Use Commission

¢/o Department of Land Management
Government of Guam

P.O. Box 2950

Hagatna, Guam 96910

Subject: Orion Construction, Temporary Workforce Housing Facility
Re: Support for Determination of Maximum Capacity for Worker Residents of 100
Hafa Adai Madam Chair,

We write in support of establishing the maximum capacity of 100 for worker residents at
the Orion Construction Workforce Housing Facility along Bello Road, Barrigada.

We are familiar with the record of ambiguity about a maximum capacity at this TWHF.
In seeking our own clarification, Vice Mayor Jessie Bautista, adjacent neighbor and Barrigada
MPC Member/Treasurer Frank Benavente and [ toured the facility on February 08 to personally
observe the proposed accommodations for another 50 residents. The areas for sleeping, eating,
personal hygiene and recreation are spacious and equal to, or better, than other TWHEF’s in
Barrigada.

We understand that Orion will petition the Commission for clarification about its
maximum TWHF capacity and request that it be set, officially, at 100.

Please accept this endorsement of that request.

Mayor and Chair of the Barrigada Municipal Planning Council

Jessie P. Bautista
Vice Mayor and Vice Chair of the Barrigada Municipal Planning Council

Frank G. Benavente \ ’}
Adjacent Neighbor and Treasurer, Barrigada Municipal Planning Council ‘ wdv
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