
CARL T.C. GUTIERREZ 
GOVERNOR OF GUAM 

DEC 2 3 1998 
The Honorable Antonio R. Unpingco 
Speaker 
Mina'Bente Kuittro na Liheslaturan Guiihan 
Twenty-Fourth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Hagkiia, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 635 (COR), "AN ACT TO A D D 
§22425(k)(4) TO ARTICLE 4, CHAPTER 22, DIVISION 2, PART 1 OF TITLE 5, TO 
AMEND $17109 OF CHAPTER 17, DIVISION 3 OF TITLE 17, BOTH OF THE GUAM 
CODE ANNOTATED, AND TO AMEND 921 OF P.L. NO. 24-275, RELATIVE TO 
AUTHORIZING GPA TO REFUND CERTAIN PRIOR BONDS TO ACHIEVE DEBT 
SERVICE SAVINGS AND TO PERMIT THE PROPOSED REVENUE BONDS TO HAVE A 
FIRST LIEN OF THE REVENUES OF THE UNIVERSITY OF GUAM", which I have 
signed into law today as Public Law No. 24-312. 

This legislation allows the Guam Power Authority to refinance their current 
bonds in order to take advantage of lower interest rates now available and to 
thus realize a savings. It also allows the University of Guam to issue bonds for 
its building program. This was not possible under thc prior legislation passed 
on the UOG bonds. 

Please note that the Guam Economic Development Authority has determined 
that some technical amendments are necessary, and will be submitting these 
technical amendments to i Liheslatura immediate&. - Please -- respond to these 

~ . . ~  ~. . . - . . ... - needs as soon as possible. . . ~ .  ... , : , . ,  
:..~. . . Tc:!z;,Qy 

Very truly yours, , - ,. ,., ... 
h. . .  :...,, ; 

I Maga'lahen Guihan : ,  . - 
ii;t+ & I J > ,  , F4, ii/ . '7 6 Governor of Guam ~ +. -- -. "".~-mu .. 

0% @ czf the S p k : ~  
Attachment: copy attached for signed bill ~hr:  .0&0,!~ u p g w 0  

original attached for vetoed bill na.i ,- , ',, L- -. 
'I $1 z: .. i - 

cc: The Honorable Joanne M. S. Brown I, 

kc.-; 5 m: ,/% , 
Legislative Secretary p C  L'&fa~ r2. 

' - 
R ~ ~ d r d o  I Bordallo Governor's Complex Posf Offlce Box 2950. Agana, G u m  96932 6711472.8931 Fax (6711477-GUAM 



MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 635 (COR), "AN ACT TO ADD §22425(k)(4) TO 
ARTICLE 4, CHAPTER 22, DIVISION 2, PART 1 OF TITLE 5, TO AMEND §I7109 OF 
CHAPTER 17, DIVISION 3 OF TITLE 17, BOTH OF THE GUAM CODE ANNOTATED, AND 
TO AMEND §21 OF P.L. NO. 24-275, RELATIVE TO AUTHORIZING GPA TO REFUND 
CERTAIN PRIOR BONDS TO ACHIEVE DEBT SERVICE SAVINGS AND TO PERMIT THE 
PROPOSED REVENUE BONDS TO HAVE A FIRST LIEN ON THE REVENUES OF THE 
UNIVERSITY OF GUAM," was on the ll* day 

Speaker 

Senator and Legislative Secretary 

This Act was received by I Maga'lahen Guohan this / day of e m  ,1998, 

I - 
Assistant Staff Officer 

Maga'lahi's Office 
APPROVED: 

CARL T. C. GUTIERREZ 
1 Maga'lahen Guahan 

Date: 1 2 .  3 sd 
Public Law No. 2 (C * 3 1 Z 
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AN ACT TO ADD 522425(k)(4) T O  ARTICLE 4, 
CHAPTER 22, DIVISION 2, PART 1 OF TITLE 5, TO 
AMEND 517109 OF CHAPTER 17, DIVISION 3 OF 
TITLE 17, BOTH OF THE GUAM CODE 
ANNOTATED, AND TO AMEND 521 OF P.L. NO. 24- 
275, RELATIVE T O  AUTHORIZING GPA T O  
REFUND CERTAIN PRIOR BONDS TO ACHIEVE 
DEBT SERVICE SAVINGS AND TO PERMIT THE 



PROPOSED REVENUE BONDS TO HAVE A FIRST 
LIEN ON THE REVENUES OF THE UNIVERSITY 
OF GUAM. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings. (a) Section 8203 of Article 2, 

Chapter 8 of Title 12 of the Guam Code Annotated provides that the 

Board of Directors ("Board") of the Guam Power Authority ("GPA") is 

authorized to incur indebtedness by the issuance of revenue bonds to 

raise funds for the purpose of establishing the eIectric power system of 

GPA, or of acquiring lands for said system, or of acquiring, constructing, 

improving, equipping, maintaining, repairing, renewing, replacing, 

reconstructing or insuring said system, or any part thereof, or for the 

purpose of refunding any such bonds. 

(b) In Public Law Number 22-136 1 Likeslaturan Guahan was 

presented with, and approved, a certain indenture of GPA dated as of 

December 1, 1992, and a supplemental indenture pursuant to which 

GPA issued certain revenue bonds for the purpose as set forth in s8203 

of Article 2, Chapter 8 of Title 12 of the Guam Code Annotated. 

(c) In accordance with the authority of Public Law Number 22- 

136, GPA issued certain revenue bonds, known as 1992 and 1994 Series 

A Bonds. 

(d) On or about April, 1998, the Board of Directors of GPA 

adopted Resolution Number 98-003, relative to approving the refunding 

and refinancing of certain portions of the 1992 and 1994 Series A Bonds. 

The Board, with the approval of 1 Maga'lahen Guahan, is authorized to 



provide for the issuance, sale or exchange of refunding bonds for the 

purpose of redeeming or retiring any bonds previously issued pursuant 

to st3228 of Article 2, Chapter 8 of Title 12 of the Guam Code Annotated. 

(e) I Liheslaturan Guahan finds that Public Law Number 24-275 

requires three (3) technical amendments to insure that the issuance and 

delivery of the proposed Twenty-five Million Dollar ($25,000,000) 

revenue bonds for the University of Guam proceed without any delay or 

legal complication. 

The Bond Counsel informed the Guam Economic Development 

Authority, "Although the broad substantive intent of Bill Number 601 is 

readily apparent, we believe that at least two (2) technical amendments 

will be necessary to issue bonds based on its authorization. First, it will 

be necessary to add an amendment to §22425(k), Article 4, Chapter 22, 

Division 2 of Title 5 of the Guam Code Annotated, in order to permit the 

revenue bonds to have afirst lien on the revenues of the University." 

"Second, the last three (3) lines of Section 21 (a) of the bill should 

be modified to refer to the fact that the bonds should be issued and sold 

pursuant to an indenture, including, if appropriate, a loan agreement, 

complying with the provisions of Chapter 17 of Title 17, Guam Code 

Annotated." 

The Bond Counsel further advised that §I7109 of Chapter 17, 

Division 3 of Title 17 of the Guam Code Annotated should be amended 

to provide that designation of Trustee shall be as provided under the 

Indenture. 



1 Section 2. Authorization and Approval of Bonds for the Purpose of 

2 Refunding Prior Bonds to Achieve Debt Service Savings. (a) I 

3 Liheslaturan Guahan, pursuant to §50103(k) of Chapter 50, Division 2 of 

4 Title 12 of the Guam Code Annotated, hereby authorizes the refunding 

5 of bonds by GPA, but only in accordance with the definitions, terms and 

6 conditions set forth herein. 

7 (b) Section 50103(k) of Chapter 50, Division 2 of Title 12 of the 

8 Guam Code Annotated provides that agencies and instrumentalities of 

9 the government of Guam, including GPA, shall issue bonds and other 

10 obligations only by means of, and through the agency of the Guam 

11 Economic Development Authority ("GEDA), and that GEDA shall not 

12 sell any bond without approval by I Liheslaturan Guahan of the terms 

13 and conditions of the issuance of the bonds. 

14 (c) Definitions. The following terms shall have the 

15 following meanings when used in this Act: 

16 (1) "Prior bond" means a bond which has been issued by 

17 GPA, and which is to be redeemed or otherwise retired with the 

18 proceeds of refunding bonds and investment earnings thereon. 

19 (2) "Refunding bond" means a bond approved pursuant to 

20 this Section for the purpose of providing moneys to redeem or 

21 otherwise retire prior bonds, funding any necessary bond reserves 

22 or paying expenses incurred in connection with the issuance of 

23 such refunding bonds. 

24 (3) "Yield" shall have the same meaning as when used in 

25 §I48 of the Internal Revenue Code of 1986, as amended. That is, 



1 "yield" means the annual discount rate which, when used to 

2 discount all payments of debt service on an issue of bonds to the 

3 date of issuance of the bonds, using a semiannual compounding 

4 interval, results in the aggregate present value of such payments 

5 being equal to the reoffering price to the public of such bonds. 

6 (4) "Debt service" means the scheduled principal of and 

7 interest on bonds, plus fees to be paid for credit enhancement of 

8 such bonds. 

9 (5) "Debt service savings" means the percentage by which 

10 the present value of debt service on the refunding bonds is less 

11 than the present value of debt service on the prior bonds. Present 

12 value shall be calculated for this purpose using the yield on the 

13 refunding bonds as the discount rate. 

14 Section 3. Approval of Issuance, Terms and Conditions of Bonds of 

15 GPA for the Purpose of Achieving Debt Service Savings. (a) I 

16 Liheslaturan Guahan hereby approves the issuance, terms and conditions 

17 of refunding bonds to be issued by GPA, subject to the following 

18 requirements, limitations, terms and conditions, which shall apply 

19 separately to each issue of refunding bonds: 

20 (1) The issuance of the refunding bonds shall not cause a 

21 violation of the debt limitation provisions of 48 USC 51423a (511 of 

22 the Organic Act of Guam). 

23 (2) An obligation of GPA to pay debt service on, and the 

24 redemption price of, the prior bonds shall be discharged 

25 concurrently with the issuance of the refunding bonds. Thereafter, 



the prior bonds shall be payable solely from and secured solely by 

an escrow established for each purpose. 

(3) The debt service savings resulting from the issuance of 

the refunding bonds shall not be less than three percent (3%) after 

deduction of all costs related to such issuance, including, but not 

limited to, bond counsel, underwriters, fees, discounts and others. 

(4) The aggregate amount of debt service on the refunding 

bonds in each year, up to and including the final maturity of the 

refunding bonds, shall be less than or equal to the amount of debt 

service for such year on the prior bonds. 

( 5 )  The terms and conditions of the refunding bonds shall 

be consistent with this Section, and shall include substantially the 

same additional bonds tests and rate covenants as were applicable 

with respect to the prior bonds. 

(6) No issue of bonds approved by this Section shall be 

sold until the Board of Directors of GEDA has adopted a 

resolution approving the sale of such issue. 

(7) No issue of bonds approved by this Section shall be 

sold until the Public Utilities Commission ("PUC") has adopted a 

resolution approving the sale of such issue. 

(b) Permitted Use of Debt Service Savings. All debt 

service savings resulting from the refunding and refinancing of any 

prior GPA revenue bonds shall be used solely for the payments to 

independent power producers contracted pursuant to Public Law 

Number 23-103, for the express purpose of reducing or maintaining the 



rates, or offsetting any potential increase in the rates and charges for 

utility services paid by the residential and business customers of GPA. 

Section 4. Permitted Investments. The proceeds of bonds issued 

by GPA and any revenues relating to such bonds may be invested in, but only 

in, the types of investments permitted by the certificate or indenture pursuant 

to which such bonds are issued. 

Section 5. Section 22425(k)(4) is hereby added to Article 4, Chapter 

22, Division 2, Part 1 of Title 5 of the Guam Code Annotated to read as 

follows: 

"(4) Notwithstanding Paragraphs (1) through (3) of this 

Subsection (k), if the Board of Regent of the University of Guam 

('University') elects to issue revenue bonds of the University pursuant to 

Chapter 17 of Title 17 of the Guam Code Annotated, tuition revenues 

received by or on behalf of the University may be pledged as a first 

priority to secure the payment of the obligations of the University with 

respect to the revenue bonds, and may be used to pay such obligations 

to create or replenish required reserves relating such revenue bonds, 

and to pay expenses directly related to the issuance and payment of 

such revenue bonds. In such event tuition revenues shall be deposited, 

used and applied as provided in the b ~ n d  indenture, trust agreement or 

loan agreement relating to such revenue bonds." 

Section 6. Section 17109 of Chapter 17, Division 3 of Title 17 of the 

Guam Code Annotated is hereby amended to read as follows: 

"Section 17109. Designation of Trustee Under the Indenture. 



The indenture pursuant to whch the bonds are issued may designate a 

bank, trust company or other financial institution with trust powers to 

act as trustee for the Board and the holders of bonds issued hereunder, 

and the Board may authorize the trustee to act on behalf of the holders 

of the bonds, or any stated percentage thereof, and to exercise and 

prosecute on behalf of the holders of the bonds such rights and remedies 

as may be available to the holders. The indenture may provide for the 

deposit with such trustee of all revenues securing the bonds, to be held 

in a separate fund or account in the University Revenue Fund created 

pursuant to this Chapter. 

The money in such fund shall be disbursed only as provided in the 

indenture. The services of a bank, trust company or other financial 

institution with trust powers, licensed to do business on Guam, shall 

conform with the Guam Procurement Laws." 

Section 7. Section 21 of Public Law Number 24-275 is hereby 

amended to read as follows: 

"Section 21. Approval of University of Guam Bonds. 

(a) Approval. I Liheslaturan Guahan, pursuant to 

§50103(k) of Chapter 50, Division 2 of Title 12 of the Guam Code 

Annotated, hereby approves the issuance and sale by the Board of 

Regents of the University of revenue bonds in a principal amount 

not to exceed Twenty-five Million Dollars ($25,000,000) for the 

purpose of financing the buildings at the University of Guam, 

consisting of the College of Business and Public Administration 

Building, Executive and Administration Building, renovation and 



addition to the Student Center Building, and any other capital 

improvement projects approved by the Board of Regents; provided, 

that such bonds have a final maturity not later than December 1, 

2028, bear interest at such rate or rates and are sold for such price 

or prices as shall result in a yield to the bondholders not exceeding 

eight percent (8%) per annum, and are issued and sold pursuant to 

an indenture complying with the provisions of Chapter 17 of Title 

17 of the Guam Code Annotated, including approval by 1 

Maga'laken Guakan as provided therein." 
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WENTY-FOURTH G U M  L w L A T U R E  Office of the Vice-Speaker 
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The Honorable Antonio R. Unpingco September 14, 1998 
LEGISLATIVE 
COMMITTEE Speaker, 24th Guam Legislature 

Agana, Guam 
Chalrman 

Fnnance 8 Taxat~on 

Vlce-Chalrman 
Rules, Via: Committee on Rules 

Government R e k r m  
8 Federal Affalrs 

Edumtlon Dear Mr. Speaker: 
Natural Resources 

Health& 
HumanServIces The Committee on Finance & Taxation, to which was referred Bill NO. 

ToUrlSrn ECOnom8C 
Development g Cultural 635: "AN ACT TO AUTHORIZE THE GUAM POWER AUTHORITY TO 

Affairs REFUND CERTAIN PRIOR BONDS TO ACHIEVE DEBT SERVICE 
JUdlClaw 

Publ1cSafety8 SAVINGS." herein reports back with the recommendation TO DO PASS 
ConSurner Protection 

Transpoltation Bill No. 635, as substituted by the Committee. 
Telecomrnun~cat~ons & 

Micronestan Affairs 

M E M ~ ~ ~ s ~ ~ ~  Votes of the committee members are as follows: 
Guam Finance 

Comm~sslon 

Cammlsslon on Self 
Deterrnm&on 7 TO Pass 

-- Not to Pass 
To the Inactive File 
Abstained 

Sincerely, 

AN Jk' ONY C .  BLAZ 

155 Hesler S t  Agana, Guam96910 Tel: 472-3557158160 Fax: 472-3562 EMdl: tonyblaz@kuentos.guam.net 





Deloitte & 
Touche LLP - 

361 South Marine Drive Telephone: (671) 646-DlTI (3884) 
Tamuning, Guam 9691 1 Telecopier: (671) 649-4265 or 649-4932 

INDEPENDENT AUDITORS' REPORT 

The Board of Directors 
Guam Power Authority: 

We have audited the accompanying balance sheets of Guam Power Authority, a component unit of the 
Govenunent of Guam, as of September 30, 1997 and 1996, and the related statements of earnings and 
retained earnings and cash flows for the years then ended. These financial statements are the 
responsibility of GPA's management. Our responsibility is to express an opinion on these financial 
statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards and the standards 
applicable to financial audits contained in Government Auditina Standards issued by the Comptroller 
General of the United States. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material misstatement. An audit 
includes examining on a test basis, evidence supporting the amounts and disclosures in the financial 
statements. An audit also includes assessing the accounting principles used and significant estimates 
made by management, as well as evaluating the overall financial statement presentation. We believe that 
our audits provide a reasonable basis for our opinion. 

In our opinion, such financial statements present fairly, in all material respects, the financial position of 
Guam Power Authority as of September 30, 1997 and 1996, and the results of its operations and its cash 
flows for the years then ended, in conformity with generally accepted accounting principles. 

In accordance with Government Auditina Standards, we have also issued our report dated February 2, 
1998, on our consideration of the Guam Power Authority's internal control over financial reporting and 
our tests of its compliance with certain provisions of laws, regulations, contracts and grants. 

February 2, 1998 





PUBLIC LAW NO. 22-26 

Bill No. 548 (LS) 
Date Becam Law: September 26,1993 - 
Governor's ~ction:. Approved 

Introduced by: D. Parkinson 
T. C. Ada 
T. S. Nelson 
M. Z. Bordallo 
E. P. Arriola 
C.T.C. Gutierrez 
V. C. Pangelinan 
1. T. San Agustin 
J. G. Bamba 
D. F. Brooks 
M. D. A. Manibusan 
A. R. Unpingco 

J. P. Aguon 
H. D. Dierking 
P. C. Lujan 
E. D. Reyes 
D. L. G. Shimizu 
A. C. Blaz 
F. P. Camacho 
T. V. C. Tanaka 

AN ACT TO AMEND ITEM 4. OF 58113.3, TITLE 12, GUAM 
CODE ANNOTATED (PUBLIC LAW 21-1171, ON THE 
AUTHORITY OF THE PUBLIC UTILITY COMMISSION TO 
DETERMINE THE MEGAWATTS FOR BASE LOAD 
GENERATORS. 

Section 1 ... Amends Item 4 of 58113.3 12 GCA. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM. 
Section 1. Removal of restriction in order to provide for additional base 

load generation for Guam Power Authority. (a) Legislative findings and intent. 
The Legislature finds that item 4. of 58113.3 of Title 12, Guam Code Annotated, 
added in Public Law 21-117, is restrictive in that it limits the purchase of new 
base load generation to 35 Megawatts. It is the intent of the Legislature that the 
determination of required megawatts in the purchase of new base load generation 
shall be determined by the Public Utilities Commission. 

(b) Amendment of item 4. of 58113.3 of Title 12, Guam Code Annotated, to 
remove restriction on obtaining base load generation. Item 4. of §8113,3 of Title 
12, Guam Code Annotated, added in Public Law 21-117, is amended to read: 



P.L. 22-26 

"4. Next baseload unit having between 34.5 and 40 megawatts of capacity unless 
some greater capacity is recommendg-by the GPA board of directors, and 
approved by the Puc."- . . . . . . . . . . . . . . . . . . . . . . .  



12 GCA - AuK~NoMous AGENCm 

- - -. . - ~ 

- * ~~~ - 
CHAFTER 8 

GUAM POWER AUTHORITY 
NOTE: AU references in this Chapter to "Deparhnent/DLrector of 
Finance" changed to "Deprhmt/Directm ofAdminishntimt" pursuant to 
P.L. 9-239. 

Article 1. General Provisions. 
2. Guam Power Authority Revenue Bonds. 
3. Alternate Energy Plan. 

Artide 1. General Provisions 

58101. Short Title. 
58102. Definitions. 
58103. Establishment. 
58104. Powers. 
58105. Power, Duty to Conned. 
58105.1. Streetlight Discomection Notice. 
s8106. [Repealed]. 
58107. Board of Directors. 
58108. General Manager. 
58109. Assistant General Manager: Engineering and 

Technical Services. 
§8110. Same: Administration and Fiscal Services. 
58111. Same: Operations and Distribution. 
58112. Other Officers. 
$8113. Acquisition of Existing Systems. 
58113.1. Expedited procurement of generators. 
58113.2. Interim debt. 
58113.3 Long-term indebtedness. 
58113.4 PUC authorization; tax-free. 
58113.5 Transfer of Property. 
58113.7. Conditional uses approved. 
58113.8. Waiver of procurement requirements. 

CH. 8 - GUAM POWER AUIWORITY' 
ART. 1 - GENERAL PROVISIONS - 1993 [P.L. 22-34] - P. 311 



12 GCA - AUTONOMOUS AGENCIES 

98A13.9. Liquidated damages. . - . 

$8113.10. Dates when go on line. 
58113.11. Power to Southern Guam. 
98113.12. Awards to specific bidders. 
58113.13. Repayment of FFB debt. 
58114. Indebtedness. 
98115. Exemption from Taxation, and In-Lieu Payments. 
98116. Contracts and Purchases. [Repealed] 
58117. Accounting and Expenditures. 
58118. Employment. 
98119. No generators near schools. 
58120. Authority liable for damage. 

58101. Short Title. This Article may be cited as the Guam 
Power Authority Act of 1968. 

SOURCE: 5215M1 GC. 

58102. Definitions. As used herein, unless otherwise 
indicated: 

(a) Authority means the Guam Power Authority; 
(b) Board means the Board of Directors of the Authority; 
(c) Director means a member of the Board. 

SOURCE: 921501 GC. 

58103. Establishment. There is within, and a public 
corporation and autonomous instrumentality of, the government 
of Guam, a Guam Power Authority. 

SOURCE: 521502 GC. 

COURT DECISIONS: D.C.GUAM:APP.DN. 1981 Under the laws of 
Guam the Guam Power Authority is a part of the government of Guam 
and, therefore, an employee iniured in the course of his work has an 
exclusive remedy agadst k s  e&loyer, thus precluding a separate course 
of action aeaiwt the Government. Guenero v. Govemment of Guam, 
D.C. Civil h 3 ~ .  

58104. Powers. The Authority shall have and exercise each 
and all of the following powers: 



12 GCA - AUTONOMOUS AGENaEs 

~. 
- (1) Generate, transmit, distribgte, - sell and exchange electric 

poGer on Guani; 

(2) Acquire, in accordance with Title W-A of the Govem- 
ment Code and subject to the laws of Guam, by grant, purchase, 
gift, devise or lease, or by the exercise of the right of eminent 
domain in accordance with the provisions and subject to the 
limitations of 21 GCA Chapter 15, and hold and use any real or 
personal property necessary or convenient or useful for the 
carrying on of any of the powers pursuant to the provisions of 
this Chapter; provided further that the Authority shall not enter 
any agreement for the purchase of oil or any other petroleum 
product which extends longer than five (5) years; 

(3) Establish its internal organization and management and 
adopt regulations for the administration of its operations; 

(4) Establish and mochfy from time to time, with approval 
of the Public Utility Commission, reasonable rates and charges 
for electric service at least adequate to cover the full cost of 
such service, including the cost of debt senrice, and collect 
money from customers using such service, all subject to any 
contractual obligation of the Board to the holders of any bonds; 
and refund charges collected in error. 

(5) Enter into contracts and execute all instruments 
necessary or convenient in the exercise of its powers, adopt a 
seal and sue or be sued in its own corporate name; 

(6) Construct works along or across any street or public 
highway or watercourse or over any of the lands which are the 
property of the Territory; and with respect to federal lands, the 
Authority shall have the same powers with respect to the 
construction of such works as possessed by the government of 
Guam. The Authority shall restore any such street or highway 
to its former state as near as may be and shall not use it in a 
manner to impair unnecessarily its usefulness; 

(7) At any time or from time to time, incur indebtedness 
pursuant to Article 2 of this Chapter; 



12 GCA - AUIDNOMOUS AGENCIES 

; (8) Enter into contracts with the G.overnment of the .. - 

Territory 'r with the United ~ t a k  for loans or grants; 

(9) Employ, retain or contract for the services of qualified 
managers, specialists or experts, as individuals or as organiza- 
tions, to advise and assist its Board of Directors and employees; 

(10) Adopt such rules and regulations as may be necessary 
for the exercise of the powers and performance of the duties 
conferred or imposed upon the Authority or the Board by this 
Article; 

(11) Control, operate, improve, equip, maintain, repair, 
renew, replace, reconstntct, alter and insure the electric system 
subject to compliance with any applicable zoning, building and 
health regulations of the temtory of Guam; 

(12) Do any and all other things necessary to the full and 
convenient exercise of the above powers. 

Nothing contained in this Section or elsewhere in this 
Article shall be construed directly or by implication to be in any 
way in derogation or limitation of powers conferred upon or 
existing in the Authority or the Board by virtue of any provi- 
sions of the Organic Act of Guam or statutes of the Territory or 
any other provisions of this Code. 

SOURCE: @I503 GC; Subsection (2) amended by P.L. 16124 and by P.L. 
18-08:16; Subsection (4) amended by P.L. 1673, R/R by P.L. 16119, 
amended by P.L. 17-48, R/R by P.L. 17-74. 

s8105. Power, Duty to Connect. Notwithstanding any other 
provision of the Government Code of Guam [the Guam Code 
Annotated] or any duly promulgated rule or regulation except 
those service rules and regulations of the Authority, the 
Authority shall not refuse to connect electrical power to any 
single family residence because said residence fails to meet 
specified public health or waste water standards. 

SOURCE: @1503.1 GC, as added by P.L. 12-146. 

58105.1. Streetlights: Disconnection Notice. Notwithstand- 
ing any provision of law to the contrary the Guam Power 
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Authority shall at all times w i d e  .power necessary for -. . 
operation of at least as may public streetlights as were working 
on July 1, 1983. If the Authority does not receive prompt 
payment for such power consumption, it shall no% the 
Legislature and it shall not discomect any street lights until 
thirty (30) days after so no*ing the Legislature. 

SOURCE: Added by P.L. 17-26. 

58106. [Repealed]. 
SOURCE: Q1503.2 GC, added by P.L. 16-73; R/R by P.L. 1.119; R/R by 
P.L. 17-10; Subsection (a) added by P.L. 17-10, a new Subsection (a) added 
by P.L. 17-25; Subseciion (a) as added by P.L. 17-10 and 17-25 repealed by 
P.L. 17-48; Subsection (a) R/R by P.L. 17-48; Subsection (b) added by P.L. 
17-48. P.L. 17.743 r@ed §215032 (12 GCA p1Wa) and (b). 

58107. Board of Directors. (a) All powers vested in the 
Authority except as provided herein shall be exercised by the 
Board. The Board shall consist of five (5) directors, nominated 
and appointed by the Govemor of Guam, by and with the 
advice and consent of the Guam Legislature. The five (5) 
directors first appointed shall classe themselves by lot so that 
their terms shall expire respectively as follows: June 30, 1969; 
June 30, 1970; June 30, 1971; June 30, 1972; and June 30,1973. 
Their successors shall be appointed each for a term of five (5) 
years from the date of the expiration of the term for which his 
predecessor was appointed and until his successor is appointed 
and has qualified. All vacancies occurring in the office of 
directors shall be filled by the Govemor, with the advice and 
consent of the Legislature, for the unexpired term, except that 
if the Legislature is not in regular session when the vacancy 
occurs, the Governor may appoint for a term expiring at the end 
of the next regular session. 

(b) Three (3) directors shall constitute a quorum of the 
Board for the transaction of all business. The Board may adopt 
rules and regulations governing the conduct of its affairs. It 
shall elect a Chairman and a ViceCha ian  from among the 
Directors. 
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- (c) Each director .shall receivs .the. supl of Fifty Dollars 
~$$.00) foi each attendance at the meetings of the Board, but 
such compensation shall not apply to more than two (2) 
meetings in any one (1) calendar month. No director shall 
receive any other compensation, but shall be reimbursed for 
actual travel, subsistence and out-of-pocket expenses incurred 
in the discharge of his responsibilities. 

SOURCE: $21504 GC 

58108. General Manager. (a) The Board shall appoint a 
General Manager, who shall be its chief executive officer, and 
who shall serve at its pleasure and shall fix his compensation. 
The General Manager shall have full charge and control of the 
construction of the works of the Authority and of their mainte- 
nance and operation, and also of the administration of the 
business affairs of the Authority. 

(b) The powers of the General Manager include the 
following: 

(i) To see that all rules and regulations of the Authori- 
ty are enforced. 

(ii) To attend all meetings of the Board and submit a 
general report of the affairs of the Authority. 

(iii) To keep the Board advised as to the needs of the 
Authority and to approve demands for the payment of 
obligations of the Authority within the purposes and 
amounts authorized by the Board. 

(iv) To prepare or cause to be prepared all plans and 
specifications for the construction of the works of the 
Authority. 

(v) To devote his entire time to the business of the 
Authority; to select and appoint the employees of the 
Authority, except as otherwise provided by this Act, and 
to plan, organize, coordinate and control the services of 
such employees in the exercise of the powers of the 
Authority under the general direction of the Board. 
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- - ~. - (vi) To cause to be pu%!ishec! within one hundred 
twenty (120) days  from &e end of each fiscal year a 
financial report showing the result of operations for the 
preceding fiscal year and the financial status of the Author- 
ity on the last day thereof. The publication shall be made 
in the manner provided by the Board. 

(vii) To perform such other and additional duties as 
the Board may require. 

(c) The Board may contract with a corporation to perform 
any or all of the duties and to exercise any or all of the powers 
of the General Manager as provided in this Section and the 
General Manager, subject to the approval of the Board, may 
contract with a corporation to perform some of the duties or to 
render expert and technical assistance in the operation of the 
Authority. 

SOURCE: $21505 GC. 

58109. Assistant General Manager: Engineering and 
Technical S e ~ c e s .  (a) The General Manager, with the consent 
of the Board, shall appoint an Assistant General Manager for 
Engineering and Technical Services, who shall serve at the 
pleasure of the General Manager and the Board. 

(b) The Assistant General Manager for Engineering and 
Technical Services shall be entitled to receive compensation to 
be determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his entire 
time to the business of the Authority and shall have full charge 
and control, subject to the control of the General Manager and 
the Board, of all engineering and technical services of the 
Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: §21505.1 GC, as added by P.L. 11-57. 

CH. 8 - GUAM POWER A ~ o R ~  
ART. 1 - GENERAL PROVlSIONS - 1993 [P.L. 22-34] - P. 315 



12 GCA - A ~ N O M O U S  A G E N m  

- 58110. Same: Admi~strationand Fiscpl Services. (a) The 
~e%eral Mgnager,with the co&&'t of the Board, sM1 appoint 
an Assistant General Manager for Administration and Fiscal 
Services, who shall serve at the pleasure of the General Manager 
and the Board. 

(b) The Assistant General Manager for Administration and 
Fiscal Services shall be entitled to receive compensation to be 
determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his entire 
time to the business of the Authority and shall have full charge 
and control, subject to the control of the General Manager and 
the Board, of all administration, accounting and fiscal services 
of the Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: gL1505.2 GC, as added by P.L. 11-57. 

58111. Same: Operations and Distribution. (a) The General 
Manager, with the consent of the Board, shall appoint an 
Assistant General Manager for Operations and Distribution, 
who shall serve at the pleasure of the General Manager and the 
Board. 

(b) The Assistant General Manager for Operations and 
Distribution shall be entitled to receive compensation to be 
determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his entire 
time to the business of the Authority and shall have full charge 
and control, subject to the control of the General Manager and 
the Board of all operation and distribution of the Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: g1505.3 GC, as added by P.L. 11-57. 
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. . - 58112 Other Officers. (a) 9.. Board way also appoint a 
se;etary, i Tr&s&er, a Comptroller and an Attorney, who 
shall serve at the pleasure of the Board and whose duties and 
compensation shall be fixed by the Board. The Board may 
appoint one or more assistants to any such office. Any of such 
offices may be consolidated in one person. 

(b) The Secretary shall have charge of all records and 
minutes of the Board. 

(c) The Treasurer shall have custody of all moneys of the 
Authority and shall pay out such money only in accordance 
with the direction of the Board or as provided in connection 
with any indebtedness incurred pursuant to Article 2 of this 
Chapter. The Board shall however appoint the Director of 
Administration of Guam or any agent designated by him as its 
trustee for the payment of bonds issued by it and for any 
related purposes as the Board may provide. 

(d) The Attorney, who must have been admitted to practice 
before the District Court of Guam, shall advise the Board and 
the General Manager on all legal matters to which the Authority 
is a party or in which the Authority is legally interested and 
may represent the Authority in connection with legal matters 
before the Legislature, boards and other agencies of the Temto- 
ry. The Attorney General shall represent the Authority in 
litigation concerning the affairs of the Authority, provided that 
he may delegate this duty to the Attorney of the Authority, 
with respect to any such litigation. 

SOURCE 921506 GC, amended pursuant to P.L. 9-279. 

58113. Acquisition of Existing Systems. (a) On the first 
day of the month following one hundred twenty (120) days 
after the effective date of this Act or on such later date as the 
Board shall establish, the public Utility Agency of Guam shall 
transfer to the Authority: 

(i) all items of property which that Agency owns or 
controls, including construction work in progress, which 
are used exclusively for electric utility operations and all 
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- materials and supplies used-c and. useful exclusively in - -. - 
conn&on-with such prop&ies or in the electric utility 
operations of that Agency; 

(ii) all i tem of property and materials and supplies 
used by the Agency for electric utility operations in 
common with other operations and which the Agency and 
the Authority agree to transfer; and 

(iii) all working capital, cash, accounts payable and 
receivable, deposits, advances payable and receivable, all 
books, records and maps and all other rights, obligations, 
assets, liabilities, agreements and privileges pertaining to 
the electric utility properties or electric utility operations of 
the Agency. Each employee of the Public Utility Agency of 
Guam primarily engaged in electric utility operations at the 
date of the transfer shall be offered employment by the 
Authority. 

(b) As soon as practical and subject to agreement with the 
United States Navy, the Authority shall acquire by purchase or 
lease, all electric utility properties of such Navy which are 
jointly used to supply electric power and energy to civilian 
consumers, federal agencies and military installations on Guam 
and are not required for exclusive use of the Navy and other 
agencies of the Department of Defense and pay therefor, out of 
the proceeds of an indebtedness incurred by the Authority, such 
price as may be agreed upon. The Authority may also acquire 
from the Navy such items of general plant and materials and 
supplies, related to power operations, as may be agreed upon. 
Any locally hired civilian employee of the Navy who at the date 
of transfer is engaged primarily in the operation of the electric 
utility properties being acquired from the Navy shall be offered 
employment by the Authority. 

(c) Any person accepting employment under this Section 
shall receive not less than the straight-time rate of compensation 
he was receiving immediately before the transfer date. The other 
employment benefits and rights, including retirement and leave, 
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ofsuch transferred employees sh@ be governed by the provi- ... ~- 

s~ons of salt3 of this Article. Aiiy persons so transferred who 
are found to be in excess of the personnel required for the 
efficient administration of the Authority shall be retained by the 
Authority until transferred to other positions in the government 
of Guam, with the consent of the agency to which transfer is 
made. 

SOURIX 921507 GC. 

$8113.1. Expedited procurement of generators. In order to 
provide immediate relief from the critical power shortage 
existing in 1992, the Guam Power Authority (herein called 
"GPA), with all deliberate speed, and with the consent of the 
Public Utilities Commission (herein called "PUC"), shall procure 
and install generators adding at least 76 megawatts more or less 
of nameplate generating capacity to the Island-Wide Power 
System ("MrPS"). GPA has determined what equipment it shall 
procure, weighing the time necessary to make the equipment an 
efficiently operating component of the IWPS, the per kilowatt 
hour cost of the equipment, factoring in the maintenance cost of 
the equipment over its anticipated usable life, and the compati- 
bility of the equipment with the long-range capital improve- 
ment plans for the IWPS. 

SOURCE: Added by P.L. 21-117:l. 

8113.2 Interim debt Procurement by GPA of the genera- 
tors and ancillary equipment, land and buildings will require 
long-term financing in the form of revenue bonds or capital 
leases, or a combination of both. 

Pending issuance of revenue bonds, in order to identify 
funds sufficient to enable GPA forthwith to enter into contracts 
and obligations incident to procurement and installation of the 
generators and ancillary equipment, and to enable GPA to 
obtain or provide for interim funding, the Governor may 
guarantee the repayment by GPA of such interim debt in an 
amount not to exceed $45.6 million. In order to reduce the 
amount of interim debt, the Governor is authorized to transfer 
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to_GPA from any funds of the go-rnment pf Guam or appro- -. 
pnated by-statute, excluding appropriations to the Judicial or 
Legislative Branches, such sums as he may identify as available, 
without interest, to be repaid not later than September 1, 1993 
from fund proceeds herein authorized. If the Governor identifies 
other sources which require Legislative approval he shall 
promptly introduce a bill requesting approval to use these 
funds. All sums advanced by the government of Guam to 
expedite the interim financing loan shall be repaid promptly 
from the bond proceeds. 

GPA presently has outstanding long-term and other 
indebtedness which includes that to the Federal Financing Bank 
("FFB) with certain restrictive covenants. 

Without retirement of the FFB indebtedness, which include 
covenants preventing parity of new indebtedness, GPA is at an 
extreme d&advanta&in obtaining additional long-term debt. 
Further, GPA has an existing short term 526,000,000 bank loan 
which is intended to be replaced by issuance of revenue bonds 
at the earliest practicable time, and which should be replaced in 
order to enhance a new issuance here authorized. The 520 
Million loan to GPA in Public Law 20-112 is hereby converted 
to a grant with the condition that the 5800,000 interest free 
annual payment be used for debt service and a source of 
funding for the long-term debt. 

SOURCE: Added by P.L. 21-1172 

s8113.3 Long-term indebtedness. In order to enable GPA 
to obtain the best possible price to the territory, and in the best 
interest of GPA's rate payers, GPA is authorized to i n m  long- 
term indebtedness not to exceed $258,000,000 maturing not later 
than thirty (30) years from issuance, bearing interest at a rate 
not to exceed 10% per annum, and payable solely from reve- 
nues of GPA. Notwithstanding 58210, Title 12, Guam Code 
Annotated, without further approval by legislation, but subject 
to the approval of PUC, the indenture pursuant to which the 
indebtedness is issued may include any and aII covenants and 
agreements described by said 58210. The debt service coverage 
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ratio used in the rate covenant for the debt-authorized by this 
-ACTS~~U not exceed an arnouni zpproved in writing by the 
Governor, and shall be the debt service coverage ratio hereafter 
used by PUC, together with other appropriate factors, in setting 
rates. The indenture may also include a pledge by the govem- 
ment of Guam not to repeal, amend or modlfy Chapter 12 of 
Title 12, Guam Code Annotated, in any way that would 
substantially impair the powers, duties or effectiveness of the 
PUC thereunder in relation to GPA and its rates. The proceeds 
of said debt shall be used to refund GPA's existing indebted- 
ness, including revenue bonds, FFB loans, the short-term 
indebtedness herein authorized, and the $26 million interim 
debt and to finance the following listed projects: 

1. Procurement and installation of the generation, and 
ancillary equipment described in 58113.1; 

2. Refurbishment of the Weber barge; 
3. Land acquisition for generator siting; 
4. Next baseload unit having between 34.5 and 40 

megawatts of capacity unless some greater capacity is 
recommended by the GPA board of directors, and ap- 
proved by the PUC. 

5. Anigua substation construction and equipment; 
6. Upgrading of computers for central control of 

m; 
7. Replacement of deteriorated steel structures at 

Cabras supporting 115 KV buses and switch gear; and 
8. Procurement and installation of stand-by generators 

for water wells and booster stations in the islandwide 
water, sewer, and power systems. 

To the extent GPA, with the approval of PUC, determines 
that as to procurement and installation of the generators and 
ancillary equipment, it is in the best interest of GPA's rate 
payers to procure by various appropriate financing means 
available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are received 
for such projects prior to issuance of the revenue obligations 
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authorized hereby, such costs rnayb_e r e i g ~ b ~ s e d  from proceeds 
. . 
of-such obligatiois. This authorization sh& constitute an 
expression of the intent of the government of Guam to reim- 
burse such costs for purposes of 51.14818 of the Treasury 
Regulations. 

SOURCE: Added by P.L. 21-117:3; amended by P.L. 21-133:l. Item 4 
amended by P.L. 21-26 (9/26/93). 

58113.4 PUC authorization; tax-free. Such funds as GPA 
may borrow to implement the requirements of this Act, shall be 
borrowed upon such terms and conditions as shall be autho- 
rized by PUC pursuant to its regulatory authority ensuring that 
any rates resulting to consumers are reasonable as provided by 
512004 of this Title 12. 

The amount and terms for both interim and long-term debt 
authorized by the Act shall be as set by PUC, not to exceed the 
limits set by this Act. All interest on the debt and all costs of 
financing and all associated costs for new generation shall be 
capitalized so there are no associated demands on GPA cash 
and no impact on rates until construction and installation of the 
respective generators are complete and the generators concerned 
are on line and providing power, revenue and benefits to GPA 
and the people of Guam. On behalf of the government of Guam, 
the Governor may guarantee the repayment of the interim debt. 
The term of the interim debt allowed by this Ad  shall be repaid 
not later than September 1,1993, during which period long-term 
financing to pay off this debt shall be obtained by GPA. The 
interim debt t e r n  shall allow for an early payoff with no 
prepayment penalty after two (2) months, and the interest rate 
thereon shall not exceed a reasonable rate to GPA (taking into 
account non-taxability to the lender of the interest), not to 
exceed an annual actual percentage rate of 10%. The appropri- 
ateness, terms, conditions, fees, and interest rates of the debt 
(interim and long-term) shall be approved by the PUC. All 
expenses and costs involved in the origination of the debt shall 
be the responsibility of GPA, to be paid from the proceeds of 
said debt. 
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- Interest paid by GPA on longterm and interim h c i n g ,  
.il Ly, shall be kee of income G d  gross receipts taxation from 
the government of Guam. 

SOURCE: Added by P.L. 21-117:4. 

58113.5 Transfer of Properly. To provide necessary land for 
installation of the generators, for use for substations, and for 
building uses, there is hereby transferred to GPA, in fee simple, 
the following described parcels of real property, all hereby 
determined to be necessary and related to GPA's immediate 
needs for additional generation capacity and its operation, 
maintenance, transmission and distribution: 

Macheche Substation: 

Two (2) parcels of government of Guam land more 
particularly described as Lots 5246-2 and 5246-3, each 
situated in the Municipality of Dededo, each containing an 
area of 3,716k square meters or 40,000* square feet, each as 
shown on the map recorded in the Department of Land 
Management on June 6, 1988, under Document Number 
399099. 

Anigua Substation: 

A parcel of government of Guam land more particu- 
larly described as Lot No. 1361-1-C NEW, situated in 
Anigua, Municipality of Agana, containing an area of 
1,522t square meters or 16,382t square feet, as shown on 
the map recorded in the Department of Land Management 
on February 11,1981 under Document Number 319048. 

T&D/Supply Warehouse Relocation: 

A parcel of government of Guam land more particu- 
larly described as Lot No. 10122-13-R1, situated in the 
Municipality of Dededo, containing an approximate area of 
32,115* square meters or 345,551* square feet, as shown on 
the map recorded in the Department of Land Management 
on May 26,1988 under Document Number 398768. 
SOURCE: Added by P.L. 21-117:5. 
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- 58113.6. Generators at the Hospital, Subject to agreement 
between the Guam Memorial Hospital Authority ("GMHA) 
and GPA whereby GMHA makes available to GPA at the Guam 
Memorial Hospital site sufficient land for installation of 
electrical generators and related ancillary equipment, including 
fuel storage, and in consideration of such agreement, should a 
shortage of electrical supply otherwise occur, from and after 
commissioning of that generating capacity to be installed at the 
Guam Memorial Hospital site, GPA will apportion to GMHA 
sufficient electrical supply from the generating capacity there 
installed to meet the needs of GMHA; provided, however, that 
the terms and conditions of any such agreement between 
GMHA and GPA shall be subject to prior review and approval 
of PUC. 

SOURCE: Added by P.L. 21-117:6. 

58113.7. Conditional uses approved. To permit use by GPA 
of the parcels of land described in s8113.5 and 8113.6 of this 
Title for public utility uses, GPA is hereby granted such 
conditional uses. 

SOURCE: Added by P.L. 21-117:7. 

§8113.8. Waiver of procurement requirements. In view of 
the urgency for procurement of the generators and ancillary 
equipment, the requirements of Part 8, Article 3, Chapter 5, 
Title 5, Guam Code Annotated, are hereby waived and GPA is 
hereby authorized to utilize such method of source selection as 
it deems necessary, subject to the approval of PUC for the 
generators and ancillary equipment described in s8113.10 and 
8113.12 of this Title and as shown on GPA Exhibit I attached to 
the Act of which this section is a part. 

SOURCE: Added by P.L. 21-117:8. 

58113.9. Liquidated damages. GPA shall provide that any 
contract awarded to a bidder to provide GPA with a generating 
unit shall include in the contract a provision which will impose 
liquidated damages of not less than 52,000 per day for each day 
beyond an agreed date that the contractor promises to activate 
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a sfecific generating unit. The p rov i s io~  @ this section s h d  
. . 
not apply in the case of force niagure to the extent of delays 
caused by such force rnajeure. The provisions of this section can 
not be waived. 

SOURCE: Added by P.L. 21-117:lO. 

§8113.10. Dates when generators go on line. GPA did, on 
July 10, 1992, provide the Legislature, while sitting as a Com- 
mittee of the Whole, with a list of the specific dates that each of 
the following generating units purchased by the authorization 
contained in this Act will come on line and be producing 
electricity for the IWPS. Such dates were: 

Generation Unit In-Service date8 Ten. Location 
2-3616 Caterpillar, 9.6 MW May 31, 1993 Talofofo 

(4.8 MW each) 
2-3616 Caterpillar, 9.6 MW June 30, 1993 GMH 

(4.8 MW each) 
1-LM25OOJ1.6 MW A p d  30,1993 Macheche 

(Gas Turbine) 
43616 Caterpillar, 192 MW Aug. 31, 1993 New Site 

(4.8 MW each) 
Weber CT1 (8 MW) Jan. 31,1993 Existing 
Weber CT2 (8 MW) Feb. 28, 1993 Existing 

' In-Service Date means the date the unit is up and 
providing power to the IWPS. 

The Authority shall also provide the Speaker of the 
Legislature and the Governor of Guam a detailed explanation 
as to why a specific dateline cannot or has not been met within 
ten (10) days of the date missed. 

SOURCE: Added by P.L. 21-117:11. 

58113.11. Power to Southern Guam. Any generating units 
purchased with the funds authorized by this Act and which are 
sited to the south of a line extendinifrom the northernmost 
point in Agat to the northemmost point in Yona and are 
activated to supplement the MTPS shall be used to provide 
electric power to the villages of Yona, Talofofo, Inarajan, 
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Merizo, Urnatac, Agat and Santa Rita first, q d  only secondarily 
-for-the rest of the IWPS, provided that all parts of the island 
share equally in any loadshedding. Excess electricity from these 
generating units may then be used to provide electric power to 
the Manengon Hills project only if there is adequate power for 
the rest of the island. 

SOURCE: Added by P.L. 21-117:12. 

58113.12 Awards to specific bidders. Of the generating 
equipment to provide the 76 megawatts more or less of 
electricity authorized by this Act 60 megawatts shall be pur- 
chased from the bidders listed in this section, and 16 megawatts 
will be achieved as a result of the refurbishment of the Navy's 
Weber Barge. The new units shall be purchased from the 
bidders Pacific Machinery and Stewart & Stevenson. These are 
the successful bidders to supply new generators to GPA as 
shown in GPA Exhibit I, attached to this Act and made a part 
thereof by reference. If such units as are described in this Act 
are not purchased pursuant to said bids, this Act shall be a 
nullity. The units purchased must be new units and may not be 
replaced or substituted with rebuilt units. PUC may waive bid 
defects or minor technical changes as recommended or ap- 
proved by GPA. 

SOURCE: Added by P.L. 21-117:13. 

58113.13. Repayment of FFB debt Part of the funds 
authorized to be borrowed by this Act shall be used to purchase 
the entire debt held by FFB and GPA must use the FFB Reserve 
fund to offset the balance to be paid. 

58114. Indebtedness. The Authority may incur indebted- 
ness by any means permitted by Article 2 of this Chapter. 

soma: 521508 GC. 

58115. Exemption from Taxation, and In-Lieu Payments. 
(a) As an instrumentality of the Territory, the Authority and all 
property acquired by or for the Board and all revenues and 
income therefrom are exempt from taxation by the Territory or 
by any political subdivision or public corporation thereof and 
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from all taxes imposedunder theagthority of the Legislature of 
-& Territory, or with respect-to which the Legislature is 
authorized to grant exemption. Sales of liquid fuels for electric 
power generation to the Authority are exempt from the tax on 
such sales to the same extent as sales to the United States are 
exempt and sales of all fuel to the Authority for electric power 
generation are exempt from the gross receipts tax. 

SOURn: §215Ll9 GC, Subsdon @) repealed by P.L. 16-25. 

58116. Contracts and Purchases. [Repealed by P.L. 16-124.1 
COURT DECISIONS: SUPER.CT. 1981 There was sufficient evidence to 
show that GPA, in denying the bid to the plainliffs, exercised reason, 
rather than improper or illegal motives, in selection of another bidder. 
Therefore, a temporaly injunction is denied and the temporaly meaining 
order vacated. Miles Security Agency. Inc. v. Guam P o w  Authority, Civil 
Case W1843-82. 

58117. Accounting and Expenditures. (a) The Board shall 
adopt and maintain a system of accounting which is substan- 
tially in accordance with the Uniform System of Accounts 
prescribed for Public Utilities and Licensees (Class A and B) 
issued by the Federal Power Commission of the United States, 
as amended from time to time. 

(b) The Board may authorize, by annual budget resolution 
and amendments thereto, the payment of demands against the 
Authority resulting from its exercise of the powers prescribed 
in this Act, for a period of one (1) year if: 

(i) the purposes and amounts of such demands are 
projected in a budget expressed in terms of major account 
groups of the Uniform System of Accounts, which has been 
adopted by the Board after receiving recommendations of 
the General Manager; and 

(ii) if the specific demands which are made are 
approved by the Board or the General Manager prior to 
payment. 

(c) The Board shall employ a firm of independent certified 
public accountants who shall examine and report to the Board, 

CH. 8 - Gum POWER A I J I H O ~  
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at-least annually, upon the statussf the financial records and 
accounts main t i ed  by the ~ithori ty.  Copies of any such 
report shall be furnished to the Govemor and to the Legislature. 

(d) The Board shall report to the Govemor concerning its 
administration of the affairs of the Authority. It shall present an 
annual report within one hundred twenty (120) days after the 
end of each fiscal year and, if requested by the Govemor, shall 
present special reports within thirty (30) days after the end of 
each intervening quarter. The financial information presented in 
such reports shall be in accordance with the Uniform System of 
Accounts adopted by the Board. Copies of any such reports, 
including the annual and special reports, shall be furnished to 
the Legislature. 

SOURCE: @I511 GC. 

58118. Employment. (a) Pursuant to the provisions of 4 
GCA §#lo5 and 4106, the Board shall establish rules and 
regulations regarding selection, promotion, performance evalua- 
tion demotion, suspension and other disciphary action for the 
employees of the Authority; provided, however, that all con- 
tracts for the hiring of off-island employees shall conform to the 
provisions of 4 GCA 56216. 

(b) Employees of the Authority, excluding the directors, 
shall be members of the Government of Guam Retirement Fund, 
subject to the provisions 4 GCA 58105, except that for the 
purposes of Subsection (a) of said section, the employees of the 
Authority shall not be considered employees of a "public 
corporation" whereby their membership in the Fund is optional 
and membership therein must be specifically requested. The 
Authority shall contribute to the Government of Guam Retire- 
ment Fund on the basis of annual billings as determined by the 
Board of Trustees, Government of Guam Retirement Fund, for 
the government share of the cost of the retirement benefits 
applicable to the Authority's employees and their beneficiaries. 
The Authority shall also contribute to the Workmen's Compen- 
sation Fund, on the basis of annual billings as determined by 

CH. 8 - GUAM POWER A m m  
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the Workmen's Compensation Copnksioner, for the benefit . . 
paFments inadgfrbm such ~und-on account of the Authority's 
employees. 

(c) Notwithstanding any other provisions of law, neither 
the Manager, Secretary, Treasurer, Comptroller nor Attorney of 
the Authority shall be within the classified service of the 
government of Guam but shall be hire, compensated and 
employed under terms and conditions fixed by, and at the 
pleasure of the Board. 

SOURa: 521512 GC; Subsec. (a) amended by P.L. 13-81 and P.L. 1623. 

58119. No generators near schools. No power generation 
facility, with a capacity in excess of one (1) megawatt and 
utilizing fossil fuels, may be constructed within one thousand 
five hundred feet (1,500') of a school. 

SOURCE Added by PL. 22-235 (6122193). 

58120. Authority liable for damage. The Authority shall 
be liable for damage caused to electrical appliances and devices 
when such damage is proximately caused by power surges, 
voltages fluctuations or frequency fluctuations in the power 
supplied by the Authority to a consumer and when such 
damage is not a result of any negligence on the part of the 
consumer and is not a result of an otherwise defective appliance 
or electrical device. Except for computer equipment or equip 
ment for which the manufacturer recommends that a voltage 
protection device, surge protector, or power conditioning device 
be installed by the consumer, the Authority may not require the 
use of voltage protection devices, surge protectors or power 
conditioners and may not raise the failure to use such devices 
as a defense to claims for damages arising out of voltage or 
hequency fluctuations or power surges. In establishing liability 
for damages pursuant to this section, the consumer need only 
prove that the appliance or electrical device was damaged by a 
variation of voltage or a variation of frequency or a surge in 
power supplied by the Authority. The Authority may raise as 
an affirmative defense proof that the appliance or electrical 

CH. 8 - GUAM POWER AUTHORITY 
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device in question was defective-or that-the fluctuation of 
. . 
voEage or-frequency or power surge was not caused by the 
Authority but was in fact caused by the consumer's electrical 
wiring system or devices or equipment belonging to the 
consumer. It shall be an affirmative defense for the Authority 
to establish that the quality of power delivered to the 
consumer's meter was satisfactory. 

Any consumer claiming damages from the Authority who 
relies upon the provisions of this section must file such a claim 
with the Authority within ninety (90) days of the date of the 
alleged damage. Otherwise, except for the shortened period in 
which to make a claim, the procedures contained in the 
Government of Guam Claims Act shall apply to claims brought 
pursuant to this section to the extent not otherwise inconsistent 
herewith. This section shall be effective only as to damages 
occurring after the date that this section becomes law. 

SOurtCE: Added by P.L. 22-21 (6/22/93) 
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Article 2.  Guam Power Authority Revenue Bonds 

Short Title. 
Definitions. 
Powers of Board; Incurring Indebtedness. 

&Amounts of Rates and ~Gharges: Refunds. 
Validity of Authorization and Issuance of Bonds. 
Board to Determine Issuance of Bonds and Incurring 
of Other Indebtedness; Territory Not Liable for 
Indebtedness; Board Only Liable as Provided by 
Indenture or Contract. 
Board to Declare Purpose and Maximum Amount of Bonds 
To be Issued. 
Indenture Providing Terms and Conditions of Bonds. 
Issues of Bonds. 
Covenants and Agreements That May be Contained In 
Indenture. 
Director of Administration as Trustee for Board and 
Holders of Bonds. 
Duties and Powers of Trustee. 
Issuance and Interchange of Coupon and Registered 
Bonds. 
Interest on Bonds. 
Redemption of Bonds Prior to Maturity. 
Places of Payment. 
Execution and Authentication of Bonds. 
Dates and Maturities of Bonds. 
Preparation of Bonds and Documents by Treasurer. 
Sale of Bonds; Maximum Discount. 
Payment of Bonds From Sources Other Than Revenues. 
Payments Which May Be Made Out of Proceeds of Sale 
of Bonds. 
Bonds May be Secured by Revenues of System. 
Temporary Bonds. 
Replacement of Bonds or Coupons. 
Tax Exemptions. 
Bonds as Legal Investments and as Security for 
Performance of Any Act. 
Refunding Bonds. 
Principal Amount in Which Refunding Bonds May be 
Issued. 
Bonds Negotiable Except When Registered. 
Title in Authority Subject to Trust in Favor of 
Bondholders. 
Use of Other Funds for System. 
Insurance. 
Limitations as to Competitive Projects. 
Right of Bondholders to Bring Action. 
Guam Power Authority Construction Fund. 
Guam Power Authority Revenue Fund. 
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58238. Investment of Money in Funds. 
58239. Use of Balances of Funds and of Surplus Money 

in Funds. 
58240. Appropriation of Money in Funds. 
58241. Short Term Borrowing. 
58242.. -Construction of Article .- - - -  - 

E. Short Title. 
This Article may be cited as the "Guam Power Authority 

Revenue Bond Act of 1968." 

SOURCE: 821550 GC. 

e. Definitions. 
The following terms wherever used or referred to in this 

Article or in any indenture entered into pursuant hereto, shall 
have the following meanings, respectively, unless a different 
meaning appears from the context: 

(a) "Authority" means the Guam Power Authority 
provided for in the Guam Power Authority Act of 1968. 

(b) "Board" means the Board of Directors of the 
Authority provided for in the Guam Power Authority Act of 
1968. "Board" also means the Governor, the Director of 
Administration or any other officer or agency of the 
Territory whenever any action which this Article or any 
indenture requires or permits the Board to take can, 
under the Organic Act or any provision of this Code or 
any other statute of the Territory, be taken for, or on 
behalf of, or in lieu of the Board only by the Governor, 
the Director of Administration or such other officer or 
agency. 

(c)  "Bondst' or "revenue bonds" means the written 
evidence or any obligation issued by the Board with the 
approval of the Governor pursuant to 58203, payment of 
which is secured by a pledge of revenues or any part of 
revenues, as provided in this Chapter, in order to raise 
funds for any of the purposes authorized 58203, irres- 
pective of the form of such obligations. 

(d) "Bondholder" or "holder of bonds" or any similar 
term means any person who shall be: 

(i) the bearer of any outstanding bond or bond 
registered to bearer or not registered; or 

(ii) the registered owner of any such outstand- 
ing bond or bond which shall at  the time be regis- 
tered other than to bearer. 
(e) "Director of Administration" means the Director 

of Administration, head of the Department of Administra- 
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tion, within the Executive Branch of the government of 
Guam or any agent designated by him as trustee pursuant 
to any provision of this Article or of any indenture. 

( f )  "General Manager" means the General Manager of 
the Authority provided for in the Guam Power Authority 
Act-af 1968. . - - 

(g) "Governor" means the Governor of Guam. 
(h) "Guam Power Authority Act of 1968" means 

Article 1 of this Chapter. 
(i) "Identuren means an agreement entered into and 

approved or adopted by a majority of all the members of 
the Board, with the approval of the Governor, pursuant to 
which bonds are issued, regardless of whether such 
agreement is expressed in the form of a resolution of the 
Board or by other instrument. 

( j )  "Organic Act" means the Organic Act of Guam as 
amended and in effect on the effective date of this Article. 
(64 Stat. 384, Title 48, 51421 et seq. U .  S. Code.) 

(k) "Person" includes any individual, f m ,  
corporation, association, copartnership, trust, business 
trust or receiver or trustee or conservator for any 
thereof, and also includes the United States, the Territory 
or any public corporation, political subdivision, city, 
county or district or any agency or instrumentality of the 
United States or of the Territory. 

(1) "Revenue" means and includes: 
(i) any and all rates and charges received or 

receivable in connection with, and any and all other 
income and receipts of whatever kind and character 
derived by the Authority from the operation of or 
arising from the system; 

(ii) any such revenues or any proceeds of sale 
of bonds or any other moneys of the Authority that 
may have been or may be impounded or deposited in 
any fund or account created or authorized by this 
Article and held by the Board or the Treasurer or 
the Director of Administration for the security of any 
bonds issued hereunder or for the purpose of 
providing for the payment thereof or the interest 
thereon ; 

(iii) any moneys received or receivable by the 
Authority pursuant to any contract between the 
Authority and any person, which moneys are 
designated as revenues (as herein defined) in such 
contract; and 

(iv) all earnings on any investment of any 
revenues. 
(m) "Systemn means the electric power system of the 

Authority. 
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(n) "System operation and maintenance costs" means: 
i the reasonable costs of oueratins and . , . ~ ~ ~ - - -  - 

maintaining the system, including refunds authorized 
by 58204, and all reasonable repairs, renewals, 
replacements, system insurance costs and costs of 

.. &insurance or other pr~vision -for retirement of officers 
and employees of the Authority, but (notwithstanding 
any system of accounts maintained by the Board) 
without any allowance for depreciation; and 

(ii) all revenues required by any indenture to 
be deposited in any one or more reserve funds or 
accounts in lieu of insurance or in any working 
capital fund or account or contingency fund or 
account relating to the system. 
(0) "Territory" means the territory of Guam. 
(p) "Treasurer" means the Treasurer of the 

Authority provided for in Article 1. 
(q) "United States" means the United States of 

America. 

SOURCE: 521551 GC. 

58203. Powers of Board; Incurring Indebtedness. 
The Board has power and is hereby authorized, in addition 

to and in amplification of all other powers conferred upon the 
Board by the Guam Power Authority Act of 1968 or any other 
provision of this Code or by any statute of the Territory or of 
the United States, to exercise any or all of the powers granted 
to the Board by this Article. The Board may at any time or 
from time to time incure indebtedness: 

(a) pursuant to g8241; 
(b) for a period not exceeding ten (10) years, 

payable only from the Guam Power Authority Construction 
Fund created by 58236 and incurred only for a purpose for 
which moneys in said Fund may be expended; 

(c) for a period not exceeding ten (10) years, 
payable only from the Guam Power Authority Revenue Fund 
created by 58237 and incurred only to pay system 
operation and maintenance costs, subject and subordinate 
to any contractual obligation of the Board to the holders of 
any bonds; 

(d) by the issuance of revenue bonds, with the 
approval of the Governor, to raise funds for the purpose 
of establishing the system, or of acquiring lands for the 
system, or of acquiring, constructing, improving, 
equipping, maintaining, repairing, renewing, replacing, 
reconstructing or insuring the system, or any part 
thereof, or for the purpose of refunding any such bonds, 



1 2  GCA Chapter 8 , -  Guam Power Authority 

or for any combination of such purposes which bonds shall 
be issued and secured as provided in this Article; or 

(e) for any other lawful purpose for a period not 
exceeding fifty (50) years pursuant to a contract of 
indebtedness, repayment of which is subject and subor- 
dinate to. any contractual: ebligation of the Board to the 
holders of any bonds. 

The maximum rate and times of payment of interest on any 
indebtedness incurred pursuant to this Section are subject to 
the limitations of 58214 (relating to interest on bonds). It is 
hereby declared that the system is and shall be a public 
improvement or undertaking as that term is used in Section 11 
of the Organic Act. (51423a, Title 48, U.S. Code.) All  
indebtedness incurred by the Board pursuant to this 58203 shall 
be repayable only from funds of the Authority available therefor 
or solely from revenues of the system and, therefore, will not 
be and shall not be deemed to be public indebtedness of the 
Territory as that term is used in Section 11 of the Organic Act. 

SOURCE: 521552 GC. 

58204. Amounts of Rates and Charges; Refunds. 
Except to the extent otherwise permitted or required by an 

indenture'or any contract relating to indebtedness -incurred by 
the Board, all rates and charges shall at all times be fixed to 
yield annual revenues equal to the annual principal payments 
and interest charges and reserve fund requirements on all 
bonds at  any time issued and outstanding hereunder, the 
annual system operation and maintenance costs and the annual 
principal payments and interest charges on all other outstanding 
indebtedness incurred by the Board, provided, however, that 
the rate for services supplied to any nonprofit educational 
facility, church or publicly-owned hospital shall not exceed one 
half (1/2) of the minimum rate charged to any other customer. 
An indenture or contract of indebtedness may provide for 
payment from revenues of refunds of rates and charges that are 
collected in error and that are refundable by the Board in 
accordance with regulations prescribed by it. 

SOURCE: 521553 GC, as amended by P.L. 12-42. 

COURT DECISION: Declared invalid by Guam Power 
Authority v. Bishop of Guam. 383 F. Supp. 476 (1974), 
as a v i o l a t i o ~ s h r n e n t  of religion" of 1st 
Amendment. 
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E. Validity of Authorization and '~ssuance of Bonds. 
The validity of the authorization and issuance of any 

bonds by the Board, with the approval of the Governor, is not 
dependent on nor affected in any way by: 

(a) Proceedings taken by the Board for the 
acqttisition, construction or-completion of the system or 
any part thereof; 

(b) Any contracts made by the Board in connection 
with the acquisition, construction or completion of the 
system or any part thereof; or 

(c) The failure to complete the system or any part 
thereof for which bonds are authorized to be issued. 

SOURCE: 821554 GC. 

§8206. Board to Determine Issuance of Bonds and 
Incurring of Other Indebtedness; Territory Not 
Liable for Indebtedness; Board Only Liable as 
Provided by Indenture or Contract. 

fa) The Board. with the auuroval of the Governor. shall . , * 

determine the time, form and manner of issuance of bonds and 
shall issue bonds in the name of the Authority and as its 
obligations and shall also, subject to the limitations of this 
Article, determine the time, form and manner of incurring other 
indebtedness. 

(b) No bond issued or sold pursuant to this Article shall 
be or become a lien, charge or liability against the Territory or 
the Governor or against the Authority or the Board or against 
any property or funds of the Authority or the Board or the 
Territory or the Governor, except to the extent of the pledge 
or revenues or part of revenues, as may be provided by the 
indenture pursuant to which such bonds are issued and every 
such bond shall contain a recital on its face stating that neither 
the payment of the principal or any part thereof, nor of any 
interest thereon, is a debt, liability or obligation of the 
Territory. 

(c) No other indebtedness incurred pursuant to this 
Article shall be or become a lien, charge or liability against the 
Territory or the Governor and each such indebtedness shall be 
payable only from the fund or source from which it is author- 
ized to be paid as provided in this Article. 

SOURCE: 521555 GC. 
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$38207. Board to Declare Purpose and Maximum 
Amount of Bonds to be Issued. 

(a) Before issuing any bond or bonds, the 
Bnad shall by indenture, ;approved by the Governor, 
declare the purpose for which the proceeds of the 
bonds proposed to be issued shall be expended and 
shall specify the maximum amount of bonds to be 
issued or sold for such purpose. Bonds shall not be 
issued or sold for such purpose in an amount 
exceeding such specified maximum except either: 

(i) pursuant to a provision in an indenture 
pursuant to $38210(1); or 

(ii) with the consent of bondholders, pursuant 
to amendment or modification of an indenture, as 
provided in 58210(p) . 
(b) Nothing contained in this Section shall be 

construed to prevent the Board, with the approval of 
the Governor, from amending any such indenture 
prior to the issuance of bonds authorized thereby to 
increase or decrease the maximum amount of bonds to 
be issued or sold. The issuance of bonds for one or 
more purposes may be included in a single indenture. 

SOURCE: $321556 GC. 

$38208. Indenture Providing Terms and Conditions 
of Bonds. 

The Board, with the approval of the Governor, 
may enter into indentures providing for the aggregate 
principal amount, date or dates, maturities, interest 
rates, denominations, form, registration, transfer and 
interchange of any bonds and coupons issued 
pursuant to this Article and the terms and conditions 
on which the same shall be executed, issued, 
secured, sold, paid, redeemed, funded and refunded. 
Reference on the face of the bonds to such indenture 
by its date of adoption, or the apparent date on the 
face thereof, is sufficient to incorporate all the 
provisions thereof and of this Article into the body of 
the bonds and their appurtenant coupons. Each 
taker and subsequent holder. of the bonds or 
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coupons, whether the coupons are attached to or 
detached from the bonds, has recourse to all the 
provisions of the indenture and of this Article and is 
boued thereby- 2 -  . - -  - 

SOURCE: 521557 GC. 

58209. Issues of Bonds. 
An indenture may provide for one or several 

issues of bonds and that bonds may be issued in 
series or that any issue may be divided into one or 
more divisions with different maturities or dates of 
issue, different rates of interest, or different terms 
and conditions for the bonds of the several series or 
divisions. It is not necessary that all bonds of the 
same authorized issue be of the same kind or 
character, have the same security, or be of the same 
interest rate, but the terms thereof shall in each case 
be provided for by the Board, with approval of the 
Governor, at or prior to the issue thereof. 

SOURCE: 521558 GC. 

58210. Covenants and Agreements That May Be 
Contained in Indenture. 

An indenture pursuant to which bonds are issued 
and which is approved by legislation may include any 
and all such covenants and agreements on the part of 
the Authority, the Board, the Territory, the 
Governor, the Director of Administration, the 
Treasurer, the General Manager or any other officer 
or agency of the Territory, the Authority or the 
Board as are authorized by this Article or as the 
Board deems necessary or advisable for the better 
security of the bonds issued thereunder, including 
without limiting the generality of the foregoing, any 
one or more of the following: 

(a) A provision that payments of principal and 
interest of bonds shall be secured by all or by part 
of revenues and provisions creating one or more 
funds or accounts to be held by the Director of 
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Administration into which all or any part of revenues 
shall be deposited: 

- 
(i) for payment of the principal of and 

.. - interest on bonds at a rqr io r  to maturity; or 
(ii) for reserve or sinking funds for the 

further security of bonds. All moneys in any 
such fund or account shall be paid out by the 
Director of Administation or his agent to pay 
the principal of and interest on the bonds when 
due or when redeemed or purchased prior to 
maturity, as provided in any indenture. 

(b) A provision requiring the Director of 
Administration or his agent, as  trustee as hereinafter 
provided, to pay or cause to be paid punctually the 
principal of all such bonds and the interest thereon 
on the date or dates, or at the place or places and in 
the manner mentioned in such bonds and in the 
coupons appertaining thereto in accordance with such 
indenture. 

(c) A provision requiring the Board to operate 
the system continuously, to the extent practicable 
under conditions as they may from time to time exist, 
in any efficient and economical manner. 

(d)  A provision requiring the Board to maintain 
the system and to make all necessary repairs, 
renewals and replacements to the system and to keep 
the system at  all times in good working order and 
condition. 

(e) A provision requiring the Board to preserve 
and protect the security of the bonds and the rights 
of the holders thereof and to warrant and defend 
such rights. 

(f) A provision requiring the Board to pay and 
discharge or cause to be paid and discharged all 
lawful claims for labor, materials and supplies or 
other charges which, if unpaid, might become a lien 
or charge upon revenues or any part thereof, or 
which might impair the security of the bonds. 

(g) A provision which limits, restricts or 
prohibits any right, power or privilege of the Board 
to mortgage or otherwise encumber, sell, lease or 
dispose of the system or any part thereof, or to 
enter into any lease or agreement which impairs or 
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impedes the operation of the system or any part 
thereof necessary to secure adequate revenues or 
which otherwise impairs or impedes the right of the 
hd&rs of bonds with respect --to such revenues. 

(h) A provision requiring the Board to fix, 
prescribe and collect annually rates or other charges 
in connection with the electric service furnished from 
the system which, together with other available 
revenues, will be: 

(i) sufficient to pay the principal of and 
interest on the bonds as they become due and 
payable, together with such additional sums as 
may be required for any bond reserve fund or 
account or other fund or account created by 
the indenture for the security of such bonds; 

(ii) sufficient to pay the annual system 
operation and maintenance costs; and 

(iii) in such additional amount as  shall be 
provided in the indenture for the further 
security or protection of such bonds. 

(i) A provision that no electric service shall be 
furnished free of charge to any person, except to the 
extent permitted by the indenture. 

(j) A provision requiring the Board and the 
Treasurer and the Director of Administration to hold 
or cause to be held in trust the revenues or any part 
of revenues pledged to the payment of such bonds 
and the interest thereon, or to any fund or account 
created by any indenture relating to such bonds for 
the further security or protection of such bonds and 
to apply such revenues or any part of revenues or 
cause them to be applied only as provided in the 
indenture and to invest all or any part of such 
revenues pending such application in such securities 
and subject to such limitations as are specified in the 
indenture. 

(k) A provision defining the power of the Board 
and the Treasurer in applying the proceeds of the 
sale of any issue of bonds for the acquiring, 
constructing or completing of the system or any part 
thereof. 

(1) A provision permitting the board to issue 
additional bonds or one or more additional series of 
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bonds, ,equally secured with bonds theretofore issued 
under the indenture, for the purpose of acquiring, 
constructing or completing, improving or extending 
thedystem or any part :thereof;- and a provision 
limiting the power of the Board to issue any 
additional bonds so secured or any other additional 
bonds for such purpose. 

(m) A provision requiring, specifying or limiting 
the kind, amount and character of insurance (or any 
reserve fund or funds in lieu of insurance) to be 
maintained by the Board on the system or any part 
thereof and the use and disposition of the proceeds of 
any such insurance thereafter collected or of the 
moneys in any such reserve fund. 

(n) A provision specifying the events of default 
and the terms and conditions upon which any or all of 
the bonds of the Board then or thereafter issued may 
become or be declared due and payable prior to 
maturity, and the terms and conditions upon which 
such declaration and its consequences may be waived. 

(0) A provision designating the rights, 
limitaiions, powers and duties arising upon breach by 
the Board of any of the covenants, conditions or 
obligations contained in the indenture. 

(p) A provision prescribing a procedure by which 
the terms and conditions of the indenture may be 
subsequently amended or modified with the consent of 
the Board, subject to the approval of the Governor, 
and the vote or written consent of the holders of a 
specified principal amount' or specified proportion of 
the bonds issued and outstanding, including 
provisions for meetings of bondholders and for the 
manner in which the consent of the bondholders may 
be given and specifically stating the effect of such 
amendment or modification upon the rights of the 
holders of all of the bonds and interest coupons 
appertaining thereto, whether attached thereto or 
detached therefrom. 

With respect to any provision relating to the 
modification or amendment of an indenture, the 
Board, with the approval of the Governor, may agree 
that bonds held by the Authority, the Territory, the 
United States or any instrumentality of either thereof 
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(including every public corporation, political 
subdivision, city, county, district, board, agency or 
instrumentality of any kind of class) shall not be 
couilted a s  outstanding bonds, or be entitled to vote 
or assent, but shall, nevertheless, be subject to any 
such modification or amendment. 

(q) A provision for the refunding of all or any 
bonds authorized by such indenture, subject to the 
provisions and limitations of Sections 8228 and 8229. 

( r )  A provision permitting the Authority, the 
Board or the Director of Administration to purchase 
outstanding bonds of the Authority from any moneys 
or funds or accounts referred to in the indenture or 
otherwise legally available for such purpose. 

(s)  A provision that the Governor, the Treasurer 
and the Director of Administration and all other 
officers and agencies of the Territory shall: 

(i) be bound by all of the covenants and 
agreements on the part of the Board set forth 
in such indenture; and 

(ii) perform all such covenants and 
agreements which, under the Organic Act or 
any provision of this Code or any other statute 
of the Territory, can be taken for, or on 
behalf of, or in lieu of the Board only by the 
Governor, the Treasurer and the Director of 
Administration or such other officer or agency. 

( t)  A provision for any working capital fund or 
account or contingency fund or account relating to 
the system. 

(u) A provision for the replacement of lost, 
destroyed or mutilated bonds or coupons. 

(v) A provision or provisions relating to such 
other acts and matters as may be necessary or 
convenient or desirable in order better to secure the 
bonds or to make the bonds more marketable. 

(w) As to existing bond issues and indentures 
and covenants thereto, no changes as  indicated above 
nor any changes relating to repayment schedules or 
sinking fund requirements may be approved or agreed 
to except upon action of the Board of Directors of the 
Guam Power Authority after approval by legislation. 
Neither the Guam Power Authority nor the Governor 
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shall have the authority to amend any Guam Power 
Authority bond covenants, indentures or agreements 
as  to bond issues if such bond issues can be paid 
from, obligate, or are securad by -Section 30 money, 
money or revenues owed to the Government of Guam, 
or money or other funds belonging to or payable to 
the Government of Guam. Any offer to make any 
such changes or amendments as indicated above shall 
be deemed withdrawn upon the effective date of this 
Act, and shall thereafter be subject to approval by 
legislation as herein indicated. 

SOURCE: 521559 GC, as R/R by P.L. 17-29. 

58211. Director of Administration as Trustee 
for Board and Holders of Bonds. 

(a) The Director of Administration or any agent 
designated by him shall act as  trustee for the Board 
and the holders of bonds issued hereunder and the 
Board may authorize the trustee to act on behalf of 
the holders of the bonds or any stated percentage 
thereof and to exercise and prosecute on behalf of 
the holders of the bonds such rights and remedies as 
may be available to the holders. 

(b) The Board may provide in an indenture: 
(i) for the deposit of all revenues with the 

Treasurer and for the holding thereof by the 
Treasurer in one or more separate funds or 
accounts in the Guam Power Authority Revenue 
Fund created by 58237; and 

(ii) for the transfer to such trustee of such 
portions of revenues as are provided as security 
for the bonds and for the holding thereof by such 
trustee in one or more separate funds or accounts 
in said Revenue Fund. All money in each such 
fund or account shall be disbursed only as 
provided herein and in the indenture. 

SOURCE: 521560 GC. 
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58212. Duties and Powers of Trustee. 
The Board shall prescribe in any indenture the 

duties and powers of the trustee with respect to the 
issuance, -authentication, sale and delivery of the 
bonds provided for in such indenture and with 
respect to the payment of principal of and interest on 
such bonds, the redemption thereof, the registration 
and discharge from registration thereof and the 
management of any and all funds provided as security 
therefor. 

SOURCE: 521561 GC. 

58213. Issuance and Interchange of Coupon and 
Registered Bonds. 

An indenture may provide that bonds may be 
issued as coupon bonds or as registered bonds and 
for the interchange of coupon bonds for registered 
bonds and registered bonds for coupon bonds, and 
may provide that bonds shall be registered as to 
principal only or as  to both principal and interest or 
otherwise as the Board may determine. 

SOURCE: 521562 GC. 

58214. Interest on Bonds. 
(a) Bonds shall bear interest at a rate of not to 

exceed nine percent (9%) per annum, payable annually 
or semi-annually or in part annually and in part 
semi-annually except that the first coupon on any 
bond may be payable any number of months less than 
twelve (12) after the date of such bond. 

(b)  The interest rate on the refinancing of the 
Thirty-Six Million Dollars ($36,000,000) loan from the 
Federal Financing Bank (as provided in P.L. No. 
96-205) shall be at the rate established in accordance 
with P.L. No. 96-205. Interest may be payable 
annually or semi-annually or in part annually and in 
part semi-annually except that the first coupon on 
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any bond may be payable any number of months less 
than twelve (12) after the date of such bond. 

- - . - - -  - - 
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SOURCE: 521563 GC, as amended by P.L. 13-13 and 
15-143. 

58215. Redemption of Bonds Prior to Maturity. 
An Andenture. may provide -that bonds may be redeemed 

prior to maturity upon such terms, conditions and upon such 
notice as are stated in the indenture and upon the payment of 
such premium as may be fixed by the indenture. No bond is 
subject to call or redemption prior to its fixed maturity date 
unless the right to exercise such call is expressly stated on the 
face of the bond. 

SOURCE: 521564 GC. 

e. Places of Payment. 
An indenture may provide for the payment of the principal 

and interest of bonds at  any one or more places in the 
Territory or in the United States and in any specified coin or 
currency of the United States. 

SOURCE: 521565 GC. 

58217. Execution and Authentication of Bonds. 
An indenture may provide for the execution and authen- 

tication of bonds by the manual, lithographed or printed 
facsimile signature of any one or more officers of the Board and 
by additional authentication by endorsement by the manual 
signature or a signature stamp of the Director of Administration 
or of any agent designated by him as trustee. If any officer 
or agent whose signature, countersignature or endorsement 
appears upon the bonds or coupons ceases to be an officer or 
agent before the delivery of the bonds or coupons, his 
signature, countersignature or endorsement is nevertheless 
valid and of the same force and effect as if he had remained 
such officer or agent until the delivery of the bonds and 
coupons. 

SOURCE: 521566 GC 

58218. Dates and Maturities of Bonds. 
Bonds shall bear dates prescribed by the Board in the 

indenture providing for the& issuance. Bonds may be serial 
bonds, term bonds or sinking fund bonds with such maturities 
as the indenture shall specify. No bond by its terms shall 
mature in more than fifty (50) years from its own date and, in 
the event any authorized issue is divided into two ( 2 )  or more 
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series or divisions, the maximum maturity date herein author- 
ized shall be calculated from the date on the face of each bond 
separately, irrespective of the fact that different dates may be 
prescribed for the bonds of each separate series or division of 
any authorized issue. 

- - " . - - 
SOURCE: 621567 GC. 

w. Preparation of Bonds and Documents by 
Treasurer. 

Whenever an indenture, adopted by the Board and 
approved by the Governor, directs the preparation of any 
bonds authorized under this Article, the Treasurer shall 
prepare or procure the requisite number of suitable bonds and 
appurtenant coupons of the denominations and in accordance 
with the specifications contained in such indenture. When 
authorized by resolution of the Board, the Treasurer shall 
prepare or procure the printing, engrossing or publication of 
any indentures, notices, contracts, agreements or other 
documents required or convenient for or pertaining to the 
issuance or sale of bonds. 

SOURCE: 2321568 GC. 

e. Sale of Bonds; Maximum Discount. 
Bonds authorized to be issued under this Article shall be 

sold by the Board for cash, in accordance with the provisions 
of a resolution providing for such sale adopted by the Board 
and approved by the Governor. Such resolution may provide 
that the bonds shall be sold at  either public or private sale 
upon such notice as shall be specified in such resolution, may 
fix terms and conditions for the sale or other disposition of the 
bonds and may provide that the bonds shall be sold at less 
than their par or face value, except that the discount on any 
bonds so sold shall not exceed five percent (5%) of the par 
value thereof. Before any bonds are delivered to the 
purchaser thereof, all coupons, if any, which have matured on 
or before the date of such delivery shall be detached therefrom 
and cancelled. 

SOURCE: 621569 GC. 

68221. Payment of Bonds From Sources Other Than 
Revenues. 

The Board may use and expend all or any part of any 
funds other than &venues or proceeds of any iroperty owne; 
by it other than the system, whether received by gift, 
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appropriation or otherwise (if not restricted as to the use of 
such funds or proceeds of property by the terms of gift or 
trust or provision of law) for the payment of bonds issued 
pursuant to the provisions of this Article and of interest due 
thereon. 

- - - - - 
SOURCE: 521570 GC. 

E. Pa-yments Which May be Made Out of Proceeds of 
Sale of Bonds. 

The proceeds of sale of any bonds may be expended for 
any one or more of the following purposes, all as provided in 
the indenture relating to such bonds: 

(a) For payment of any costs or expenses of the 
acquisition, construction or completion of the system or 
any part thereof or any costs or expenses incidental 
thereto, including payment to the United States or any 
other public body for the portion to be borne by the 
Board of the cost of any work done by the United States 
or such public body for or jointly or in conjunction with 
the Board; 

(b) For payment of any engineering, inspection, 
legal, consultants' or paying agents' fees relating or 
incidental to: 

(i) the acquisition, construction or completion 
of the system or any part thereof; or 

(ii) the authorization, issue or sale of bonds; 
(c) For payment of any costs or expenses relating to 

the authorization, issuance or sale of bonds; 
(d)  For deposit in any one or more reserve funds or 

accounts in lieu of insurance or in any working capital 
fund or account or contingency fund or account relating to 
the system pursuant to any provision of any indenture 
referred to in 58210(m) or ( t ) ;  

(e) For payment of interest on bonds during the 
period of actual acquisition, construction or completion of 
the system or any part thereof for the acquisition, 
construction or completion of which such bonds have been 
issued and for a period of not to exceed ten (10) years 
thereafter; 

(f) For deposit in any reserve or sinking fund 
pursuant to any provision of any indenture referred to in 
58210(a); or 

(g) For payment of the principal of and interest on 
any indebtedness incurred pursuant to 58241 that is by its 
terms repayable from the proceeds of sale of bonds. 

SOURCE: 521571 GC. 
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58223. Bonds May be Secured by Revenues of System. 
An indenture may provide that the bonds and the interest 

thereon shall be secured by all or by part of revenues and that 
the bonds shall constitute such lien upon revenues as may be 
provided for in such indenture. 

- - - . - - - 
SOURCE: 521572 GC. 

58224. Temporary Bonds. 
An indenture may provide that pending the actual issuance 

or delivery of definitive bonds, the Board may issue temporary 
or interim bonds, certificates or receipts or any denomination 
whatsoever and with or without coupons, to be exchanged for 
definitive bonds when ready for delivery. 

SOURCE: 521573 GC. 

68225. Replacement of Bonds or Coupons. 
The Board, with the approval of the Governor, may 

provide for t h e  replacement of- lost, destroyed or mutilated 
bonds or coupons. 

SOURCE: 521574 GC. 

88226. Tax Exemptions. 
Bonds issued pursuant to the provisions of this Article 

and the interest or -income therefrom are  exempt from taxation 
in accordance with the provisions of the last sentence of Section 
11 of the Organic Act. (§1423a, Title 48, U.S. Code.) 

SOURCE: 521575 GC. 

E. Bonds as Legal Investments and as Security For 
Performance of Any Act. 

Notwithstanding any other provision of law, all bonds sold 
and delivered pur'uant to the' provisions of this Article are 
legal investments for all trust funds and for the funds of all 
banks, both commercial and savings and may be deposited as 
security for the performance of any act whenever any evidence 
of indebtedness of the Territory may be so deposited and may 
also be used as security for the deposit of public moneys in 
banks in the Territory. 

SOURCE: 521576 GC. 
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58228. Refunding Bonds. 
The Board. with the approval of the Governor, mas 

provide for the issuance, sale -oi exchange of refunding bonds 
for the purpose of redeeming or retiring any bonds issued 
under the provisions of this Article. All provisions of this 
Article..applicahle to the issuanceof bonds are applicable to the 
funding or refunding bonds and to the issuance, sale or 
exchange thereof. 

SOURCE: 521577 GC. 

58229. Principal Amount in Which Refunding Bonds May - 
be Issued. 

Refunding bonds may be issued in a principal amount 
sufficient to provide funds for the payment of all bonds to be 
refunded thereby and in addition for the payment of all 
expenses incident to the calling, retiring or paying of such 
outstanding bonds and the issuance of such refunding bonds. 
These expenses include: 

(i) the difference in amount between the par value 
of the refunding bonds and any amount less than par for 
which the refunding bonds are sold; 

(ii) any amount necessary to be made available for 
the payment of interest upon such refunding bonds from 
the date of sale thereof to the date of payment of the 
bonds to be refunded or to the date upon which the bonds 
to be refunded will be paid pursuant to the call thereof or 
agreement with the holders thereof; and 

(iii) the premium, if any, necessary to be paid in 
order to call or retire the outstanding bonds and the 
interest accruing thereon to the date of the call or 
retirement. 

SOURCE: 521578 GC. 

58230. Bonds Negotiable Except When Registered. 
All bonds issued under the provisions of this Article are 

negotiable instruments, except when registered in the name of a 
registered owner. 

SOURCE: 521579 GC. 

58231. Title in Authority Subject to Trust in Favor of 
Bondholders. 

Title to the system and to all property acquired by or for 
the Authority a n d t h e  revenues and &come therefrom is in the 
Authority. The title to any moneys, revenues, bond reserve 
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funds and other funds and accounts created by this Article or 
any indenture and the income thereof pledged to the payment of 
the principal or interest of any bonds is subject to any trust 
declared in favor of the bondholders. 

SQIJBCE: 321580 GC. - - . - 

m. Use of Other Funds for System. 
In addition to the proceeds of any bonds issued and sold 

pursuant to this Article, the Board may use for the payment of 
the costs of acquisition, construction or completion of the 
system or any part thereof any available money or funds of the 
Authority and any money or funds made available to the 
Authority by any person or provided from any source which 
may be expended for the accomplishing of the purposes set 
forth in this Article or in the Guam Power Authority Act of 
1968. 

SOURCE: 521581 GC. 

58233. Insurance. 
The Board may insure against loss of revenues from any 

cause whatsoever and the proceeds of any such insurance shall 
be used solely for the payment of bonds and the interest 
thereon. The Board may insure against public liability or 
property damage from any cause. An indenture may provide 
for the carrying of such insurance or any other insurance in 
such amount and of such character as shall be specified in such 
indenture, for the payment of the premiums thereon and for the 
disposition of all proceeds received from any such insurance. 
At the option of the Board, or as provided in any indenture, 
any insurance may be provided by funded reserves or any 
other means. 

SOURCE: 521582 GC. 

w. Limitations as to Competitive Projects. 
An indenture may include such limitations as to acquisi- 

tion, ownership or operation by the Authority or the Board of 
projects which may compete with the system as may be deemed 
necessary or desirable for the security of bonds issued 
pursuant to this Article. 

SOURCE: 521583 GC. 
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w. Right of Bondholders to Bring Action. 
The holder of any bond issued pursuant to this Article 

may by mandamus or other appropriate proceeding require and 
compel the performance of any of the duties imposed upon or 
assumed by the Authority, the Board, the Treasurer, the 
General Wnager,  the Governor; -the -Director of Administration 
or any other officer or agency of the Authority or the Board or 
the Territory or any employee thereof, in connection with the 
acquisition, construction, improvement, operation, equipment, 
maintenance, repair, renewal, replacement, reconstruction or 
insurance of the system or any part thereof, or the collection, 
deposit, investment, application and disbursement of all 
revenues or in connection with the deposit, investment and 
disbursement of the proceeds received from the sale of bonds 
issued pursuant to this Article. The enumeration of such 
rights and remedies does not, however, exclude the exercise or 
prosecution of any other rights or remedies available to the 
holders of bonds issued pursuant to this Article. 

SOURCE: 521584 GC. 

58236. Guam Power Authority Construction Fund. 
The proceeds from the sale of all bonds authorized by this 

Article shall be deposited forthwith by the Treasurer to the 
credit of a fund to be designated as the Guam Power Authority 
Construction Fund, which fund is hereby created. The money 
in said Construction Fund shall be expended in the manner 
provided by law for any of the purposes authorized by this 
Article, including any or all of the purposes specified by 58222, 
and for such other purposes, subject to the restrictions 
provided by law or by such indenture, as may be authorized by 
such indenture. 

SOURCE: 521585 GC. 

58237. Guam Power Authority Revenue Fund. 
All revenues received from the operation of the system 

shall be deposited by the Treasurer to the credit of the Guam 
Power Authority Revenue Fund, which fund is hereby created. 
Moneys in the Guam Power Authority Revenue Fund sh.all be 
used for the following purposes in the following order of 
priority: 

(a) to be transferred to the Director of Adminis- 
tration pursuant to any provision of any indenture 
referred to in 58210(a); 

(b) to pay the annual system operation and 
maintenance costs: and 
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(c) for any other purposes of the Authority; all as 
provided in any indenture or indentures and subject to 
any restrictions provided by law or any indenture. 

SOURCE: 521586 GC. 
- - - 

58238. Investment of Money in Funds. 
Moneys in the Guam Power Authority Construction Fund 

may be invested by the Treasurer and any revenues in any 
other fund or account held by the Treasurer or by the Director 
of Administration or his agent may be invested by the 
Treasurer or Director of Administration or his agent, as the 
case may be, subject to such limitations as may be provided in 
any indenture providing for the issuance of bonds. All 
securities in which any such moneys are invested and all other 
investments made under the provisions of this Article shall be 
held by the Treasurer or the Director of Administration or his 
agent, as the case may be, as custodian thereof. All interest 
or other earnings received pursuant to such investments shall 
be collected by the Treasurer or the Director of Administration 
or his agent, as the case may be, and shall be deposited to the 
credit of the fund or account from which such interest or other 
earnings are derived, unless otherwise provided in an 
indenture. 

SOURCE: S21587 GC. 

58239. Use of Balances of Funds and of Surplus Money 
in Funds. 

Any balance remaining in any of the funds or accounts 
created by this Article or any indenture after payment of all 
costs, expenses and charges required or authorized to be 
expended therefrom, may be allocated and used for such other 
purposes relating to the acquisition, construction, operation and 
maintenance of the system or to the Authority, as the Board 
may determine, subject to the limitations and restrictions in any 
indenture. After all bonds shall have been fully paid and 
discharged or provision for their payment and discharge 
irrevocably made, any surplus moneys in any fund or account 
created by this Article or any indenture shall, subject to the 
limitations and restrictions in any indenture, be transferred to 
the Treasurer and shall be and remain available for the 
acquisition, construction, improvement, maintenance or operation 
of the system or for any other purposes of the Authority harein 
or hereafter authorized by law. 

SOURCE: 521588 GC. 
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58240. Appropriation of Money in Funds. 
All money in the funds and accounts created by 

this Article or any indenture is hereby appropriated 
for +xpenditure in .carrying -out.  -the purposes herein 
and therein provided. 

SOURCE: 521589 GC. 

58241. Short Term Borrowing. 
The Board may at any time or from time to time, 

by resolution adopted by a majority of all the 
members of the Board and approved by the Governor, 
incur indebtedness for any lawful purpose for any 
period not exceeding five (5) years evidenced by 
contract with any person or by one or more 
promissory notes executed as provided in 58217 
(relating to bonds) and delivered to any person. 
Any such indebtedness shall be incurred subject and 
subordinate to any contractual obligation of the Board 
to the holders of any bonds and the principal thereof 
and interest thereon may be repaid: 

(a) form revenues; or 
(b) if incurred for a purpose for which bonds 

may be issued, from revenues or from the 
proceeds of sale of bonds. 

SOURCE: 521590 GC. 

68242. Construction of Article. 
This Article shall be liberally construed to carry 

out the objects and purposes and the declared policy 
of the Territory as in this Article set forth. Nothing 
contained in this Article shall be construed directly 
or by implication to be in any way in derogation or 
limitation of powers conferred upon or existing in the 
Authority or the Board by virtue of any provisions of 
the Organic Act or statutes of the Territory or any 
other provisions of this Code. 

SOURCE: 521591 GC. 
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Article 3. Alternate Energy Plan. 

Title. 
Findings. - 
Adoption of U .  S. Department of Energy's 
Territorial Energy Assessment Final Report. 
Governor's Powers. 
Coordination, Guam Energy Office. 
Legislature's Policy. 
Provision of Land/Easements . 
Leased Government Land. 
Purchase of Alternate Energy. 
Expenditure of Exxon Funds. 

58301. Title. 
This Article shall be known as the Alternate 

Energy Plan for Guam Act. 

SOURCE: Added by P.L. 17-77 

58302. Findings. 
The findings of the Seventeenth Guam Legislature 

are that: 
(a) P.L. 16-119 requires the Guam Power 

Authority to prepare a Ten Year Alternate Energy 
Plan for Guam, and that the Governor shall forward 
said plan to the Legislature to be considered for 
codification into law; and 

(b) The Governor appointed an Alternate Energy 
Task Force to research and prepare a Ten Year 
Alternate Energy Plan; and the Alternate Energy 
Task Force has identified essentially the same 
indigenous renewable energy resources as outlined in 
the Comprehensive Development Plan for Guam and 
the Territorial Energy Assessment/Final Report and 
has suggested a schedule for implementation; and 

( c )  The Comprehensive Development Plan for 
Guam was presented to the Legislature by Governor 
Bordallo in 1978. That Comprehensive Development 
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Plan has been the working document for energy 
development since then, notwithstanding its not 
having been officially adopted by resolution of the 
Legislature as of the date of - this Act. The 
Comprehensive Development Plan for Guam 
incorporated a section describing the energy situation 
on Guam in 1978, and outlines alternate energy 
options planned for the territory at that time; and 

(d) The United States Department of Energy has 
adopted the Territorial Energy Assessment/Final 
Report as  its official guideline for development of 
alternate energy resources for the Insular 
Territories ; and 

(e) The Congress of the United States is 
currently considering means of funding the studies 
outlined in the Territorial Energy Assessment/Final 
Report; and 

(f) Studies have been conducted by several 
professional engineering companies which indicate that 
alternate energy forms may be found among Guam's 
indigenous resources and elsewhere; and 

(g) All studies indicate that no source of 
alternate energy is competitive cost-wise with the 
present cost of generating power using current 
conventional sources of power presently available on 
Guam; and 

(h) Guam has sufficient capacity for power 
generation for the foreseeable future, using 
conventional power sources; and 

(i) The development of the Ten Year Alternate 
Energy Plan has been accomplished without the 
expenditure of any significant local funds through 
existing governmental agencies; and 

(j) The government of Guam and Guam Power 
Authority are relatively small and have no excess 
funds to experiment with new forms of energy with 
local or Guam Power Authority Funds. 

SOURCE: Added by P.L. 17-77. 



12 GCA Chapter 8 - Guam Power Authority 

58303. Adoption of U. S. Department of Energy's 
Territorial Energy Assessment Final 
Report. 

. The U. S . . Department -of Energy's Territorial 
Energy Assessment/Final Report is hereby adopted as 
an integral part of the Comprehensive Development 
Plan for Guam, the latter is hereby adopted as the 
official guideline for alternate energy development for 
the Territory by the Seventeenth Guam Legislature, 
subject however to the conditions contained in this 
Act. 

SOURCE: Added by P.L. 17-77. 

58304. Governor's Powers. 
The Governor is hereby authorized to proceed with 

development of a long term energy plan for Guam and 
to develop alternate energy sources without legislative 
approval by itself or in conjunction with Guam Power 
Authority or private companies, to the extent that 
those alternative resources can be developed using 
private funds or funds provided by the U. S.  
Congress through the U.S. Department of Energy, 
with local coordination through the Guam Energy 
Office, in cooperation with Guam Power Authority and 
other affected agencies. The Energy Office is also 
authorized to develop alternate energy sources using 
local funds appropriated for that purpose. 

SOURCE: Added by P.L. 17-77 

88305. Coordination, Guam Energy Office. 
The Guam Energy Office, in coordination with 

other appropriate government. agencies, shall 
coordinate the development of conventional energy 
resources and alternate energy resources outlined in 
the Ten Year Alternate Energy Plan for Guam, which 
plan is hereby included as an element of the 
Comprehensive Development Plan for Guam. 

SOURCE: Added by P.L. 17-77. 
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58306. Legislature's Policy. 
The Legislature supports, in principle, the 

development of alternate energy, but is concerned 
thaf- the alternate energyzprogram not be a burden 
upon the taxpayers, power consumers, and residents 
of Guam. Therefore, the Governor, the government 
of Guam and the Guam Power Authority may enter 
into alternate energy agreements to develop alternate 
energy or to purchase alternate energy only if all of 
the following conditions are met: 

(1) Local funds of the government of Guam or 
the Guam Power Authority Funds may be used to 
develop alternate energy sources (including power 
generated from windmills, solar ponds and Ocean 
Thermal Energy Conversion) as may be later, 
appropriated by the Legislature or approved by 
law for that specific purpose. 

(2)  Any power produced or sold from 
alternate energy sources (including power 
generated from windmills, solar ponds and Ocean 
Thermal Energy Conversion (OTEC) cannot be 
purchased by Guam Power Authority or the 
government of Guam a t  a cost greater than the 
average cost of producing power found in the 
islandwide power system (not inclusive of backup 
diesel generators), specifically the two Cabras 
Units, the two Tanguisson Units, and the Piti 
Power Plant. 

(3) No contract may be signed by the 
government of Guam or the Guam Power Authority 
to develop or purchase power from alternate 
energy sources (including power generated from 
windmills, solar ponds and Ocean Thermal Energy 
Conversion), if such contract will result in 
increased expenses and costs for the Guam Power 
Authority. No such alternate energy contract may 
be signed until the board of directors of the Guam 
Power Authority has so certified that the 
agreement is consistent with all bond covenants 
and that the price paid for electricity pursuant to 
the agreement does not exceed actual current 
avoided cost. 
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(4) For so long as the Navy Power Pool 
Agreement is in effect, neither the Guam Power 
Authority nor the government of Guam may 
eentract to purchase any power generated from 
alternate energy source (including power generated 
from windmills and solar ponds and Ocean Thermal 
Energy Conversion) without giving the United 
States Navy prior written notification. 

( 5 )  Any contract to purchase alternate energy 
(including power generated from windmills and 
solar ponds and Ocean Thermal Energy 
Conversion) must provide that any loss or damage 
to the islandwide power system, Guam Power 
Authority and the U. S. Navy or to consumers as a 
result of or proximately caused by the negligence 
of alternate energy supplier or by the quality of 
alternate energy supplied will be borne solely by 
the alternate energy supplier who will hold Guam 
Power Authority and the government of Guam 
harmless. 

(6) All interface facilities to provide usable 
alternate energy (including power generated from 
windmills, solar ponds and Ocean Thermal Energy 
Conversion) shall be installed and maintained at  
the expense of the supplier of alternate energy. 
Any such interconnections shall be at existing 
lines owned and operated by the Islandwide Power 
System, and such interfaces shaU be subject to the 
engineering standards and approval set by the 
Guam Power Authority. 

(7) Any contract to purchase alternate energy 
(including power generated from windmills, solar 
ponds and Ocean Thermal Energy Technology) 
must provide that neither the government of Guam 
nor the Guam Power Authority shall be obligated to 
purchase electrical power not needed by the Guam 
Power Authority. 

SOURCE: Added by P.L. 17-77. 
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58307. Provision of Land/Easement . 
The Power of Eminent Domain (condemnation) shall 

not be used by the government of Guam or the Guam 
P a w  Authority to provide -land far alternate energy 
sources or to provide land to lease to alternate 
energy suppliers. It  shall be the exclusive 
responsibility of the alternate energy supplier to cope 
with land/easement problems, and neither the 
government of Guam nor the Guam Power Authority 
shall be under any obligation to provide land to 
alternate energy suppliers. 

SOURCE: Added by P.L. 17-77. 

58308. Leased Government Land. 
If the government of Guam or the Guam Power 

Authority leases any land belonging to the 
government of Guam or the Guam Power Authority for 
alternate energy to private alternate energy suppliers 
for alternate energy related purposes, such lease 
shall be for the fu l l  fair market rental value of the 
land (based upon the value at  the highest and best 
use) and contain provisions canceling the lease and 
reverting the land to the government of Guam or the 
Guam Power Authority if not developed for alternate 
energy purposes within three (3) years, and 
canceling the lease and reverting the land to the 
government of Guam or the Guam Power Authority 
whenever the land is no longer being primarily 
utilized for alternate energy purposes. 

SOURCE: Added by P.L. 17-77 

58309. Purchase of Alternate Energy. 
In the event that the Guam Power Authority or the 

Governor of Guam determines that purchase of 
alternate energy from private developers or 
development of any alternate energy source which 
does not comply with the guidelines of the Act is 
feasible and in the best interests of the territory of 
Guam and the Guam Power Authority, then the 
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Governor shall present to the Legislature a f u l l  
detailed development plan and a complete cost 
analysis, cash flow and capital improvement plan for 
devdopment af that alternate energy source. The 
submission shall fully justify departure from the 
above plans and demonstrate why such plan is in the 
best interests of the people of Guam. The Governor 
shall accompany such plan with proposed legislation to 
amend this Act. In such event, the Legislature may 
consider such plan in deciding whether or not to pass 
legislation amending this Alternate Energy Plan for 
Guam Act. 

SOURCE: Added by P.L. 17-77 

58310. Expenditure of Exxon Funds. 
The Guam Energy Office and the Governor of Guam 

shall submit a program plan to the Legislature for 
approval prior to spending any funds received from 
or pursuant to U.S. Public Law 97-377 Section 155, 
the Court Case of U.S. vs.  Exxon (TECA Nos. 91-100 
(Consolidated) and the case of "In re Department of 
Energy Stripper Well Exemption Litigation (MDL No. 
378). " No money shall be spent by the Guam Energy 
Office, the Governor, or the territory of Guam from 
any of the above without prior concurrence by law. 

SOURCE: Added by P.L. 18-30:21. 





PUBLIC LAW NO. 21-117 

Bill No. 898 ~ n t i o d u c e d  b y  : T . V . C . Tanaka 
Date Became Law: J u l y  15, 1992 A.C. Blaz J. T .  San Agust in 
Governor's Action: Approved D. Parkinson J . G .  Bamba 

D.F.  Brooks J . P .  Aguon 
E. P .  Arriola M.Z. Bordallo 
H.D. Dierki ig  E.R.  Duenas 
E.  M. Espaldon C. T. C. Gzt ier rez  
P . C .  Lujan G. Maill% 
M.D. A. Manibusan M. J .  Reidy 
M.C. Ru th  F.R.  Santos 
D.L.G. Shimizu A.R .  Unpingco 

AN ACT TO PROVIDE EMERGENCY 
ELECTRICAL GENERATION RELIEF FOR THE 
TERRITORY BY ADDING 558113.1 THROUGH 
8113.13 AND 512016.1 TO TITLE 12 OF THE 
GUAM CODE ANNOTATED IN ORDER THAT 
THE GUAM POWER AUTHORITY AND THE 
PUBLIC UTILITIES COMMISSION MAY 
COOPERATE IN THE EXPEDITED 
PROCUREMENT O F  ADDITIONAL 
GENERATING EQUIPMENT FOR THE 
ISLAND-WIDE POWER SYSTEM, 
APPROPRIATING FOR THE ACQUISITION OF 
SUCH EQUIPMENT, AND FOR SKIP. 

Section 1.. . 
Section 2 . .  . 
Section 3 . .  . 
Section 4 . .  . 
Section 5 . .  . 
Section 6.. . 
Section 7 . .  . 
Section 8. . . 
Section 9 . .  . 
Section 10. .  . 
Section 11.. . 
Section 12. . . 
Section 13 . .  . 
Section 14. . . 
Section 15. . . 

58113.1 added  t o  12 GCA. 
58113.2 added t o  12 GCA. 
58113.3 added  t o  12 GCA. 
58113.4 added t o  12 GCA. 
58113.5 added t o  12 GCA. 
58113.6 added t o  12 GCA. 
58113.7 added  t o  12 GCA. 
58113.8 added  t o  12 GCA. 
512016.1 added t o  12 GCA. 
58113.9 added  t o  12 GCA. 
58113.10 added  t o  12 GCA. 
58113.11 added t o  12 GCA. 
58113.12 added t o  12 GCA. 
58113.13 added t o  12 GCA. 
Appropriation f o r  SKIP'S c u r r e n t  mainland 
tou r .  

BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. 58813.1 is added t o  Title 12, Guam Code Annotated, 
t o  r ead :  

"58113.1. Expedited procurement  of genera tors .  In o r d e r  
t o  provide immediate relief from the  critical power shor tage  



existing in 1992, the Guam Power Authority (herein called 
"GPA"), with all deliberate speed, and with the consent of the 
Public Utilities Commission (herein called "PUC") , shall procure 
and install generators adding at least 76 megawatts more or less 
of nameplate generating capacity to the Island-Wide Power System 
("IWPS"). GPA has determined what equipment it shall procure, 
weighing the time necessary to make the equipment an efficiently 
operating component of the IWPS, the per kilowatt hour cost of 
the equipment, factoring in the maintenance cost -3£ the 
equipment over its anticipated usable life, and the compatibility 
of the equipment with the long-range capital improvement plans 
for the I\\PS." 

Section 2 .  $8113.2 is added to Title 12,  Guam Code Annotated, 
to read: 

"58113.2. Interim debt. Procurement by GPA of the 
generators and ancillary equipment, land and buildings will 
require long-term financing in the form of revenue bonds or 
capital leases, or a combination of both. 

Peneing issuance of revenue bonds, in order to identify 
funds sufficient to enable GPA forthwith to enter into contracts 
and obligations incident to procurement and installation of the 
generators and ancillary equipment, and to enable GPA to obtain 
or provide for interim funding, the Governor may guarantee the 
repayment by GPA of such interim debt in an amount not to 
exceed S4S.6 million. In order to reduce the amount of interim 
debt, the Governor is authorized to transfer to GPA from any 
funds of the government of Guam or appropriated by statute, 
excluding appropriations to the Judicial or Legislative Branches, 
such sums as he may identify as available, without interest, to 
be repaid not later than September 1, 1993 from fund proceeds 
herein autnorized. If the Governor identifies other sources 
which require Legislative approval he shall promptly introduce a 
bill requesting approval to use these funds. All sums advanced 
by the government of Guam to expedite the interim financing 
loan shall be repaid promptly from the bond proceeds. 

GP.1 presently has outstanding long-term and other 
indebtedness which includes that to the Federal Financing Bank 
("FFB") vith certain restrictive covenants. 

Without retirement of the FFB indebtedness, which include 
covenants preventing parity of new indebtedness, GPA is at an 
extreme disadvantage in obtaining additional long-term debt. 
Further, GPA has an existing short term $26,000,000 bank loan 
which is intended to be replaced by issuance of revenue bonds 
at the earliest practicable time, and which should be replaced in 
order to enhance a new issuance here authorized. The S2O 
3lillion loan to GPA in Public Law 20-112 is hereby converted to 
a grant xiith the condition that the $800,000 interest free annual 
payment be used for debt service and a source of funding for 
the long-term debt. I' 
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Section 3. 58113.3 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.3. Long-term indebtedness. In order to enable 
GPA to obtain the best possible price to the territory, and in 
the best interest of GPA's rate payers, GPA is authorized to 
incur long-term indebtedness not to exceed $240,000,000 
maturing not later than thirty (30) years from issuance, bearing 
interest at a rate not to exceed 10% per annum, and payable 
solely from revenues of GPA. The debt service ratio c3.erage 
for the debt authorized by this Act shall not exceed an-Amount 
approved in writing by the Governor, which shall be the debt 
service coverage used by PUC in setting rates. The proceeds of 
said debt shall be used to refund GPA's existing indebtedness, 
including revenue bonds, FFB loans, the short term 
indebtedness herein authorized, and the $26 . W o n  interim debt 
and to finance the following listed projects: 

1. Procurement and installation of the generation, and 
ancillary equipment described in 58113.1; 

2 .  Refurbishment of the Weber barge; 
3. Land acquisition for generator siting; 
4. Next baseload unit (35 MW); 
5. Anigua substation construction and equipment; 
6. Upgrading of computers for central control of 

IWPS; and 
7. Replacement of deteriorated steel structures at 

Cabras supporting 115 KV buses and switch gear. 
To the extent GPA, with the approval of PUC, determines 

that as to procurement and installation of the generators and 
ancillary equipment, it is in the best interests of GPA's rate 
payers to procure by various appropriate financing means 
available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from proceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 51.148-18 of the Treasury 
Regulations. " 

Section 4. Section 8113.4 is added to Title 12, Guam Code 
Annotated, to read: 

58113.4 PUC authorization; tax-free. Such funds as GPA 
may borrow to implement the requirements of this Act, shall be 
borrowed upon such terms and conditions as shall be authorized 
by PUC pursuant to its regulatory authority ensuring that any 
rates resulting to consumers are reasonable as by 
512004 of this Title 12. 

The amount and terms for both interim and long-term debt 
authorized by the Act shall be as set by PUC, not to exceed the 
limits set by this Act. All interest on the debt and all costs of 
financing and all associated costs for new generation shall be 



capitalized so there are no associated demands on GPA cash and 
no impact on rates until construction and installation of the 
respective generators are complete and the generators concerned 
are on line and providing power, revenue and benefits to GPA 
and the people of Guam. On behalf of the government of Guam, 
the Governor may guarantee the repayment of the interim debt. 
The term of the interim debt allowed by this Act shall be repaid 
not later than September 1, 1993, during which period long-term 
financing to pay off this debt shall be obtained by GPA; The 
interim debt terms shall allow for an early payoff =th no 
prepayment 2enalty after two (2) months, and the interest rate 
thereon shall not exceed a reasonable rate to GPA (taking into 
account non-taxability to the lender of the interest), not to 
exceed an annual actual percentage rate of 10%. The 
appropriateness, terms, conditions, fees, and interest rates of 
the debt (interim and long-term) shall be approved by the PUC. 
All expenses and costs involved in the origination of the debt 
shall be the responsibility of GPA, to be paid from the proceeds 
of said debt. 

Interest paid by GPA on long-term and interim financing, if 
any, shall be free of income and gross receipts taxation from the 
government of Guam." 

Section 5. 58113.5 is added to Title 12, Guam Code Annotated, 
to read: 

S8113.5 Transfer of Property. To provide necessary land 
for installation of the generators, for use for substations, and 
for building uses, there is hereby transferred to GPA, in fee 
simple, the following described parcels of real property, all 
hereby determined to be necessary and related to GPA's 
immediate needs for additional generation capacity and its 
operation, maintenance, transmission and distribution : 

Macheche Substation: 
Two (2) parcels of government of Guam land more 

particularly described as Lots 5246-2 and 5246-3, each situated 
in the Municipality of Dededo, each containing an area of 3,716t 
square meters or 40,000t square feet, each as shown on the map 
recorded in the Department of Land Management on June 6, 
1988, under Document Number 399099. 

Ani,gua Substation: 
A parcel of government of Guam land Inore particularly 

described as Lot No. 1361-1-C SEW, situated in Anigua, 
Municipality of Agana, containing an area of 1,522t square meters 
or 16,3822 square feet, as shown on the map recorded in the 
Department of Land Management on February 11. 1981 under 
Document Sumber 319048. 

T&D/Supply Warehouse Relocation: 
A parcel of government of Guam land more particularly 

described as Lot No. 10122-13-Rl, situated in the Municipality of 
Dededo, containing an approximate area of 32,115t square meters 
or 345,5512 square feet, as shown on the map recorded in the 



Department of Land Management on May 26, 1988 under Document 
Number 398768. " 
Section 6. 58113.6 is added to Title 12, Guam Code Annotated, 

to read: 
"S8113.6. Generators at  the Hospital. Subject to 

agreement between the Guam Memorial Hospital Authority 
("GMHA") and GPA whereby GMHA makes available to GPA at the 
Guam Memorial Hospital site sufficient land for i~istallafion of 
electrical generators and related anciUary equipment, imluding 
fuel storage, and in consideration of such agreement, should a 
shortage of electrical supply otherwise occur, from and after 
commissioning of that generating capacity to be installed at the 
Guam Memorial Hospital site, GPA will apportion to GMHA 
sufficient electrical supply from the generating capacity there 
installed to meet the needs of GMKA; provided, however, that 
the terms and conditions of any such agreement between GMHA 
and GPA shall be subject to prior review and approval of PUC," 

Section 7. 58113.7 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.7. Conditional uses approved. To permit use by 
GPA of the parcels of land described in 558113.5 and 8113.6 of 
this Title for public utility uses, GPA is hereby granted such 
conditional uses. " 

Section 8. 58113.8 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.8. Waiver of procurement requirements. In view of 
the urgency for procurement of the generators and ancillary 
equipment, the requirements of Part B ,  Article 3, Chapter 5, 
Title 5, Guam Code Annotated, are hereby waived and GPA is 
hereby authorized to utilize such method of source selection as it 
deems necessary, subject to the approval of PUC for the 
generators and ancillary equipment described in §§8113.10 and 
8113.12 of this Title and as shown on GPA Exhibit I attached to 
the Act of which this section is a part.'' 

Section 9. 512016.1 is added to Title 12, Guam Code Annotated, 
to read: 

"S12016.1. Exemption from certain provisions. In the 
conducting of any hearing pertaining to the implementation of the 
provisions of the act authorizing the emergency procurement of 
generating equipment (Bill No. 898, 21st Guam Legislature) the 
Commission shall be exempt from the provisions of §I2016 of this 
Chapter. The Comnission is requested to act upon any request 
of the Guam Power .Authority ("GYX") having to do with the 
implementation of such act expeditiously in order to enable GPA 
to timely accept such bids as it has received as may be approved 
by the Commission; provided, however, that the Commission's 
authority under 512004 of this Chapter to determine the need, 

5 



prudence and timing of contracts and obligations contemplated by 
such act is recognized and confirmed." 

Section 10. 58113.9 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.9. Liquidated damages. GPA shall provide that any 
contract awarded to a bidder to provide GPA with a generating 
unit shall include in the contract a provision which will impose 
liquidated damages of not less than $2,000 per day for eZch day 
beyond an agreed date that the contractor promises to aaivate a 
specific generating unit. The provisions in this section shall not 
apply in the case of force majeure to the extent of delays caused 
by such force majeure. The provisions of this section can not 
be waived. " 
Section 11. s8113.10 is added to Title 12, Guam Code 

Annotated, to read: 
"58113.10. Dates when generators go on line. GPA did, 

on July 10, 1992, provide the Legislature, while sitting as a 
Committee of the Whole, with a List of the specific dates that 
each of the following generating units purchased by the 
authorization contained in this Act will come on line and be 
producing electricity for the IWPS. Such dates were: 

Generation Unit In-Service date* Ten. Location 
2-3616 Caterpillar, 9.6 MI< May 31, 1993 Talofofo 

(4.8 MW each) 
2-3616 Caterpillar, 9.6 MW June 30, 1993 GMH 

(4.8 M% each) 
I-LM2500.21. 6 MW April 30, 1993 Macheche 

(Gas Turbine) 
4-3616 Caterpillar, 19.2 MW Aug. 31, 1993 New Site 

(4.8 MW each) 
Weber CT1 (8 MW) Jan. 31, 1993 Existing 
Weber CT2 (8 MW) Feb. 28, 1993 Existing 

* In-Service Date means the date the unit is up and 
providing power to the IWPS. 
The Authority shall also provide the Speaker of the Legislature 
and the Governor of Guam a detailed explanation as to why a 
specific dateline cannot or has not been met within ten (10) days 
of the date missed." 

Section 12. 58113.11 is added to Title 12, Guam Code 
Annotated, to read: 

"58113.11. Power to southern Guam. Any generating units 
purchased with the funds authorized by this Act and which are 
sited to the south of a line extending from the northernmost 
point in Agat to the northernmost point in Yona and are 
activated to supplement the IWPS shall be used to provide 
electric power to the villages of Yona, Talofofo, Inarajan, 
Merizo, Umatac, Agat and Santa Rita first, and only secondarily 
for the rest of the IWPS; provided, that all parts of the island 



share equally in any loadshedding. Excess electricity from these 
generating units may then be used to provide electric power to 
the Manengon.Hills project only i f  there is adequate power for 
the rest of the island. 

Section 13. 58113.12 is added to Title 12, Guam Code 
Annotated, to read: 

"58113.12. Awards to specific bidders. Of the generating 
equipment to provide the 76 megawatts more or less of eIGtricity 
authorized by this Act 60 megawatts shall be purchased From the 
bidders listed in this section, and 16 megawatts will be achieved 
as a result of the refurbishment of the Navy's Weber Barge. 
The new units shall be purchased from the bidders Pacific 
Machinery and Stewart 8- Stevenson. These are the successful 
bidders to supply new generators to GPA as shown in GPA 
Exhibit I, attached to this Act and made a part thereof by 
reference. If such units as are described in this Act are not 
purchased pursuant to said bids, this Act shall be a nullity. 
The units purchased must be new units and may not be replaced 
or substituted with rebuilt units. PUC may waive bid defects or 
minor technical changes as recommended or approved by GPA. " 
Section 14. 58113.13 is added to Title 12, Guam Code 

Annotated, to read: 
"58113.13. Repayment of FFB debt. Part of the funds 

authorized to be borrowed by this Act shall be used to purchase 
the entire debt held by FFB and GPA must use the FFB Reserve 
fund to offset the balance to be paid." 

Section 15. Appropriation for SKIP. Sixteen Thousand Nine 
Hundred Seventy -Four Dollars ($16,974) are appropriated from the 
General Fund to SKIP Entertainment Company ("SKIP") to supplement 
travel funds needed to complete SKIP'S current mainland tour. 





PUBLIC LAW NO. 21-133 
. . 

B So.  955 (LS) Introduced by: 
Date Became Law: Sep. 3, 1992 J.T. San Agustin 
Governor's Action: Approved E. P .  Arriola 

H. D. Dierking 
G. Mailloux 
F.R. Santos 
J.G. Bamba 
D.F. Brooks 
E.M. Espaldon 
M . J .  Reidy 
T.V.C. Tanaka 

C. T .  C. Gutierrez 
J.P. Aguon 
M.Z .  Bordallo 
P.C. Lujan 
D .  Parkinson 
D.L.G. Shirnizu 
A.C. BlazL 
E.R. DuEnas 
M. D . A. Manibusan 
M.C. Ruth 
A. R . Unpingco 

AN ACT TO AMEND 68113.3 OF TITLE 1 2 .  ~~- ..-- - -  --- - ~ --- - -  - - -  ~ - 

GUAM CODE ANNOTATED, ON THE 
ISSCANCE OF LONG-TERM IKDEBTEDNESS 
OF THE GUAM POWER ACTHORITY, ASD TO 
ADD 5555.50 AND 55.51 TO TITLE 9,  GUAM 
CODE ANXOTATED, ON THE THEFT OF 
GOVERNMENT EhlERGEXCY EQUIPlIENT . 

Section 1. . . Amended 12  GCA 58113.3. 
Section 2 .  . . Added Title 9 GCA 5555.50 and 55.51. 

BE IT EXACTED BY THE PEOPLE OF THE TERRITORY OF GKAM: 

Section 1. 88113.3 of Title 12, Guam Code Annotated, is amend- 
ed to read: 

"88113.3 Long-term indebtedness. In order to  enable GPA 
to obtain the best possible price to the terri tory,  and in the 
best interest of GPA's rate payers, GPA is authorized to incur 
long-term indebtedness not to exceed $258,000,000 maturing not 
later than thirty (30) years from issuance, bearing interest at  a 
rate not to exceed 10% per annum, and payable solely from 
revenues of GPA. Notwithstanding 58210, Title 12, Guam Code 
Annotated, without fur ther  approval by legislation, but subject 
to the approval of PUC, the indenture pursuant to  which the 
indebtedness is issued may include any and all covenants and 
agreenients described by said 58210. The debt service coverage 
ratio used in the rate  covenant for  the debt authorized by this 
Act shall not exceed at1 amount approved in writing by the 
Governor, and shall be the debt service coverage ratio hereafter 
used 'by PVC, together with other appropriate factors, in setting 
rates.  The indenture may also include a pledge by the govern- 
ment of Guam not to repeal, amend or modify Chapter 12 of Title 
1 2 ,  Guam Code Annotated, in any way that would substantially 
impair the powers, duties or effectiveness of the PUC thereunder 
in relation to GPA and its ra tes .  The proceeds of said debt 
shall be used to refund GPA's existing indebtedness, including 
revenue bonds, FFB loans, the short-term indebtedness herein 



authorized, and the $26 million interim debt and to finance the 
following listed projects: 

I .  Procurement and installation of the generation, and 
ancillary equipment described in 58113.1; 

2 .  Refurbishment of the Weber barge; 
3. Land acquisition for generator siting; 
4 .  Next baseload unit (35 X l V )  ; 
5. Anigua substation construction and equipment; 
6 .  Upgrading of computers for central coiitrol of 

IWPS : - - - - -  

7 .  Replacement of deteriorated steel structures a t  
Cabras supporting 115 KV buses and switch gear: and 

8. Procurement and installation of stand-by genera- 
tors for water wells and booster stations in the island\iide 
water, sewer, and power systems. 
To the extent GP.4. with the approval of PUC, deternlines 

that as to procurement and installation of the generators and 
ancillary equipment, it is in the best interest of GPA's rate 
payers to procure by various appropriate financing means 
available, GP.A is hereby authorized to do so. 

To the extent costs a re  incurred or advances a re  received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from proceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 51.148-18 of the Treasury 
Regulations. " 

Section 2 .  Yew §$55.50 and 55.51 are hereby added to Title 9, 
Guam Code Annotated, to rend: 

"555.50. Damaging, stealing or  receiving stolen government 
generators, telephones, o r  emergency o r  utility equipment. A 
person commits a felony in the second degree if he intentionally 
damages or steals any generator, power pole, porier line, tele- 
phone, telephone line, telephone facility, water meter, o r  other 
emergency or utility equipment owned or installed by the gov- 
ernment of Guam, its agencies or instrumentalities. 

555.51. Receiving stolen government generators, telephones 
or  emergency utility equipment. -4 person commits a felony in 
the second degree if lie receives any stolen generator, power 
pole, power line, telephone, telephone line, telepllone facility, 
water meter, or other emergency or  utility equipment owned or 
installed by the government of Guam. its agencies or instrumen- 
talities, knor\.ing such item is stolen. " 



PUBLIC LAW NO. 22-26 

Bill No. 548 (LS) 
Date Became Law: September 21, 1993 
Governor's Ation: Approved 

Introduced by: D. Parkinson 
T. C. Ada 
T. S. Nelson 
M. Z. Bordallo 
E. P. Aniola 
C.T.C. Gutierrez 
V. C. Pangelinan 
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J. G. Bamba 
D. F. Brooks 
M. D. A. Manibusan 
A. R Unpingco 

J. P. Aguon 
H. D. Dierking 
P. C. Lujan 
E. D. Reyes 
D. L. G. Shimizu 
A. C. Blaz 
F. P. Carnacho 
T. V. C. Tanaka 

AN ACT TO AMEND lTEM 4. OF g8113.3, TlTLE 12, GUAM 
CODE ANNOTATED (PUBLIC LAW 21-117), ON THE 
AUTHORITY OF THE PUBLIC UTILITY COMMISSION TO 
DETERMINE THE MEGAWATTS FOR BASE LOAD 
GENERATORS. 

Section 1 ... Amends Item 4 of 58113.3 12 GCA. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
Section 1. Removal of restriction in order to provide for additional base 

load generation for Guam Power Authority. (a) Legislative findings and intent. 
The Legislature finds that item 4. of 58113.3 of Title 12, Guam Code Annotated, 
added in Public Law 21-117, is restrictive in that it limits the purchase of new 
base load generation to 35 Megawatts. It is the intent of the Legislature that the 
determination of required megawatts in the purchase of new base load generation 
shall be determined by the Public Utilities Commission. 

(b) Amendment of item 4 of 58113.3 of Title 12, Guam Code Annotated, to 
remove restriction on obtaining base load generation. Item 4. of 58113.3 of Title 
12, Guam Code Annotated, added in Public Law 21-117, is amended to read: 
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"4. Next baseload unit having between 34.5 and 40 megawatts of capacity unless 
some greater capaaty is recommended by the GPA board of directors, and 
approved by the PUC." 
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Bill No. 1068 (COR) 
Date Became Law: July 14,1994 
Governor's Action: Approved 

Introduced by: Committee on Rules 

At the request of the Governor 

AN ACT TO APPROVE THE TERMS AND 
CONDITIONS OF THE ISSUANCE OF GUAM 
POWER AUTHORITY ROVENUE BONDS, AND TO 
UTILIZE CERTAIN UNMPENDED F ~ & D s  TO 
CARRY FORWARD GUAM'S WORLD WAR I1 
MONUMENT. 

Section I... 
Section 2.. 
Section 3... 
Section 4... 
Section 5... 
Section 6... 
Section 7... 
Section 8... 
Section 9... 
Section 10 ... 

Legislative findqs. 
Approval of terms and conditions of GPA bonds. 
Local sale of bonds. 
Terms of borrowing. 
Liquidated damages. 
Dates generators and substations are to go on line. 
No circumvention of PUC responsibilities. 
Cost of projects. 
Expenditure of unused funds. 
Reappropriation for World War I1 monument. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative find-. (a) %203 of Title 12, Guam Code 
Annotated, that the Board 2 Directok ("the Board) of the Guam Power 
Authoritv (%PA") is authorized to incur indebtedness bv the issuance of revenue 
bonds tdraise funds for the purpose of establishing thLe1ectric power system of 
GPA, or of acquiring lands for said system, or of acquiring, constructing, 
improving, equipping, maintaining, repairing, renewing, replacing, reconstructing 
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or insuring said system, or any part thereof, or for the purpose of refunding any 
such bonds. 

Cb) Subsection Q of e103, Title 12, Guam Code Annotated, provides that 
agencies and instrumentalities of the government of Guam shall issue obligations 
only by means of and through the agency of the Guam Economic Development 
Authority ("GEDA). 

(c) Said subsection (k) further provides that GEDA shall not sell any 
obligations without the approval by the Legislature of the terms and conditions 
of the issuance of the obligations. 

(d) The Legislature has been presented with a copy of the indenture of GPA 
dated as of December 1,1992 (the "Indenture"), previously approved by the Board 
of Directors of GEDA, and a proposed fonn of supplemental indenture pursuant 
to which GPA proposes to issue revenue bonds for purposes set forth in 
paragraph (a) of this section. 

(e) Said proposed form of supplemental indenture has been presented to the 
Board of Directors of GEDA which has ado~ted a resolution a ~ ~ r o v i n e  the sale 
of GPA revenue bonds pursuant to the pr&ions of the Inde&re a& one (1) 
or more supplemental indentures m the form presented to GEDA. 

Section 2. Approval of terms and conditions of GPA bonds. The 
Legislature, pursuant to subsection (k) of e103, Title 12, Guam Code Annotated, 
hereby approves the terms and conditions of the issuance by GPA of revenue 
bonds as approved by the Public Utilities Commission ("PUC') in its order dated 
May 31, 1994 in PUC Docket 93404, in one (1) or more series in an aggregate 
principal amount not to exceed One Hundred Two Million Nine Hundred 
Thousand Dollars ($102,900,000), with a final maturity not exceeding thirty (30) 
years and bearing interest at a fixed or variable rate not exceeding nine percent 
i9&) per mum,-md payable solely from the revenues of GPA. - 6 e  bonds shall 
be issued pursuant to the Indenture and one (1) or more supplemental indentures 
in the forb of the supplemental indenture presented to &s Legislahue, which 
Indenture and form of supplemental indenture, as attached to the Committee 
Report for this Act, are hereby approved by the Legislature as provided in 58210 
of Title 12, Guam Code Annotated. The proceeds of such bonds may be applied 
to pay for the costs of issuance thereof, for accrued and capitalized interest 
thereon, for aedit enhancement therefor, to provide for reserves and to pay the 
costs of the following capital projects 
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A. Generator. Procurement and inshllation of one (1) approximately 39.5 
megawatt slow speed diesel baseload generating unit to be installed at the Cabras 
Power Plant location along with necessary ancillary equipment buildings, and 
costs incidental thereto; 

B. Substations. Construction and installation of the following substations, 
along with necessary ancillary equipment, buildings and costs incidental thereto: 

- 

(i) GAA substation A 34.5 /13.8 KV substation for the expanded A. B. 
Won Pat International Air Terminal; 

(ii) Pagat substation A 34.5 / 13.8 KV substation at Pagat near Routes 
26 and 15, to accommodate existing deficienaes and normal growth in the 
area; 

(iii) Tamuning substation. A 115 / 34.5 KV substation in Tamuning to 
improve low voltage conditions in the central area in Tamuning; 

(iv) Umatac substation. A 34.5 / 13.8 KV substation in Umatac to 
alleviate overloading of the Talofofo and Apra substations; 
Provided, however, that approval by the Legislature of the four (4) projects 

desaibed in this subparagraph B is conditional upon such projects being 
approved by PUC. 

Section 3. Local sale of bonds. GPA and GEDA shall undertake their best 
efforts to cause a portion of any bonds approved pursuant to this Act to be 
offered for sale in Guam, as well as in other jwhktions, if and to the extent that 
such offer and any sales resulting from such offer do not increase the cost to GPA 
and GEDA of issuing and repaying such bonds. 

Section 4 Terms of borrowing. Such funds as GPA may borrow to 
implement the provisions of this Act shall be borrowed upon such terms and 
conditions as shall be authorized by the Board of GPA, the Board of Directors of 
GEDA, and PUC pursuant to the latter's rregulatory authority, ensuring that any 
rates resulting to consumers are reasonable as provided by §I2004 of Title 12, 
Guam Code Annotated. 

The amount of debt authorized by this Act shall be as set by PUC, not to 
exceed the limits set by this Act. All interest on the debt and all costs of 
financing and all associated costs for the new generation and each of the new 
substations shall be capitalized so there are no associated demands on GPA cash 
and no impact on rates until construction and installation of the generator and the 
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new substations are complete and the generator and the new substations are on 
line and providing power, revenue and benefits to GPA and the people of Guam. 
All expenses and costs involved in the origination of the debt shall be the 
responsibility of GPA, to be paid from the proceeds of said debt 

Interest paid by GPA on the bonds authorized by this Act shall be free of 
income taxation by the govenunent of Guam. 

Section 5. Liquidated damages. GPA shall provide that any contract 
awarded to a bidder to provide GPA with a generating unit or a substation shall 
include in the contract a provision which will impose liquidated damages of not 
less than Two Thousand Dollars ($2,000) per day for each day beyond an agreed 
date that the contractor promises to activate the generating unit or construct the 
substation. The provisions of this section shall not apply in the case of force 
majeure to the extent of delays caused by such force majeure. The provisions of 
this section may not be waived. 

Section 6. Dates generator and substations are to go on line. The General 
Manager of GPA has stated that the generator to be purchased and installed 
under this Act will become operational and actually provide power to the Island 
Wide Power System ("IWPS") twenty-one (21) calendar months after the contract 
to provide the generator is signed or twenty-one (21) months after the effective 
date of this Act, whichever is later, and that the new substations will be in service 
by the following dates: GAA substation by May of 1995; Pagat substation by 
August of 1996; Tamuning substation by January of 1996; and Umatac substation 
by March of 1996. The General Manager of GPA will provide the Speaker of the 
Legislature and the Governor of Guam a detailed explanation as to why any of 
the dates specified above are not met, within ten (10) days of a date being 
missed. 

Section 7. No circumvention of PUC responsibilities. Notwithstanding any 
other provision of law, nothing in this Act may be used to drcumvent the duties, 
responsibilities or powers of PUC in regard to the request for funding for the 
generator and the substations described in this Act. All contracts and purchases 
made by GPA in carrying out the provisions of this Act shall be undertaken in 
accordance with the Procurement Laws of Guam. The generator, substations, and 
ancillary devices purchased under this Act will be new. 

Section 8. Cost of projects. The proceeds of the bonds authorized by this 
Act shall be apportioned among the authorized projects as follows: 
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Project% Construction Costs: 
Slow Speed Diesel Baseload 
Generator (39.5 megawatts), $62532.000, 

GAA 34.5 /13.8 KV Substation 
and Transmission Lines, 2,828,000, 

Pagat 34.5 /13.8 KV Substation, 3,623,000, 

Tamuning 115 / 345 KV Substation, 3,616,000, 

Umatac 34.5 /13.8 KV Substation, 3228.000, 

Total equipment and construction costs: $75,827,000. 

In addition, the costs and expenses of issue discount, debt service reserves, 
acaued and capitalized interest, costs of issuance, credit enhancement, and 
underwriter's discounts in the aggregate total of $27,073,000. are approved, 
making the total authorized issue $102,900,000, as approved in Section 2 of this 
Act. 

In the event any of the five (5) projects does not cost as much as is 
apportioned for it, the unexpended balance for such project may be used only to 
supplement the cost of one (1) or more of the other projects set out in this Act 
and may not be transferred to any other project or spent for any other purpose, 
except to accelerate payment of the principal on the bonded indebtedness by 
prepaying the same, without the specific approval of the Legislature by statute. 

Section 9. Expenditure of unused funds. Any unused funds left over after 
the purchase and installation of the generator, substations, and ancillary 
equipment directly necessary for the installation of the generator and substations 
authorized by this Act may not be expended without subsequent, specific 
statutory authority, except to accelerate payment of the principal on the bonded 
indebtedness by prepaying the same, as may be authorized by PUC and by the 
terms of the bonds. 

Section 10. Reappropriation for World War11 monument. The unexpended 
balance in the sum of Six Thousand Four Hundred Sixty-Two and Ninety Cents 
($6,462.90) of the appropriation set out in paragraph (a) of Section 7 of Public Law 



21-142 to the Committee on Rules to defray transition costs for Congressman 
Robert A. Underwood is hereby reappropriated to the Office of Congressman 
Robert A. Underwood to verify, print, and publish in the Pacific Daily News 
or other newspapers the list of names to be placed on the monument honoring 
the contributions and sacrifices of the people of Guam during World War 11. 
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CHAPTER 8 

GUAM POWER AUTHORITY 

NOTE: AU references in thh Chapter to " D e p a r U n e n t / ~ r  of 
Finance" changed to "DeporhmtlDirectm of Administration" pmuant M 
P.L. 9-239. 

Article 1. General Provisions. 
2. Guam Power Authority Revenue Bonds. 
3. Alternate Energy Plan. 

Article 1. General Provisions 

58101. Short Title. 
58102. Definitions. 
58103. Estabiishment. 
58104. Powers. 
58105. Power, Duty to Connect. 
58105.1. Streetlight Disconnection Notice. 
58106. [Repealed]. 
58107. Board of Directors. 
58108. General Manager. 
58109. Assistant General Manager: Engineering and 

Technical Services. 
58110. Same: Administration and Fiscal Services. 
58111. Same: Operations and Distribution. 
58112. Other Officers. 
58113. Acquisition of Existing Systems. 
58113.1. Expedited procurement of generators. 
58113.2. Interim debt. 
58113.3 Long-term indebtedness. 
58113.4 PUC authorization; tax-free. 
58113.5 Transfer of Property. 
58113.7. Conditional uses approved. 
58113.8. Waiver of procurement requirements. 
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58113.9. Liquidated damages. 
58113.10. Dates when generators go on line. 
58113.11. Power to Southern Guam. 
58113.12. Awards to specific bidders. 
58113.13. Repayment of FFB debt. 
58114. Indebtedness. 
58115. Exemption from Taxation, and In-Lieu Payments. 
58116. Contracts and Purchases. [Repealed] 
58117. Accounting and Expenditures. 
58118. Employment. 
58119. No generators near schools. 
58120. Authority liable for damage. 

58101. Short mtle. This Article may be cited as the 
Guam Puwer Authority Act of 1968. 

SOURCE: p 1 m  GC. 

58102 Definitions. As used herein, unless otherwise 
indicated: 

(a) Authority means the Guam Power Authority; 
(b) Board means the Board of Directors of the Authori- 

ty; 
(c) Director means a member of the Board. 
SOURCE: $21501 GC. 

58103. Establishment. There is within, and a public 
corporation and autonomous instrumentality of, the 
govenunent of Guam, a Guam Power Authority. 

SOURCE: 91502 GC. 

COURT DECISIONS: D.C.GUAMAPP.DN. 1981 Under the laws of 
Guam the Guam Power Authority is a part of the government of 
Guam and, therefore, an employee injured in the course of his work 
has an exclusive remedy against his employer, thus preduding a 
separate course of adion against the Government. Gueuero v. 
Government of G u m  D.C. Civil MO443A. 
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58104. Powers. The Authority shall have and exercise 
each and all of the following powers: 

(1) Generate, transmit, distribute, sell and exchange 
electric power on Guam; 

(2) Acquire, in accordance with litle W-A of the 
Government Code and subject to the laws of Guam, by 
grant, purchase, gift, devise or lease, or by the exercise of 
the right of eminent domain in accordance with the 
provisions and subject to the limitations of 21 GCA Chapter 
15, and hold and use any real or personal property neces- 
sary or convenient or useful for the carrying on of any of 
the powers pursuant to the provisions of this Chapter; 
provided further that the Authority shall not enter any 
agreement for the purchase of oil or any other petroleum 
product which extends longer than five (5) years; 

(3) Establish its internal organization and management 
and adopt regulations for the administration of its opera- 
tions; 

(4) Establish and modify from time to time, with 
approval of the Public Utility Commission, reasonable rates 
and charges for electric service at least adequate to cover 
the full cost of such service, including the cost of debt 
service, and collect money from customers using such 
service, all subject to any contractual obligation of the 
Board to the holders of any bonds; and refund charges 
collected in emr. 

(5) Enter into contracts and execute all instruments 
necessary or convenient in the exercise of its powers, adopt 
a seal and sue or be sued in its own corporate name; 

(6)  Construct works along or across any street or public 
highway or watercourse or over any of the lands which are 
the property of the Temtory; and with respect to federal 
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lands, the Authority shall have the same powers with 
respect to the construction of such works as possessed by 
the govenunent of Guam. The Authority shall restore any 
such street or highway to its former state as near as may be 
and shall not use it in a manner to impair unnecessarily its 
usefulness; 

(7) At any time or from time to time, incur indebted- 
ness pursuant to Article 2 of this Chapter; 

(8) Enter into contracts with the Government of the 
Temtory or with the United States for loans or grants; 

(9) Employ, retain or contract for the services of 
qualified managers, special~sts or experts, as individuals or 
as organizations, to advise and assist its Board of Directors 
and employees; 

(10) Adopt such rules and regulations as may be 
necessary for the exercise of the powers and performance 
of the duties conferred or imposed upon the Authority or 
the Board by this Article; 

(11) Control, operate, improve, equip, maintain, repair, 
renew, replace, reconstruct, alter and insure the electric 
system subject to compliance with any applicable zoning, 
building and health regulations of the temtory of Guam; 

(12) Do any and all other things necessary to the full 
and convenient exercise of the above powers. 

Nothing contained in this Section or elsewhere in this 
Article shall be construed directly or by implication to be in 
any way in derogation or limitation of powers conferred 
upon or existing in the Authority or the Board by virtue of 
any provisions of the Organic Act of Guam or statutes of 
the Temtory or any other provisions of this Code. 
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SOURCE: g1503 GC; Subsdon (2) amended by P.L. 16-124 and by 
P.L. 1808:16; Subsection (4) amended by P.L. 16-73, R/R by P.L. 16- 
119, amended by P.L. 17-48, R/R by P.L. 17-74. 

58105. Power, Duty to Connect. Notwithstanding any 
other provision of the Govenunent Code of Guam [the 
Guam Code Annotated] or any duly promulgated rule or 
regulation except those service rules and regulations of the 
Authority, the Authority shall not refuse to connect electri- 
cal power to any single family residence because said 
residence fails to meet spedfied public health or waste 
water standards. 

SOURCE: g1503.1 GC, as added by P.L. 12-146. 

58105.1. Streetlights: Disconnection Notice. Notwith- 
standing any provision of law to the contrary the Guam 
Power Authority shall at all times provide power necessary 
for operation of at least as may public streetlights as were 
working on July 1, 1983. If the Authority does not receive 
prompt payment for such power consumption, it shall 
n o w  the Legislature and it shall not disconnect any street 
lights until thirty (30) days after so notifymg the Legisla- 
ture. 

SOURCE: Added by EL. 17-26. 

58106. [Repealed]. 
SOURCE: 91503.2 GC, added by P.L. 16-73; R/R by P.L. 1-119; R/R 
by P.L. 17-10; Subsection (a) added by P.L. 17-10, a new Subsection 
(a) added by P.L. 17-25; Subsection (a) as added by P.L. 17-10 and 
17-25 repealed by P.L. 17-48; Subsection (a) R/R by P.L. 17-48; 
Subsection (b) added by P.L. 17-48. P.L. 17-743 repealed 5215032 (12 
GCA 9106(a) and (b). 

58107. Board of Directors. (a) All powers vested in the 
Authority except as provided herein shall be exercised by 
the Board. The Board shall consist of five (5) directors, 
nominated and appointed by the Governor of Guam, by 
and with the advice and consent of the Guam Legislature. 

CH. 8 - GUAM POWER AIJI'H~RITY 
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The five (5) directors first appointed shall classify them- 
selves by lot so that their terms shall expire respectively as 
follows: June 30,1969; June 30,1970; June 30,1971; June 30, 
1972; and June 30,1973. Their successors shall be appointed 
each for a term of five (5) years from the date of the 
expiration of the term for which his predecessor was 
appointed and until his successor is appointed and has 
qualified. All vacancies occurring in the office of directors 
shall be filled by the Governor, with the advice and consent 
of the Legislature, for the unexpired term, except that if the 
Legislature is not in regular session when the vacancy 
occurs, the Governor may appoint for a term expiring at the 
end of the next regular session. 

(b) Three (3) directors shall constitute a quonun of the 
Board for the transaction of al l  business. The Board may 
adopt rules and regulations goveming the conduct of its 
affairs. It shall elect a Chairman and a Vice-Chairman from 
among the Directors. 

(c) Each director shall receive the sum of Fifty Dollars 
($50.00) for each attendance at the meetings of the Board, 
but such compensation shall not apply to more than two (2) 
meetings in any one (1) calendar month. No director shall 
receive any other compensation, but shall be reimbursed for 
actual travel, subsistence and out-of-pocket expenses 
incurred in the discharge of his responsibilities. 

SOURCE: $21504 GC. 

&108. General Manager. (a) The Board shall appoint 
a General Manager, who shall be its chief executive officer, 
and who shall serve at its pleasure and shall fix his com- 
pensation. The General Manager shall have full charge and 
control of the construction of the works of the Authority 
and of their maintenance and operation, and also of the 
administration of the business affairs of the Authority. 

CH. 8 - GUAM POWW AlJlXORlTY 
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(b) The powers of the General Manager indude the 
following: 

(i) To see that all rules and regulations of the 
Authority are enforced. 

(u) To attend all meetings of the Board and submit 
a general report of the affairs of the Authority. 

(iii) To keep the Board advised as to the needs of 
the Authority and to approve demands for the pay- 
ment of obligations of the Authority within the purpos- 
es and amounts authorized by the Board. 

(iv) To prepare or cause to be prepared all plans 
and specifications for the construction of the works of 
the Authority. 

(v) To devote his entire time to the business of the 
Authority; to select and appoint the employees of the 
Authority, except as otherwise provided by this Act, 
and to plan, organize, coordinate and control the 
s e ~ c e s  of such employees in the exercise of the 
powers of the Authority under the general direction of 
the Board. 

(vi) To cause to be published within one hundred 
twenty (120) days from the end of each fiscal year a 
financial report showing the result of operations for the 
preceding fiscal year and the financial status of the 
Authority on the last day thereof. The publication shall 
be made in the manner provided by the Board. 

(vii) To perform such other and additional duties 
as the Board may require. 

(c) The Board may contract with a corporation to 
perform any or all of the duties and to exercise any or all 
of the powers of the General Manager as provided in this 
Section and the General Manager, subject to the approval 
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of the Board, may contract with a corporation to perform 
some of the duties or to render expert and technical 
assistance in the operation of the Authority. 

SOURCE $21505 GC. 

g109. Assistant General Manager: Engineering and 
Technical Services. (a) The General Manager, with the 
consent of the Board, shall appoint an Assistant General 
Manager for Engineering and Technical S e ~ c e s ,  who shall 
serve at the pleasure of the General Manager and the 
Board. 

(b) The Assistant General Manager for Engineering and 
Technical Services shall be entitled to receive compensation 
to be determined by the General Manager with the approv- 
al of the Board. 

(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have 
full charge and control, subject to the control of the General 
Manager and the Board, of all engineering and technical 
services of the Authority. 

(d) Such Assistant General Manager shall have such 
other duties as may be designated by the General Manager. 

SOURCE: $21505.1 GC, as added by P.L. 11-57. 

§8110. Same: Administration and Fiscal Services. (a) 
The General Manager, with the consent of the Board, shall 
appoint an Assistant General Manager for Administration 
and Fiscal Services, who shall serve at the pleasure of the 
General Manager and the B o d .  

(b) The Assistant General Manager for Administration 
and Fiscal Services shall be entitled to receive compensation 
to be determined by the General Manager with the approv- 
al of the Board. 



(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have 
full charge and control, subject to the control of the General 
Manager and the Board, of all administration, accounting 
and fiscal services of the Authority. 

(d) Such Assistant General Manager shall have such 
other duties as may be designated by the General Manager. 

SOURCE: @I5052 GC, as added by P.L. 11-57. 

#Ill. Same: Operations and Distribution. (a) The 
General Manager, with the consent of the Board, shall 
appoint an Assistant General Manager for Operations and 
Distribution, who shall serve at the pleasure of the General 
Manager and the Board. 

(b) The Assistant General Manager for Operations and 
Distribution shall be entitled to receive compensation to be 
determined by the General Manager with the approval of 
the Board. 

(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have 
full charge and control, subject to the control of the General 
Manager and the Board of all operation and distribution of 
the Authority. 

(d) Such Assistant General Manager shall have such 
other duties as may be designated by the General Manager. 

SOURCE: g1505.3 GC, as added by P.L. 11-57. 

9112. Other Officers. (a) The Board may also appoint 
a Secretary, a Treasurer, a Comptroller and an Attorney, 
who shall serve at the pleasure of the Board and whose 
duties and compensation shall be fixed by the Board. The 
Board may appoint one or more assistants to any such 
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office. Any of such offices may be consolidated in one 
person. 

(b) The Secretary shall have charge of all records and 
minutes of the Board. 

(c) The Treasurer shall have custody of al l  moneys of 
the Authority and shall pay out such money only in 
accordance with the direction of the Board or as provided 
in connection with any indebtedness incurred pursuant to 
Article 2 of this Chapter. The Board shall however appoint 
the Director of Administration of Guam or any agent 
designated by him as its trustee for the payment of bonds 
issued by it and for any related purposes as the Board may 
provide. 

(d) The Attorney who must have been admitted to 
practice before the District Court of Guam, shall advise the 
Board and the General Manager on all legal matters to 
which the Authority is a party or in which the Authority is 
legally interested and may represent the Authority in 
connection with legal matters before the Legislature, boards 
and other agencies of the Temtory. The Attorney General 
shall represent the Authority in litigation concerning the 
affairs of the Authority, provided that he may delegate this 
duty to the Attorney of the Authority, with respect to any 
such litigation. 

SOURCE: 91506 GC, amended pursuant to P.L. 9-239. 

#113. Acquisition of Existing Systems. (a) On the first 
day of the month following one hundred twenty (120) days 
after the effective date of this Act or on such later date as 
the Board shall establish, the public Utility Agency of 
Guam shall transfer to the Authority: 

(i) all items of property which that Agency owns 
or controls, including construction work in progress, 
which are used exclusively for electric utility opera- 
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tions and all materials and supplies used and useful 
exclusively in connection with such properties or in the 
electric utility operations of that Agency; 

(ii) all items of property and materials and sup- 
plies used by the Agency for electric utility operations 
in common with other operations and which the 
Agency and the Authority agree to transfer; and 

(iii) all working capital, cash, accounts payable and 
receivable, deposits, advances payable and receivable, 
all books, records and maps and a l l  other rights, 
obligations, assets, liabilities, agreements and privileges 
pertaining to the electric utility properties or electric 
utility operations of the Agency. Each employee of the 
Public Utility Agency of Guam primarily engaged in 
electric utility operations at the date of the transfer 
shall be offered employment by the Authority. 
(b) As soon as practical and subject to agreement with 

the United States Navy, the Authority shall acquire by 
purchase or lease, all electric utility properties of such Navy 
which are jointly used to supply electric power and energy 
to civilian consumers, federal agencies and military installa- 
tions on Guam and are not required for exclusive use of the 
Navy and other agenaes of the Department of Defense and 
pay therefor, out of the proceeds of an indebtedness 
incurred by the Authority, such price as may be agreed 
upon. The Authority may also acquire from the Navy such 
items of general plant and materials and supplies, related 
to power operations, as may be agreed upon. Any locally 
hired civilian employee of the Navy who at the date of 
transfer is engaged primarily in the operation of the electric 
utility properties being acquired from the Navy shall be 
offered employment by the Authority. 

CH. 8 - GUAM POWW AUMORlTl 
ART. 1 - GENERAL PROVmONS - 1993 (P.L. 22-341 - P. 321 
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(c) Any person accepting employment under this 
Section shall receive not less than the straight-time rate of 
compensation he was receiving immediately before the 
transfer date. The other employment benefits and rights, 
including retirement and leave, of such transferred employ- 
ees shall be governed by the provisions of 58118 of this 
Article. Any persons so transferred who are found to be in 
excess of the personnel required for the efficient administra- 
tion of the Authority shall be retained by the Authority 
until transferred to other positions in the government of 
Guam, with the consent of the agency to which transfer is 
made. 

SOURCE: @I507 GC. 

58113.1. Expedited procurement of generators. In order 
to provide immediate relief from the critical power shortage 
existing in 1992, the Guam Power Authority (herein called 
"GPA"), with all deliberate speed, and with the consent of 
the Public Utilities Commission (herein called "PUP), shall 
procure and install generators adding at least 76 megawatts 
more or less of nameplate generating capacity to the Island- 
Wide Power System ("IWPS"). GPA has determined what 
equipment it shall procure, weighing the time necessary to 
make the equipment an efficiently operating component of 
the IWPS, the per kilowatt hour cost of the equipment, 
factoring in the maintenance cost of the equipment over its 
anticipated usable life, and the compatibility of the equip 
ment with the long-range capital improvement plans for the 
m. 

SOURCE: Added by P.L. 21-117:l. 

81132. Interim debt Procurement by GPA of the 
generators and ancillary equipment, land and buildings will 
require long-term financing in the form of revenue bonds 
or capital leases, or a combination of both. 
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Pending issuance of revenue bonds, in order to identify 
funds sufficient to enable GPA forthwith to enter into 
contracts and obligations incident to procurement and 
installation of the generators and ancillary equipment, and 
to enable GPA to obtain or provide for interim funding, the 
Governor may guarantee the repayment by GPA of such 
interim debt in an amount not to exceed $45.6 million. In 
order to reduce the amount of interim debt, the Governor 
is authorized to transfer to GPA from any funds of the 
government of Guam or appropriated by statute, excluding 
appropriations to the Judicial or Legislative Branches, such 
sums as he may identzfy as available, without interest, to be 
repaid not later than September 1,1993 from fund proceeds 
herein authorized. If the Governor identifies other sources 
which require Legislative approval he shall promptly 
introduce a bill requesting approval to use these funds. All 
sums advanced by the government of Guam to expedite the 
interim financing loan shall be repaid promptly from the 
bond proceeds. 

GPA presently has outstanding long-term and other 
indebtedness which includes that to the Federal Financing 
Bank ('TFB") with certain restrictive covenants. 

Without retirement of the FFB indebtedness, which 
include covenants preventing parity of new indebtedness, 
GPA is at an extreme disadvantage in obtaining additional 
long-term debt. Further, GPA has an existing short term 
$26,000,000 bank loan which is intended to be replaced by 
issuance of revenue bonds at the earliest practicable time, 
and which should be replaced in order to enhance a new 
issuance here authorized. The $20 Million loan to GPA in 
Public Law 20-112 is hereby converted to a grant with the 
condition that the $800,000 interest free annual payment be 
used for debt service and a source of funding for the long- 
term debt. 

CH. 8 - GUAM POW A m o m  
ART. 1 - G-L PROVISIONS - 1993 [P.L 22-34] - P. 323 
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SOURCE: Added by P.L. 21-1172. 

58113.3 Long-term indebtedness. In order to enable 
GPA to obtain the best possible price to the territory, and 
in the best interest of GPA's rate payers, GPA is authorized 
to incur long-term indebtedness not to exceed $258,000,000 
maturing not later than thuty (30) years from issuance, 
bearing interest at a rate not to exceed 10% per annum, and 
payable solely from revenues of GPA. Notwithstanding 
38210, Title 12, Guam Code Annotated, without further 
approval by legislation, but subject to the approval of PUC, 
the indenhue pursuant to which the indebtedness is issued 
may include any and all covenants and agreements de- 
scribed by said 58210. The debt service coverage ratio used 
in the rate covenant for the debt authorized by this Act 
shall not exceed an amount approved in writing by the 
Governor, and shall be the debt service coverage ratio 
hereafter used by PUC, together with other appropriate 
factors, in setting rates. The indenture may also include a 
pledge by the government of Guam not to repeal, amend 
or modify Chapter 12 of Title 12, Guam Code Annotated, 
in any way that would substantially impair the powers, 
duties or effectiveness of the PUC thereunder in relation to 
GPA and its rates. The proceeds of said debt shall be used 
to refund GPA's existing indebtedness, including revenue 
bonds, FFB loans, the short-term indebtedness herein 
authorized, and the $26 million interim debt and to finance 
the following listed projects: 

1. Procurement and installation of the generation, 
and ancillary equipment described in 38113.1; 

2. Refurbishment of the Weber barge; 
3. Land acquisition for generator siting; 
4. Next baseload unit having between 34.5 and 40 

megawatts of capacity unless some greater capacity is 

CH. 8 - GUAM POWER AUM0RIl-f 
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recommended by the GPA board of directors, and ap- 
proved by the PUC. 

5. Anigua substation construction and equipment; 
6. Upgrading of computers for central control of 

m; 
7. Replacement of deteriorated steel shuctures at 

Cabras supporting 115 KV buses and switch gear; and 
8. Procurement and installation of stand-by 

generators for water wells and booster stations in the 
islandwide water, sewer, and power systems. 

To the extent GPA, with the approval of PUC, deter- 
mines that as to prucurement and installation of the genera- 
tors and anallary equipment, it is in the best interest of 
GPA's rate payers to prucure by various appropriate fi- 
nancing means available, GPA is hereby authorized to do 
so. 

To the extent costs are incurred or advances are 
received for such projects prior to issuance of the revenue 
obligations authorized hereby, such costs may be reim- 
bursed from proceeds of such obligations. This authoriza- 
tion shall constitute an expression of the intent of the 
government of Guam to reimburse such costs for purposes 
of §1.148-18 of the Treasury Regulations. 

SOURCE: Added by P.L 21-117'3 amended by P.L. 21-133:l. Item 
4 amended by P.L. 22-26 (9/26/93). 

58113.4 PUC authorization; tax-free. Such funds as 
GPA may borrow to implement the requirements of this 
Act, shall be borrowed upon such tenns and conditions as 
shall be authorized by PUC pursuant to its regulatory 
authority ensuring that any rates resulting to consumers are 
reasonable as provided by 512004 of this litle 12. 

The amount and terms for both interim and long-term 
debt authorized by the Act shall be as set by PUC, not to 



12 GCA - A ~ O M O U S  A G E N ~  

exceed the limits set by this Act. All interest on the debt 
and all costs of financing and all associated costs for new 
generation shall be capitalized so there are no associated 
demands on GPA cash and no impact on rates until 
construction and installation of the respective generators 
are complete and the generators concerned are on line and 
providing power, revenue and benefits to GPA and the 
people of Guam. On behalf of the government of Guam, the 
Governor may guarantee the repayment of the interim debt. 
The term of the interim debt allowed by this Act shall be 
repaid not later than September 1, 1993, during which 
period long-term financing to pay off this debt shall be 
obtained by GPA. The interim debt terms shall allow for an 
early payoff with no prepayment penalty after two (2) 
months, and the interest rate thereon shall not exceed a 
reasonable rate to GPA (taking into account non-taxability 
to the lender of the interest), not to exceed an annual actual 
percentage rate of 10%. The appropriateness, terms, condi- 
tions, fees, and interest rates of the debt (interim and long- 
term) shall be approved by the PUC. AII expenses and costs 
involved in the origination of the debt shall be the responsi- 
bility of GPA, to be paid from the proceeds of said debt. 

Interest paid by GPA on long-term and interim 
financing, if any, shall be free of income and gross receipts 
taxation from the government of Guam. 

SOURCE: Added by P.L. 21-117:4. 

s8113.5 Transfer of Property. To provide necessary 
land for installation of the generators, for use for substa- 
tions, and for building uses, there is hereby transfemd to 
GPA, in fee simple, the following described parcels of real 
property, all hereby determined to be necessary and related 
to GPA's immediate needs for additional generation 
capacity and its operation, maintenance, transmission and 
distribution: 

Qi. 8 - GUAM POWER A V I H O m  
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Macheche Substation: 

Two (2) parcels of government of Guam land more 
particularly described as Lots 5246-2 and 5246-3, each 
iituated ininthe ~ u n i c i ~ a l i t ~  of ~ededo,  each containing 
an area of 3,7165 square meters or 40,000i square feet, 
each as shown on the map recorded in the Department 
of Land Manazement on June 6,1988, under Document 
Number 399&. 

Anigua Substation: 

A parcel of government of Guam land more 
particularly described as Lot No. 1361-1-C NEW, 
situated in Anigua, Municipality of Agana, containing 
an area of 1,522k square meters or 16,382* square feet, 
as shown on the map recorded in the Department of 
Land Management on February 11,1981 under Docu- 
ment Number 319048. 

T&D/Supply Warehouse Relocation: 

A parcel of government of Guam land more 
particularly described as Lot No. 10122-13-R1, situated 
in the Municipality of Dededo, containing an approxi- 
mate area of 32,115-+ square meters or 345,551* square 
feet, as shown on the map recorded in the Department 
of Land Management on May 26, 1988 under Docu- 
ment Number 398768. 
SOURCE: Added by P.L. 21-1175. 

58113.6. Generators at the Hospital. Subject to agree- 
ment between the Guam Memorial Hospital Authority 
("GMHA") and GPA whereby GMHA makes available to 
GPA at the Guam Memorial Hospital site sufficient land for 
installation of electrical generators and related ancillary 
equipment, including fuel storage, and in consideration of 
such agreement, should a shortage of electrical supply 

CH. 8 - GUAM POWER Aumom 
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otherwise occur, from and after commissioning of that 
generating capacity to be installed at the Guam Memorial 
Hospital site, GPA will apportion to GMHA sufficient 
electrical supply from the generating capacity there in- 
stalled to meet the needs of GMHA; provided, however, 
that the terms and conditions of any such agreement 
between GMHA and GPA shall be subject to prior review 
and approval of PUC. 

SOURCE. Added by EL. 21-117:6. 

58113.7 Conditional uses approved. To permit use by 
GPA of the parcels of land described in §§8113.5 and 8113.6 
of this Title for public utility uses, GPA is hereby granted 
such conditional uses. 

SOURCE: Added by P.L. 21-117:7. 
58113.8. Waiver of procurement requirements. In view 

of the urgency for procurement of the generators and 
ancillary equipment, the requirements of Part B, Article 3, 
Chapter 5, Title 5, Guam Code Annotated, are hereby 
waived and GPA is hereby authorized to utilize such 
method of source selection as it deems necessary, subject to 
the approval of PUC for the generators and ancillary 
equipment described in §§8113.10 and 8113.12 of this Title 
and as shown on GPA Exhibit I attached to the Act of 
which this section is a part. 

SOURCE: Added by P.L. 21-117:8. 
9113.9. Liquidated damages. GPA shall provide that 

any contract awarded to a bidder to provide GPA with a 
generating unit shall include in the contract a provision 
which will impose liquidated damages of not less than 
$2,000 per day for each day beyond an agreed date that the 
contractor promises to activate a specific generating unit. 
The provisions in this section shall not apply in the case of 
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force majeure to the extent of delays caused by such force 
majeure. The provisions of this section can not be waived. 

SOURCE: Added by EL. 21-117:lO. 

g4113.10. Dates when generators go on line. GPA did, 
on July 10, 1992, provide the Legislature, while sitting as a 
Committee of the Whole, with a list of the specific dates 
that each of the following generating units purchased by 
the authorization contained in this Act will come on line 
and be producing electricity for the IWPS. Such dates were: 

Generation Unit In-Service date* 
Ten. Location 
2-3616 Caterpillar, 9.6 MW May 31,1993 
Talofofo 

(4.8 MW each) 
2-3616 Caterpillar, 9.6 MW June 30, 1993 
GMH 

(4.8 MW each) 
1-Lh42500,21.6 MW April 30,1993 Macheche 

(Gas Turbine) 
4-3616 Caterpillar, 19.2 MW Aug. 31, 1993 N e w  
Site 

(4.8 MW each) 
Weber CTl(8 MW) Jan. 31, 1993 
Weber (312 (8 MW) Feb. 28,1993 

E-% 
-% 

In-Service Date means the date the unit is up and 
providing power to the IWPS. 

The Authority shall also provide the Speaker of the 
Legislature and the Governor of Guam a detailed explana- 
tion as to why a specific dateline cannot or has not been 
met within ten (10) days of the date missed. 

SOURCE: Added by P.L. 21-117:ll. 

CH. 8 - GUAM POWW AIJIHORITY 
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58113.11. Power to Southern Guam. Any generating 
units purchased with the funds authorized by this Act and 
which are sited to the south of a line extending from the 
northenunost point in Agat to the northenunost point in 
Yona and are activated to supplement the IWPS shall be 
used to provide electric power to the villages of Yona, 
Talofofo, Inarajan, Merizo, Umatac, Agat and Santa Rita 
first, and only secondarily for the rest of the IWPS, provid- 
ed, that all parts of the island share equally in any load- 
shedding. Excess electricity from these generating units 
may then be used to provide electric power to the Manen- 
gon Hills project only if there is adequate power for the 
rest of the island. 

SOURCE: Added by P.L. 21-117:12. 

§8113.12 Awards to specific bidders. Of the generating 
equipment to provide the 76 megawatts more or less of 
electricity authorized by this Act 60 megawatts shall be 
purchased from the bidders listed in this section, and 16 
megawatts will be achieved as a result of the refurbishment 
of the Navy's Weber Barge. The new units shall be pur- 
chased from the bidders P a d c  Machinery and Stewart & 
Stevewon. These are the successful bidders to supply new 
generators to GPA as shown in GPA Exhibit I, attached to 
this Act and made a part thereof by eference. If such units 
as are described in this Act are not purchased pursuant to 
said bids, this Act shall be a nullity. The units purchased 
must be new units and may not be replaced or substituted 
with rebuilt units. PUC may waive bid defects or minor 
technical changes as recommended or approved by GPA. 

SOURCE: Added by P.L. 21-117:13. 

58113.13. Repayment of FFB debt Part of the funds 
authorized to be borrowed by this Act shall be used to 

CH. 8 - GUAM Pow A m o m  
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authorized, and the $26 million interim debt and to finance the 
following listed projects: 

I .  Procurement and installation of the generation, and 
ancillary equipment described in 58113.1; 

2 .  Refurbishment of the Weber barge; 
3. Land acquisition for generator siting ; 

- 4. Nest baseload unit (35 %fit') ; - .. - 5. - Anigua substatidniconstr~ction and equipment; 
6.  Upgrading of computers for central control of 

IWPS : 
7. Replacement of deteriorated steel structures a t  

Cabras supporting 115 KV buses and switch gear: and 
8. Procurement and installation of stand-by genera- 

tors for water wells and booster stations in the islandwide 
water, sewer, and power systems. 
To the extent GPA, with the approval of PUC, determines 

that as to procurement and installation of the generators and 
ancillary equipment, it is in the best interest of GPA's rate 
payers to procure by val'ious appropriate financing means 
available, GP.4 is hereby authorized to do so. 

To the extent costs a re  incurred or advances are received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from proceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 81.148-18 of the Treasury 
Regulations. " 

Section 2.  New SE55.50 and 55.51 are hereby added to Title 9, 
Guam Code Annotated, to read: 

"555.50. Damaging, stealing or  receiving stolen government 
generators, telephones, or  emergency or utility equipment. A 
person commits a felony in the second degree if he inteniiorlally 
damages or  steals any generator, power pole, po\cer line. tele- 
phone, telephone line, telephone facility, water meter, o r  other 
emergency or  utility equipment owned or installed by the gov- 
ernment of Guam, its agencies or instrumentalities. 

855.51. Receiving stolen government generators, telephones 
or  emergency utility equipment. A person comrr~its a felony in 
the second degree if he receives any stolen generator. power 
pole, power line, telephone, telephone line, telephone facility, 
water meter, o r  other emergency or  utility equipment owned or  
installed by the golVernment of Guam, its agencies or instrumen- 
talities, knowing such item is stolen." 
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AX ACT TO AMEND $8113.3 OF TITLE 12, 
GUAM CODE AXNOTATED. ON THE 
- -  ~ .- - ~~ 

OF THE GUAM POWER AUTHORITY, ASD TO 
ADD §§55.50 AND 53.51 TO TITLE 9 ,  GUAM 
CODE ANXOTATED, ON THE THEFT OF 
GOT'ERNhIENT EMERGEXCY EQUIPMENT. 

Section 1 . .  . Amended 12 GCA 58113.3. 
Section 2 .  . . Added Title 9 GCA §§55.50 and 55.51. 

BE IT EXACTED BY THE PEOPLE OF THE TERRITORY OF GL-AM: 

Section 1.  58113.3 of Title 12, Guam Code Annotated, is amend- 
ed to read: 

"S8113.3 Long-term indebtedness. In order to enable GPA 
to obtain the best possible price to the terri tory,  and in the 
best interest of GPA's rate payers,  GPA is authorized to incur 
long-term indebtedness not to exceed 5258,000,000 maturlng not 
later than thlrty (30) years from issuance, bearing interest a t  a 
rate not to exceed 10% per annum, and payable solely from 
revenues of GPA. Notwithstanding 58210, Title 12, Guam Code 
Annotated, r\.iti~out fur ther  approval by legislation, but subiect 
to the approval of PUC, the indenture pursuant to which the 
indebtedness is issued may include any and all covenants and 
agreements described by said 58210. The debt service coverage 
ratio used in the rate covenant for the debt authorized by this 
Act shall not exceed an amount approved in writing by the 
Governor, and shall be the debt service coverage ratio hereafter 
used by PUC, together with other appropriate factors, in setting 
rates.  The indenture may also include a pledge by the govern- 
ment of Guam not to repeal, amend or modify Chapter 12 of Title 
12, Guam Code Annotated, in any way that would substantially 
impalr the powers, duties or effectiveness of the PUC thereunder 
in relation to GPA and its rates.  The proceeds of said debt 
shall be used to refund GPA's existing indebtedness, including 
revenue bonds. FFB loans, the short-term indebtedness herein 





share equally in any loadshedding. Excess electricity from these 
generating units may then be used to provide electric power to 
the Manengon Hills project only if there is adequate power for 
the rest of the island. 

Section 13. 88113.12 is added to Title 12, Guam Code 
Annotated, to read: 

"98113.12. -Awards to specific Mdders. Of the generating 
equipment to provide the 76 megawatts more or less of electricity 
authorized by this Act 60 megawatts shall be purchased from the 
bidders listed in this section, and 16 megawatts will be achieved 
as a result of the refurbishment of the Navy's Weber Barge. 
The new units shall be purchased from the bidders Pacific 
Machinery and Stewart & Stevenson. These are the successful 
bidders to supply new generators to GPA as shown in GPA 
Exhibit I ,  attached to this Act and made a part thereof by 
reference. If such units as are described in this Act are not 
purchased pursuant to said bids, this Act shall be a nullity. 
The units purchased must be new units and may not be replaced 
or substituted with rebuilt units. PUC may waive bid defects or 
minor technical changes as recommended or approved by GPA." 

Section 14. 88113.13 is added to Title 12, Guam Code 
Annotated, to read: 

"88113.13. Repayment of FFB debt. Part of the funds 
authorized to be borrowed by this Act shall be used to purchase 
the entire debt held by FFB and GPA must use the FFB Reserve 
fund to offset the balance to be paid. " 

Section 15. Appropriation for SKIP. Sixteen Thousand Nine 
Hundred Seventy -Four Dollars ($16,974) are appropriated from the 
General Fund to SKIP Entertainment Company ("SKIP") to supplement 
travel funds needed to complete SKIP'S current mainland tour. 



prudence and timing of contracts and obligations contemplated by 
such act is recognized and confirmed." 

Section 10. 88113.9 is added to Title 12,  Guam Code Annotated, 
to read: 

"58113.9. Liquidated damages. GPA shall provide that any 
contract awarded to a bidder to provide GPA with a generating 
unit- shall include in the contract a provision which will impose 
liquidated damages of not less than $2,000 per day for each day 
beyond an agreed date that the contractor promises to activate a 
specific generating unit. The provisions in this section shall not 
apply in the case of force majeure to the extent of delays caused 
by such force majeure. The provisions of this section can not 
be waived. " 

Section 11. 58113.10 is added to Title 12, Guam Code 
Annotated, to read: 

"58113.10. Dates when generators go on line. GPA did, 
on July 10, 1992, provide the Legislature, while sitting as a 
Committee of the Whole, with a list of the specific dates that 
each of the following generating units purchased by the 
authorization contained in this Act will come on line and be 
producing electricity for the IWPS. Such dates were: 

Generation Unit In-Service date* Ten. Location 
2-3616 Caterpillar, 9.6 MW May 31, 1993 Talofofo 

(4.8 MW each) 
2-3616 Caterpillar, 9.6 MW June 30, 1993 GMH 

(4.8 MW each) 
1-LV2500,21.6 MW April 30, 1993 Macheche 

(Gas Turbine) 
4-3616 Caterpillar, 19.2  klW Aug. 31, 1993 New Site 

(4.8 MW each) 
Weber CT1 (8 MW) Jan. 31, 1993 Existing 
Weber CT2 (8 MW) Feb. 28, 1993 Existing 

*' In-Service Date means the date the unit is up and 
providing power to the IIJPS. 
The Authority shall also provide the Speaker of the Legislature 
and the Governor of Guam a detailed explanation as to why a 
specific dateline cannot or has not been met within ten (10) days 
of the date missed." 

Section 12. 58113.11 is added to Title 12, Guam Code 
Annotated, to read: 

"58113.11. Power to southern Guam. Any generating units 
purchased with the funds authorized by this Act and which are 
sited to the south of a line extending from the northernmost 
point in Agat to the northernmost point in Yona and are 
activated to supplement the IWPS shall be used to provide 
electric power to the villages of Yona, Talofofo. Inarajan, 
Merizo, Umatac, Agat and Santa Rita first, and only secondarily 
for the rest of the IWPS: provided, that all parts of the island 



Department of Land Management on May 26, 1988 under Document 
Number 398768. " 

Section 6. 58113.6 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.6. Generators at  the Hospital. Subject to 
agreement between the Guam Memorial Hospital Authority 
("GMlr tn )  and GPA whereby - 6 M A  m k e s  available to GPA at the 
Guam Memorial Hospital site sufficient land for installation of 
electrical generators and related ancillary equipment, including 
fuel storage, and in consideration of such agreement, should a 
shortage of electrical supply otherwise occur, from and after 
commissioning of that generating capacity to be installed at the 
Guam Memorial Hospital site, GPA will apportion to GMHA 
sufficient electrical supply from the generating capacity there 
installed to meet the needs of GMHA; provided, however, that 
the terms and conditions of any such agreement between GMHA 
and GPA shall be subject to prior review and approval of PUC." 

Section 7. 58113.7 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.7. Conditional uses approved. To permit use by 
GPA of the parcels of land described in 558113.5 and 8113.6 of 
this Title for public utility uses, GPA is hereby granted such 
conditional uses. " 

Section 8. 58113.8 is added to Title 1 2 ,  Guam Code Annotated, 
to read: 

"58113.8. Waiver of procurement requirements. In view of 
the urgency for procurement of the generators and ancillary 
equipment, the requirements of Part B ,  Article 3, Chapter 5, 
Title 5, Guam Code Annotated, are hereby waived and GPA is 
hereby authorized to utilize such method of source selection as  it 
deems necessary, subject to the approval of PUC for the 
generators and ancillary equipment described in 558113.10 and 
8113.12 of this Title and as shown on GPA Exhibit I attached to 
the Act of which this section is a part. " 

Section 9. 512016.1 is added to Title 12, Guam Code Annotated, 
to read: 

"512016.1. Exemption from certain provisions. In the 
conductirlg of any hearing pertaining to the unplemcntation of the 
provisions of the act authorizing the emergency procurement of 
generating equipment (Bill No. 898, 21st Guam Legislature) the 
Commission shall be exempt from the provisions of §I2016 of this 
Chapter. The Commission is requested to act upon any request 
of the Guam Power Authority ("CP.4") having to do with the 
implementation of such act expeditiously in order to enable GPA 
to timely accept such bids as it has received as may be approved 
by the Commission ; provided, however. that the Commission's 
authority under 512004 of this Chapter to determine the need, 



capitalized so there are no associated demands on GPA cash and 
no impact on rates until construction and installation of the 
respective generators are complete and the generators concerned 
are on line and providing power, revenue and benefits to GPA 
and the people of Guam. On behalf of the government of Guam, 
the Governor may guarantee the repayment of the interim debt. 
The term of the interim debt allowed by this Act shall be repaid 
not la& than September 1, 1995, during which period tong-term 
financing to pay off this debt shall be obtained by GPA. The 
interim debt terms shall allow for an early payoff with no 
prepayment penalty after two (2) months, and the interest rate 
thereon shall not exceed a reasonable rate to GPA (taking into 
account non-taxability to the lender of the interest), not to 
exceed an annual actual percentage rate of 10%. The 
appropriateness, terms, conditions, fees, and interest rates of 
the debt (interim and long-term) shall be approved by the PUC. 
All expenses and costs involved in the origination of the debt 
shall be the responsibility of GPA, to be paid from the proceeds 
of said debt. 

Interest paid by GPA on long-term and interim financing, if 
any, shall be free of income and gross receipts taxation from the 
government of Guam." 

Section 5. S8113.5 is added to Title 12, Guam Code Annotated, 
to read: 

58113.5 Transfer of Property. To provide necessary land 
for installation of the generators, for use for substations, and 
for building uses, there is hereby transferred to GPA, in fee 
simple, the following described parcels of real property, all 
hereby determined to be necessary and related to GP.4's 
immediate needs for additional generation capacity and its 
operation, maintenance, transmission and distribution: 

Macheche Substation: 
Two ( 2 )  parcels of government of Guam land more 

particularly described as Lots 5246-2 and 5246-3, each situated 
in the Municipality of Dededo, each containing an area of 3,716: 
square meters or 40,000t square feet, each as shown on the map 
recorded in the Department of Land Management on June 6, 
1988, under Document Number 399099. 

Ani,%a Substation: 
A parcel of government of Guam land rnore particularly 

described as Lot No. 1361-1-C YEW, situated in Anigua, 
Municipaiity of Agana, containing an area of 1,5222 square meters 
or 16,382: square feet, as shown on the map recorded in the 
Department of Land Management on February 11, 1981 under 
Document Sumber 319048. 

T&D/Supply Warehouse Relocation: 
A parcel of government of Guam land more particularly 

described as Lot No. 10122-13-R1, situated in the Municipality of 
Dededo, containing an approximate area oE 32,1152 square meters 
or 345,551: square feet, as  shown on the map recorded in the 

4 



Section 3. 58113.3 is added to Title 12, Guam Code Annotated, 
to read: 

"58113.3. Long-term indebtedness. In order to enable 
GPA to obtain the best possible price to the territory, and in 
the best interest of GPA's rate payers, GPA is authorized to 
incur long-term indebtedness not to exceed $240,000,000 
maturing not later than thirty (30) years from issuance, bearing 
interest at a rate not to exceed 10% per annum, an& payable 
solely from revenues of GPA. The debt service ratio coverage 
for the debt authorized by this Act shall not exceed an amount 
approved in writing by the Governor, which shall be the debt 
service coverage used by PUC in setting rates. The proceeds of 
said debt shall be used to refund GPA's existing indebtedness, 
including revenue bonds, FFB loans, the short term 
indebtedness herein authorized, and the $26 .Million interim debt 
and to finance the following listed projects: 

1. Procurement and installation of the generation, and 
ancillary equipment described in 58113.1 ; 

2. Refurbishment of the Weber barge; 
3. Land acquisition for generator siting; 
4. Next baseload unit (35 MW); 
5. Anigua substation construction and equipment; 
6. Upgrading of computers for central control of 

IWPS; and 
7. Replacement of deteriorated steel structures at 

Cabras supporting 115 KV buses and switch gear. 
To the extent GPA, with the approval of PUC, determines 

that as to procurement and installation of the generators and 
ancillary equipment, it is in the best interests of GPA's rate 
payers to procure by various appropriate financing means 
available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from proceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 51.148-18 of the Treasury 
Regulations. " 

Section 4. Section 8113.4 is added to Title 12, Guam Code 
Annotated, to read: 

58113.4 PUC authorization; tax-free. Such funds as GPA 
may borrow to implement the requirements of this Act, shall be 
borrowed upon such terms and conditions as shall be authorized 
by PUC pursuant to its regulatory authority ensuring that any 
rates resulting to consumers are reasonable as provided by 
§I2004 of this Title 12. 

The amount and terms for both interim and long-term debt 
authorized by the Act shall be as set by PUC, not to exceed the 
limits set by this Act. All interest on the debt and all costs of 
financing and all associated costs for new generation shall be 



existing in 1992, the Guam Power Authority (herein called 
"GPA"), with all deliberate speed, and with the consent of the 
Public Utilities Commission (herein called "PUC"), shall procure 
and install generators adding at least 76 megawatts more or less 
of nameplate generating capacity to the Island-Wide Power System 
("IWPS"). GPA has determined what equipment it shall procure, 
weighing the time necessary to make the equipment an efficiently 
oper*thg component of the I W B ,  t h e  per kilowatt hour cost of 
the equipment, factoring in the maintenance cost of the 
equipment over its anticipated usable life, and the compatibility 
of the equipment with the long-range capital improvement plans 
for the IhTS ." 

Section 2. 58113.2 is added to Title 12,  Guam Code Annotated, 
to read: 

"S8113.2. Interim debt. Procurement by GPA of the 
generators and ancillary equipment, land and buildings \sill 
require long-term financing in the form of revenue bonds or 
capital leases, or a combination of both. 

Pending issuance of revenue bonds, in order to identify 
funds sufficient to enable GPA forthwith to enter into contracts 
and obligations incident to procurement and installation of the 
generators and ancillary equipment, and to enable GPA to obtain 
or provide for interim funding, the Governor may guarantee the 
repayment by GPA of such interim debt in an amount not to 
exceed S15.6 million. In order to reduce the amount of interim 
debt, the Governor is authorized to transfer to GPA from any 
funds of the government of Guam or appropriated by statute, 
excluding appropriations to the Judicial or Legislative Branches, 
such sums as he may identify as  available, without interest, to 
be repaid not later than September 1, 1993 from fund proceeds 
herein authorized. If the Governor identifies other sources 
which require Legislative approval he shall promptly introduce a 
bill requesting approval to use these funds. All sums advanced 
by the government of Guam to expedite the interim financing 
loan shall Se repaid promptly from the bond proceeds. 

GPA presently has outstanding long-term and other 
indebtedness which includes that to the Federal Financing Bank 
("FFB") with certain restrictive covenants. 

Without retirement of the FFB indebtedness, which include 
covenants preventing parity of new indebtedness, GPA is at an 
extreme disadvantage in obtaining additional long-term debt. 
Further, GPA has an existing short term $26,000.000 bank loan 
which is intended to be replaced by issuance of imeven.ue bonds 
at the earllest practicable time, and which should be replaced in 
order to enhance a new issuance here authorized. The $20 
Million loan to GPA in Public Law 20-112 is hereby converted to 
a grant with the condition that the 5800,000 interest free annual 
payment be used for debt service and a source of funding for 
the long-term debt. " 



PUBLIC LAW NO. 21-117 

BiLI No. 898 Introduced by: T. V. C. Tanaka  
Date Became Law: Ju ly  15, 1992 A. C .  Blaz J . T .  San Agust in 
Governor's Action : Approved D. Parkinson J . G .  Bamba 

D.F.  Brooks J . P .  Aguon 
- - E. P .  Arriola M.Z. Bordallo 

- #.XI. Dietking E.R.  Duenas 
E. M.  Espaldon C . T. C.  Gutierrez 
P .C .  Lujan G. Mailloux 
M. D. A. Manibusan M. J . Reidy 
M. C. Ru th  F .R.  Santos 
D. L. G. Shimizu A. R .  Unpingco 

AN ACT TO PROVIDE EMERGENCY 
ELECTRICAL GENERATION RELIEF FOR THE 
TERRITORY BY ADDING 558113.1 THROUGH 
8113.13 AND 512016.1 TO TITLE 12 OF THE 
GUAM CODE ANNOTATED IN ORDER THAT 
THE GUAM POWER AUTHORITY AND THE 
PUBLIC UTILITIES COMMISSION MAY 
COOPERATE IN THE EXPEDITED 
PROCUREMENT OF ADDITIONAL 
GENERATING EQUIPMENT FOR THE 
ISLAND-WIDE POWER SYSTEM, 
APPROPRIATING FOR THE ACQUISITION OF 
SUCH EQUIPMENT, AND FOR SKIP. 

Section 1.. . 
Section 2 . .  . 
Section 3 .  . . 
Section 4 . .  . 
Section 5 . .  . 
Section 6.  . . 
Section 7 . .  . 
Section 8 . .  . 
Section 9 . .  . 
Section 10.. . 
Section 11.. . 
Section 12..  . 
Section 13. . . 
Section 14. . . 
Section 15. . . 

58113.1 added t o  12 GCA. 
58113.2 added  t o  12 GCA. 
58113.3 added  t o  12 GCA. 
58113.4 added t o  12 GCA. 
58113.5 added  t o  12 GCA. 
58113.6 added  t o  12 GCA. 
58113.7 added  t o  12 GCA. 
58113.8 added  t o  12 GCA. 
512016.1 added t o  12 GCA. 
58113.9 added  t o  12 GCA. 
58113.10 added t o  12 GCA. 
58113.11 added t o  12 GCA. 
58113.12 added  t o  12 GCA. 
58113.13 added to 12 GCA. 
Appropriation f o r  SKIP'S c u r r e n t  mainland 
tour .  

BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. 58813.1 is added t o  Title 12, Guam Code Annotated, 
t o  read:  

"58113.1. Expedited procurement  of gene ra to r s .  I n  o r d e r  
t o  provide immediate relief from t h e  critical power shor tage  
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Governor shall present to the Legislature a full 
detailed development plan and a complete cost 
analysis, cash flow and capital improvement plan for 
development of that alternate energy source. The 
submission shall fully justify departure from the 
above plans and demonstrate why such plan is in the 
best interests of the people of Guam. The Governor 
shall accompany such plan with proposed legislation to 
amend this Act. In such event, the Legislature may 
consider such plan in deciding whether or not to pass 
legislation amending this Alternate Energy Plan for 
Guam Act. 

SOURCE: Added by P.L. 17-77. 

98310. Expenditure of Exxon Funds. 
The Guam Energy Office and the Governor of Guam 

shall submit a program plan to the Legislature for 
approval prior to spending any funds received from 
or pursuant to U.S. Public Law 97-377 Section 155, 
the Court Case of U. S. vs. Exxon (TECA Nos. 91-100 
(Consolidated) and the case of "In re Department of 
Energy Stripper Well Exemption Litigation (MDL No. 
378) ." No money shall be spent by the Guam Energy 
Office, the Governor, or the territory of Guam from 
any of the above without prior concurrence by law. 

SOURCE: Added by P.L. 18-30:21. 
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$8307. Provision of Land/Easement . 
The Power of Eminent Domain (condemnation) shall 

not be used by the government of Guam or the Guam 
Power Authority to provide land for alternate energy 
sources or to provide land to lease to alternate 
energy suppliers. It shall be the exclusive 
responsibility of the alternate energy supplier to cope 
with land/easement problems, and neither the 
government of Guam nor the Guam Power Authority 
shall be under any obligation to providb land to 
alternate energy suppliers. 

SOURCE: Added by P.L. 17-77. 

58308. Leased Government Land. 
If the government of Guam or the Guam Power 

Authority leases any land belonging to the 
government of Guam or the Guam Power Authority for 
alternate energy to private alternate energy suppliers 
for alternate energy related purposes, such lease 
shall be for the full fair market rental value of the 
land (based upon the value at  the highest and best 
use) and contain provisions canceling the lease and 
reverting the land to the government of Guam or the 
Guam Power Authority if not developed for alternate 
energy purposes within three (3) years, and 
canceling the lease and reverting the land to the 
government of Guam or the Guam Power Authority 
whenever the land is no longer being primarily 
utilized for alternate energy purposes. 

SOURCE: Added by P.L. 17-77. 

88309. Purchase of Alternate Energy. 
In the event that the Guam Power Authority or the 

Governor of Guam determines that purchase of 
alternate energy from private developers or 
development of any alternate energy source which 
does not comply with the guidelines of the Act is 
feasible and in the best interests of the territory of 
Guam and the Guam Power Authority, then the 
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(4) For so long as the Navy Power Pool 
Agreement is in effect, neither the Guam Power 
Authority nor the government of Guam may 
contract to purchase any power generated from 
alternate energy source (including power generated 
from windmills and solar ponds and Ocean Thermal 
Energy Conversion) without giving the United 
States Navy prior written notification. 

(5) Any contract to purchase alternate energy 
(including power generated from windmills and 
solar ponds and Ocean Thermal Energy 
Conversion) must provide that any loss or damage 
to the islandwide power system, Guam Power 
Authority and the U.S. Navy or to consumers as a 
result of or proximately caused by the negligence 
of alternate energy supplier or by the quality of 
alternate energy supplied will be borne solely by 
the alternate energy supplier who will hold Guam 
Power Authority and the government of Guam 
harmless. 

(6)  AU interface facilities to provide usable 
alternate energy (including power generated from 
windmills, solar ponds and Ocean Thermal Energy 
Conversion) shall be installed and maintained at  
the expense of the supplier of alternate energy. 
Any such interconnections shall be at existing 
lines owned and operated by the Islandwide Power 
System, and such interfaces shall be subject to the 
engineering standards and approval set by the 
Guam Power Authority. 

(7) Any contract to purchase alternate energy 
(including power generated from windmills, solar 
ponds and Ocean Thermal Energy Technology) 
must provide that neither the government of Guam 
nor the Guam Power Authority shall be obligated to 
purchase electrical power not needed by the Guam 
Power Authority. 

SOURCE: Added by P.L. 17-77. 
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§8306. Legislature's Policy. 
The Legislature supports, in principle, the 

development of alternate energy, but is concerned 
that the alternate energy program not be a burden 
upon the taxpayers, power consumers, and residents 
of Guam. Therefore, the Governor, the government 
of Guam and the Guam Power Authority may enter 
into alternate energy agreements to develop alternate 
energy or to purchase alternate energy only if all of 
the following conditions are met: 

(1) Local funds of the government of Guam or 
the Guam Power Authority Funds may be used to 
develop alternate energy sources (including power 
generated from windmills, solar ponds and Ocean 
Thermal Energy Conversion) as may be later, 
appropriated by the Legislature or approved by 
law for that specific purpose. 

(2) Any power produced or sold from 
alternate energy sources (including power 
generated from windmills, solar ponds and Ocean 
Thermal Energy Conversion (OTEC) cannot be 
purchased by Guam Power Authority or the 
government of Guam at  a cost greater than the 
average cost of producing power found in the 
islandwide power system (not inclusive of backup 
diesel generators), specifically the two Cabras 
Units, the two Tanguisson Units, and the Piti 
Power Plant. 

(3) No contract may be signed by the 
government of Guam or the Guam Power Authority 
to develop or purchase power from alternate 
energy sources (including power generated from 
windmills, solar ponds and Ocean Thermal Energy 
Conversion), if such contract will result in 
increased expenses and costs for the Guam Power 
Authority. No such alternate energy contract may 
be signed until the board of directors of the Guam 
Power Authority has so certified that the 
agreement is consistent with all bond covenants 
and that the price paid for electricity pursuant to 
the agreement does not exceed actual current 
avoided cost. 
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58303. Adoption of U. S. Department of Energy's 
Territorial Energy Assessment Final 
Report. 

The U.  S . Department of Energy's Territorial 
Energy Assessment/Final Report is hereby adopted as 
an integral part of the Comprehensive Development 
Plan for Guam, the latter is hereby adopted as the 
official guidehe for alternate energy development for 
the Territory by the Seventeenth Guam Legislature, 
subject however to the conditions contained in this 
Act. 

SOURCE: Added by P.L. 17-77. 

58304. Governor's Powers. 
The Governor is hereby authorized to proceed with 

development of a long term energy plan for Guam and 
to develop alternate energy sources without legislative 
approval by itself or in conjunction with Guam Power 
Authority or private companies, to the extent that 
those alternative resources can be developed using 
private funds or funds provided by the U. S. 
Congress through the U.S. Department of Energy, 
with . local coordination through the Guam Energy 
Office, in cooperation with Guam Power Authority and 
other affected agencies. The Energy Office is also 
authorized to develop alternate energy sources using 
local funds appropriated for that purpose. 

SOURCE: Added by P.L. 17-77. 

58305. Coordination, Guam Energy Office. 
The Guam Energy Office, in coordination with 

other appropriate government. agencies, shall 
coordinate the development of conventional energy 
resources and alternate energy resources outlined in 
the Ten Year Alternate Energy Plan for Guam, which 
plan is hereby included as an element of the 
Comprehensive Development Plan for Guam. 

SOURCE: Added by P.L. 17-77. 
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Plan has been the working document for energy 
development since then, notwithstanding its not 
having been officially adopted by resolution of the 
Legislature as of the date of this Act. The 
Comprehensive Development Plan for Guam 
incorporated a section describing the energy situation 
on Guam in 1978, and outlines alternate energy 
options planned for the territory at  that time; and 

(d) The United States Department of Energy has 
adopted the Territorial Energy Assessment/Final 
Report as its official guideline for development of 
alternate energy resources for the Insular 
Territories ; and 

(e) The Congress of the United States is 
currently considering means of funding the studies 
outlined in the Territorial Energy Assessment/Final 
Report; and 

(f) Studies have been conducted by several 
professional engineering companies which indicate that 
alternate energy forms may be found among Guam's 
indigenous resources and elsewhere; and 

(g) All studies indicate that no source of 
alternate energy is competitive cost-wise with the 
present cost of generating power using current 
conventional sources of power presently available on 
Guam; and 

(h) Guam has sufficient capacity for power 
generation for the foreseeable future, using 
conventional power sources ; and 

(i) The development of the Ten Year Alternate 
Energy Plan has been accomplished without the 
expenditure of any significant local funds through 
existing governmental agencies; and 

( j )  The government of Guam and Guam Power 
Authority are relatively small and have no excess 
funds to experiment with new forms of energy with 
local or Guam Power Authority Funds. 

SOURCE: Added by P.L. 17-77. 
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Article 3. Alternate Energy Plan. 

Title. 
Findings. 
Adoption of U.  S.  Department of Energy's 
Territorial Energy Assessment Final Report. 
Governor's Powers. 
Coordination, Guam Energy Office. 
Legislature's Policy. 
Provision of Land/Easements. 
Leased Government Land. 
Purchase of Alternate Energy. 
Expenditure of Exxon Funds. 

58301. Title. 
This Article shall be known as the Alternate 

Energy Plan for Guam Act. 

SOURCE: Added by P.L. 17-77 

58302. Findings. 
The findings of the Seventeenth Guam Legislature 

are that: 
(a) P.L. 16-119 requires the Guam Power 

Authority to prepare a Ten Year Alternate Energy 
Plan for Guam, and that the Governor shall forward 
said plan to the Legislature to be considered for 
codification into law; and 

(b) The Governor appointed an Alternate Energy 
Task Force to research and prepare a Ten Year 
Alternate Energy Plan; and the Alternate Energy 
Task Force has identified essentially the same 
indigenous renewable energy resources as outlined in 
the Comprehensive Development Plan for Guam and 
the Territorial Energy Assessment/Final Report and 
has suggested a schedule for implementation; and 

(c) The Comprehensive Development Plan for 
Guam was presented to the Legislature by Governor 
Bordallo in 1978. That Comprehensive Development 
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68240. Appropriation of Money in Funds. 
All money in the funds and accounts created by 

this Article or any indenture is hereby appropriated 
for expenditure in carrying out the purposes herein 
and therein provided. 

SOURCE: 621589 GC. 

$8241. Short Term Borrowing. 
The Board may at any time or from time to time, 

by resolution adopted by a majority of all the 
members of the Board and approved by the Governor, 
incur indebtedness for any lawful purpose for any 
period not exceeding five (5) years evidenced by 
contract with any person or by one or more 
promissory notes executed as provided in 68217 
(relating to bonds) and delivered to any person. 
Any such indebtedness shall be incurred subject and 
subordinate to any contractual obligation of the Board 
to the holders of any bonds and the principal thereof 
and interest thereon may be repaid: 

(a) form revenues; or 
(b) if incurred for a purpose for which bonds 

may be issued, from revenues or from the 
proceeds of sale of bonds. 

SOURCE: 621590 GC. 

$8242. Construction of Article. 
This Article shall be liberally construed to carry 

out the objects and purposes and the declared policy 
of the Territory as in this Article set forth. Nothing 
contained in this Article shall be construed directly 
or by implication to be in any way in derogation or 
limitation of powers conferred upon or existing in the 
Authority or the Board by virtue of any provisions of 
the Organic Act or statutes of the Territory or any 
other provisions of this Code. 

SOURCE: 621591 GC. 
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(c) for any other purposes of the Authority; all as 
provided in any indenture or indentures and subject to 
any restrictions provided by law or any indenture. 

SOURCE: 821586 GC. 

58238. Investment of Money in Funds. 
Moneys in the Guam Power Authority Construction Fund 

may be invested by the Treasurer and any revenues in any 
other fund or account held by the Treasurer or by the Director 
of Administration or his agent may be invested by the 
Treasurer or Director of Administration or his agent, as the 
case may be, subject to such limitations as may be provided in 
any indenture providing for the issuance of bonds. All 
securities in which any such moneys are invested and all other 
investments made under the provisions of this Article shall be 
held by the Treasurer or the Director of Administration or his 
agent, as the case may be, as custodian thereof. All interest 
or other earnings received pursuant to such investments shall 
be collected by the Treasurer or the Director of Administration 
or his agent, as the case may be, and shall be deposited to the 
credit of the fund or account from which such interest or other 
earnings are derived, unless otherwise provided in an 
indenture. 

SOURCE: 521587 GC. 

58239. Use of Balances of Funds and of Surplus Money - 
in Funds. 

Any balance remaining in any of the funds or accounts 
created by this Article or any indenture after payment of all 
costs, expenses and charges required or authorized to be 
expended therefrom, may be allocated and used for such other 
purposes relating to the acquisition, construction, operation and 
maintenance of the system or to the Authority, as the Board 
may determine, subject to the limitations and restrictions in any 
indenture. After all bonds shall have been fully paid and 
discharged or provision for their payment and discharge 
irrevocably made, any surplus moneys in any fund or account 
created by this Article or any indenture shall, subject to the 
limitations and restrictions in any indenture, be transferred to 
the Treasurer and shall be and remain available for the 
acquisition, construction, improvement, maintenance or operation 
of the system or for any other purposes of the Authority herein 
or hereafter authorized by law. 

SOURCE: 521588 GC. 
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E. Right of Bondholders to Bring Action. 
The holder of any bond issued pursuant to this Article 

may by mandamus or other appropriate- proceeding require and 
compel the performance of any of the duties imposed upon or 
assumed by the Authority, the Board, the Treasurer, the 
General Manager, the Governor, the Director of Administration 
or any other officer or agency of the Authority or the Board or 
the Territory or any employee thereof, in connection with the 
acquisition, construction, improvement, operation, equipment, 
maintenance, repair, renewal, replacement, reconstruction or 
insurance of the system or any part thereof, or the collection, 
deposit, investment, application and disbursement of all 
revenues or in connection with the deposit, investment and 
disbursement of the proceeds received from the sale of bonds 
issued pursuant to this Article. The enumeration of such 
rights and remedies does not, however, exclude the exercise or 
prosecution of any other rights or remedies available to the 
holders of bonds issued pursuant to this Article. 

SOURCE: 521584 GC. 

58236. Guam Power Authority Construction Fund. 
The uroceeds from the sale of all bonds authorized by this 

Article s h h  be deposited forthwith by the Treasurer to the 
credit of a fund to be designated as the Guam Power Authority 
Construction Fund, which fund is hereby created. The money 
in said Construction Fund shall be expended in the manner 
provided by law for any of the purposes authorized by this 
Article, including any or all of the purposes specified by 58222, 
and for such other purposes, subject to the restrictions 
provided by law or by such indenture, as may be authorized by 
such indenture. 

SOURCE: 521585 GC. 

58237. Guam Power Authority Revenue Fund. 
All revenues received from the operation of the system 

shall be deposited by the Treasurer to -the credit of the ~ u a r n  
Power Authority Revenue Fund, which fund is hereby created. 
Moneys in the Guam Power Authority Revenue Fund shall be 
used for the following purposes in the following order of 
priority: 

(a) to be transferred to the Director of Adminis- 
tration uursuant to any provision of any indenture - - 
referred -to in 58210(a) ; 

(b) to pay the annual system operation and 
maintenance costs; and 
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funds and other funds and accounts created by this Article or 
any indenture and the income thereof pledged to the payment of 
the principal or interest of any bonds is subject to any trust 
declared in favor of the bondholders. 

SOURCE: 621580 GC. 

88232. Use of Other Funds for System. 
In addition to the proceeds of any bonds issued and sold 

pursuant to this Article, the Board may use for the payment of 
the costs of acquisition, construction or completion of the 
system or any part thereof any available money or funds of the 
Authority and any money or funds made available to the 
Authority by any person or provided from any source which 
may be expended for the accomplishing of the purposes set 
forth in this Article or in the Guam Power Authority Act of 
1968. 

SOURCE: 821581 GC. 

88233. Insurance. 
The Board may insure against loss of revenues from any 

cause whatsoever a i d  the ~roceeds  of any such insurance sh& 
be used solely for the payment of bonds and the interest 
thereon. . The Board may insure against public liability or 
property damage from any cause. An indenture may provide 
for the carrying of such insurance or any other insurance in 
such amount and of such character as shall be specified in such 
indenture, for the payment of the premiums thereon and for the 
disposition of all proceeds received from any such insurance. 
A t  the option of the Board, or as provided in any indenture, 
any insurance may be provided by funded reserves or any 
other means. 

SOURCE: 621582 GC. 

e. Li t a t i ons  as to Competitive Projects. 
An indenture may include such limitations as to acauisi- 

tion, ownership or operation by the Authority or the ~ o a r d  of 
projects which may compete with the system as may be deemed 
necessary or desirable for the security of bonds issued 
pursuant to this Article. 

SOURCE: 821583 GC. 
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58228. Refunding Bonds. 
The Board, with the approval of the Governor, may 

provide for the issuance, sale or exchange of refunding bonds 
for the purpose of redeeming or  retiring any bonds issued 
under the provisions of this Article. All provisions of this 
Article applicable to the issuance of bonds are applicable to the 
funding or refunding bonds and to the issuance, sale or 
exchange thereof. 

SOURCE: 521577 GC. 

58229. Principal Amount in Which Refunding Bonds May 
be Issued. 

Refunding bonds may be issued in a principal amount 
sufficient to provide funds for the payment of all bonds to be 
refunded thereby and in addition for the payment of all 
expenses incident to the calling, retiring or paying of such 
outstanding bonds and the issuance of such refunding bonds. 
These expenses include: 

(i) the difference in amount between the par value 
of the refunding bonds and any amount less than par for 
which the refunding bonds are sold; 

(ii) any amount necessary to be made available for 
the payment of interest upon such refunding bonds from 
the date of sale thereof to the date of payment of the 
bonds to be refunded or to the date upon which the bonds 
to be refunded will be paid pursuant to the call thereof or 
agreement with the holders thereof; and 

(iii) the premium, if any, necessary to be paid in 
order to call or retire the outstanding bonds and the 
interest accruing thereon to the date of the call or 
retirement. 

SOURCE: 521578 GC. 

58230. Bonds Negotiable Except When Registered. 
All bonds issued under the provisions of this Article are 

negotiable instruments, except when registered in the name of a 
registered owner. 

SOURCE: $21579 GC. 

58231. Title in Authority Subject to Trust in Favor of 
Bondholders. 

Title to the system and to all property acquired by or for 
the Authority and the revenues and income therefrom is in the 
Authority. The title to any moneys, revenues, bond reserve 
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58223. Bonds May be Secured by Revenues of System. 
An indenture may provide that the bonds and the interest 

thereon shall be secured by all or by part of revenues and that 
the bonds shall constitute such lien upon revenues as may be 
provided for in such indenture. 

SOURCE: 521572 GC. 

58224. Temporary Bonds. 
An indenture may provide that pending the actual issuance 

or delivery of definitive bonds, the Board may issue temporary 
or interim bonds, certificates or receipts or any denomination 
whatsoever and with or without coupons, to be exchanged for 
definitive bonds when ready for delivery. 

SOURCE: 521573 GC. 

58225. Replacement of Bonds or Coupons. 
The Board. with the approval of the Governor, may 

provide for the- replacement df- lost, destroyed or mutilated 
bonds or coupons. 

SOURCE: 521574 GC. 

. . 
58226. Tax Exemptions. 
Bonds issued pursuant to the provisions of this Article 

and the interest or -income therefrom are  exempt from taxation 
in accordance with the provisions of the last sentence of Section 
11 of the Organic Act. (51423a, Title 48, U.S. Code.) 

SOURCE: 521575 GC. 

58227. Bonds as Legal Investments and as Security For 
Performance of Any Act. 

Notwithstanding any other urovision of law. al l  bonds sold 
and delivered purguant- to t h e  provisions of this Article are 
legal investments for all trust funds and for the funds of all 
banks, both commercial and savings and may be deposited as 
security for the performance of any act whenever any evidence 
of indebtedness of the Territory may be so deposited and may 
also be used as security for the deposit of public moneys in 
banks in the Territory. 

SOURCE: 521576 GC. 
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appropriation or otherwise (if not restricted as  to the use of 
such funds or proceeds of property by the terms of gift or 
trust or provision of law) for the payment of bonds issued 
pursuant to the provisions of this Article and of interest due 
thereon. 

SOURCE: 521570 GC. 

58222. Payments Which May be Made Out of Proceeds of 
Sale of Bonds. 

The proceeds of sale of any bonds may be expended for 
any one or more of the following purposes,- all as provided in 
the indenture relating to such bonds: 

(a) For payment of any costs or expenses of the 
acquisition, construction or completion of the system or 
any part thereof or any costs or expenses incidental 
thereto, including payment to the United States or any 
other public body for the portion to be borne by the 
Board of the cost of any work done by the United States 
or such public body for or jointly or in conjunction with 
the Board; 

(b) For payment of any engineering, inspection, 
legal, consultants' or paying agents' fees relating or 
incidental to: 

(i) the acquisition, construction or completion 
of the system or any part thereof; or 

(ii) the authorization, issue or saIe of bonds; 
(c) For payment of any costs or expenses relating to 

the authorization, issuance or sale of bonds; 
(d) For deposit in any one or more reserve funds or 

accounts in lieu of insurance or in any working capital 
fund or account or contingency fund or account relating to 
the system pursuant to any provision of any indenture 
referred to in fj8210(m) or ( t ) ;  

(e) For payment of interest on bonds during the 
period of actual acquisition, construction or completion of 
the system or any part thereof for the acquisition, 
construction or completion of which such bonds have been 
issued and for a period of not to exceed ten (10) years 
thereafter; 

(f)  For deposit in any reserve or sinking fund 
pursuant to any provision of any indenture referred to in 
88210(a) ; or 

(g) For payment of the principal of and interest on 
any indebtedness incurred pursuant to 58241 that is by its 
terms repayable from the proceeds of sale of bonds. 

SOURCE: 521571 GC. 
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series or divisions, the maximum maturity date herein author- 
ized shall be calculated from the date on the face of each bond 
separately, irrespective of the fact that different dates may be 
prescribed for the bonds of each separate series or division of 
any authorized issue. 

SOURCE: 521567 GC. 

58219. Preparation of Bonds and Documents by 
Treaa~lrer - - - - - - - - - . 

Whenever an indenture, adopted by the Board and 
approved by the Governor, directs the preparation of any 
bonds authorized under this Article, the Treasurer shall 
prepare or procure the requisite number of suitable bonds and 
appurtenant coupons of the denominations and in accordance 
with the specifications contained in such indenture. When 
authorized by resolution of the Board, the Treasurer shall 
prepare or procure the printing, engrossing or pubLication of 
any indentures, notices, contracts, agreements or other 
documents required or convenient for or pertaining to the 
issuance or sale of bonds. 

SOURCE: 521568 GC. 

m., Sale of Bonds ; Maximum Discount. 
Bonds authorized to be issued under this Article shall be 

sold by the Board for cash, in accordance with the provisions 
of a resolution providing for such sale adopted by the Board 
and approved by the Governor. Such resolution may provide 
that the bonds shall be sold at either public or private sale 
upon such notice as shall be specified in such resolution, may 
fix terms and conditions for the sale or other disposition of the 
bonds and may provide that the bonds shall be sold at less 
than their par or face value, except that the discount on any 
bonds so sold shall not exceed five percent (5%) of the par 
value thereof. Before any bonds are delivered to the 
purchaser thereof, all coupons, if any, which have matured on 
or before the date of such delivery shall be detached therefrom 
and cancelled. 

SOURCE: 521569 GC. 

58221. Payment of Bonds From Sources Other Than - 
Revenues. 

The Board mav use and e x ~ e n d  all or anv   art of anv " - 
funds other than re-venues or proceeds of any property o w e >  
by it other than the system, whether received by gift, 
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SOURCE: 521563 GC, as amended by P.L. 13-13 and 
15-143. 

58215. Redemption of Bonds Prior to Maturitx. 
An indenture may provide that bonds may be redeemed - - 

prior to maturity upon such terms, conditions and upon such 
notice as are stated in the indenture and upon the payment of 
such premium as may be fixed by the indenture. No bond is 
subject to call or redemption prior to its fixed maturity date 
unless the right to exercise such call is expressly stated on the 
face of the bond. 

SOURCE: 521564 GC. 

E. Places of Payment. 
An indenture may provide for the payment of the principal 

and interest of bonds- at  any one or more places in the 
Territory or in the United States and in any specified coin or 
currency of the United States. 

SOURCE: 521565 GC. 

58217. Execution and Authentication of Bonds. 
An indenture may provide for the execution and authen- 

tication of bonds by -the manual, lithographed or printed 
facsimile signature of any one or more officers of the Board and 
by additional authentication by endorsement by the manual 
signature or a signature stamp of the Director of Administration 
or of any agent designated by him as trustee. If any officer 
or agent whose signature, countersignature or endorsement 
appears upon the bonds or coupons ceases to be an officer or 
agent before the delivery of the bonds or coupons, his 
signature, countersignature or endorsement is nevertheless 
valid and of the same force and effect as if he had remained 
such officer or agent until the delivery of the bonds and 
coupons. 

SOURCE: §21566 GC. 

58218. Dates and Maturities of Bonds. 
Bonds shall bear dates urescribed by the Board in the - -- 

indenture providing for their issuance. ~ o n d s  may be serial 
bonds, term bonds or sinking fund bonds with such maturities 
as the indenture shall specify. No bond by its terms shall 
mature in more than fifty (50) years from its own date and, in 
the event any authorized issue is divided into two ( 2 )  or more 
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any bond may be payable any number of months less 
than twelve (12) after the date of such bond. 
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68212. Duties and Powers of Trustee, 
The Board shall prescribe in any indenture the 

duties and powers of the trustee with respect to the 
issuance, authentication, sale and delivery of the 
bonds provided for in such indenture and with 
respect to the payment of principal of and interest on 
such bonds, the redemption thereof, the registration 
and discharge from registration thereof and the 
management of any and all funds provided as  security 
therefor. 

SOURCE: 821561 GC. 

58213. Issuance and Interchange of Coupon and 
Registered Bonds. 

An indenture may provide that bonds may be 
issued as coupon bonds or  as registered bonds and 
for the interchange of coupon bonds for registered 
bonds and registered bonds for coupon bonds, and 
may provide that bonds shall be registered as to 
principal only or as to both principal and interest or 
otherwise as the Board may determine. 

SOURCE: 521562 GC 

58214. Interest on Bonds. 
(a) Bonds shall bear interest at a rate of not to 

exceed nine percent (9%) per annum, payable annually 
or semi-annually or in part annually and in part 
semi-annually except that the first coupon on any 
bond may be payable any number of months less than 
twelve (12) after the date of such bond. 

(b) The interest rate on the refinancing of the 
Thirty-Six Million Dollars ($36,000,000) loan from the 
Federal Financing Bank (as provided in P.L. No. 
96-205) shall be at  the rate established in accordance 
with P.L. No. 96-205. Interest may be payable 
annually or semi-annually or in part annually and in 
part semi-annually except that the first coupon on 
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shall have the authority to amend any Guam Power 
Authority bond covenants, indentures or agreements 
as to bond issues if such bond issues can be paid 
from, obligate, or are secured by Section 30 money, 
money or revenues owed to the Government of Guam, 
or money or other funds belonging to or payable to 
the Government of Guam. Any offer to make any 
such changes or amendments as indicated above shall 
be deemed withdrawn upon the effective date of this 
Act, and shall thereafter be subject to approval by 
legislation as herein indicated. 

SOURCE: 521559 GC, as R/R by P.L. 17-29. 

58211. Director of Administration as Trustee 
for Board and Holders of Bonds. 

(a) The Director of Administration or any agent 
designated by him shall act as  trustee for the Board 
and the holders of bonds issued hereunder and the 
Board may authorize the trustee to act on behalf of 
the holders of the bonds or any stated percentage 
thereof and to exercise and prosecute on behalf of 
the holders of the bonds such rights and remedies as 
may be available to the holders. 

(b) The Board may provide in an indenture: 
(i) for the deposit of all revenues with the 

Treasurer and for the holding thereof by the 
Treasurer in one or more separate funds or 
accounts in the Guam Power Authority Revenue 
Fund created by 58237; and 

(ii) for the transfer to such trustee of such 
portions of revenues as are provided as  security 
for the bonds and for the holding thereof by such 
trustee in one or more separate funds or accounts 
in said Revenue Fund. All  money in each such 
fund or account shall be disbursed only as 
provided herein and in the indenture. 

SOURCE: 521560 GC. 
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(including every public corporation, political 
subdivision, city, county, district, board, agency or 
instrumentality of any kind of class) shall not be 
counted as outstanding bonds, or be entitled to vote 
or assent, but shall, nevertheless, be subject to any 
such modification or amendment. 

(q) A provision for the refunding of all or any 
bonds authorized by such indenture, subject to the 
provisions and limitations of Sections 8228 and 8229. 

( r )  A provision permitting the Authority, the 
Board or the Director of Administration to purchase 
outstanding bonds of the Authority from any moneys 
or funds or accounts referred to in the indenture or 
otherwise legally available for such purpose. 

(s) A provision that the Governor, the Treasurer 
and the Director of Administration and all other 
officers and agencies of the Territory shall: 

(i) be bound by all of the covenants and 
agreements on the part of the Board set forth 
in such indenture; and 

(ii) perform all such covenants and 
agreements which, under the Organic Act or 
any provision of this Code or any other statute 
of the Territory, can be taken for, or on 

. behalf of, or in lieu of the Board only by the 
Governor, the Treasurer and the Director of 
Administration or such other officer or agency. 

(t) A provision for any working capital fund or 
account or contingency fund or account relating to 
the system. 

(u) A provision for the replacement of lost, 
destroyed or mutilated bonds or coupons. 

(v) A provision or provisions relating to such 
other acts and matters as  may be necessary or 
convenient or desirable in order better to secure the 
bonds or to make the bonds more marketable. 

(w) As to existing bond issues and indentures 
and covenants thereto, no changes as indicated above 
nor any changes relating to repayment schedules or 
sinking fund requirements may be approved or agreed 
to except upon action of the Board of Directors of the 
Guam Power Authority after approval by legislation. 
Neither the Guam Power Authority nor the Governor 



12 GCA Chapter 8 - Guam Power Authority 

bonds, (equally secured with bonds theretofore issued 
under the indenture, for the purpose of acquiring, 
constructing or completing, improving or extending 
the system or any part thereof; and a provision 
limiting the power of the Board to issue any 
additional bonds so secured or any other additional 
bonds for such purpose. 

(m) A provision requiring, specifying or limiting 
the kind, amount and character of insurance (or any 
reserve fund or funds in lieu of insurance) to be 
maintained by the Board on the system or any part 
thereof and the use and disposition of the proceeds of 
any such insurance thereafter collected or of the 
moneys in any such reserve fund. 

(n) A provision specifying the events of default 
and the terms and conditions upon which any or all of 
the bonds of the Board then or thereafter issued may 
become or be declared due and payable prior to 
maturity, and the terms and conditions upon which 
such declaration and its consequences may be waived. 

(0) A provision designating the rights, 
limitations, powers and duties arising upon breach by 
the Board of any of the covenants, conditions or 
obligations contained in the indenture. 

(p) A provision prescribing a procedure by which 
the terms and conditions of the indenture may be 
subsequently amended or modified with the consent of 
the Board, subject to the approval of the Governor, 
and the vote or written consent of the holders of a 
specified principal amount' or specified proportion of 
the bonds issued and outstanding, including 
provisions for meetings of bondholders and for the 
manner in which the consent of the bondholders may 
be given and specifically stating the effect of such 
amendment or modification upon the rights of the 
holders of all of the bonds and interest coupons 
appertaining thereto, whether attached thereto or 
detached therefrom. 

With respect to any provision relating to the 
modification or amendment of an indenture, the 
Board, with the approval of the Governor, may agree 
that bonds held by the Authority, the Territory, the 
United States or any instrumentality of either thereof 
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impedes the operation of the system or any part 
thereof necessary to secure adequate revenues or 
which otherwise impairs or impedes the right of the 
holders of bonds with respect to such revenues. 

(h)  A provision requiring the Board to fix, 
prescribe and collect annually rates or other charges 
in connection with the electric service furnished from 
the system which, together with other available 
revenues, will be: 

(i) sufficient to pay the principal of and 
interest on the bonds as they become due and 
payable, together with such additional sums as 
may be required for any bond reserve fund or 
account or other fund or account created by 
the indenture for the security of such bonds; 

(ii) sufficient to pay the annual system 
operation and maintenance costs; and 

(iii) in such additional amount as shall be 
provided in the indenture for the further 
security or protection of such bonds. 

(i) A provision that no electric service shall be 
furnished free of charge to any person, except to the 
extent permitted by the indenture. 

(j) A provision requiring the Board and the 
Treasurer and the Director of Administration to hold 
or cause to be held in trust the revenues or any part 
of revenues pledged to the payment of such bonds 
and the interest thereon, or to any fund or account 
created by any indenture relating to such bonds for 
the further security or protection of such bonds and 
to apply such revenues or any part of revenues or 
cause them to be applied only as provided in the 
indenture and to invest all or any part of such 
revenues pending such application in such securities 
and subject to such limitations as are specified in the 
indenture. 

(k) A provision defining the power of the Board 
and the ~ i e a s u r e r  in applying the proceeds of the 
sale of any issue of bonds for the acquiring, 
constructing or completing of the system or any part 
thereof. 

(1) A provision permitting the board to issue 
additional bonds or one or more additional series of 
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Administration into which all or any part of revenues 
shall be deposited: 

(i) for payment of the principal of and 
interest on bonds at or prior to maturity; or 

(ii) for reserve or sinking funds for the 
further security of bonds. All moneys in any 
such fund or account shall be paid out by the 
Director of Administation or his agent to pay 
the principal of and interest on the bonds when 
due or when redeemed or purchased prior to 
maturity, as provided in any indenture. 

(b) A provision requiring the Director of 
Administration or his agent, as trustee as hereinafter 
provided, to pay or cause to be paid punctually the 
principal of all such bonds and the interest thereon 
on the date or dates, or at  the place or places and in 
the manner mentioned in such bonds and in the 
coupons appertaining thereto in accordance with such 
indenture. 

(c) A provision requiring the Board to operate 
the system continuously, to the extent practicable 
under conditions as they may from time to time exist, 
in any efficient and economical manner. 

(d) A provision requiring the Board to maintain 
the .system and to make all necessary repairs, 
renewals and replacements to the system and to keep 
the system at all times in good working order and 
condition. 

(e) A provision requiring the Board to preserve 
and protect the security of the bonds and the rights 
of the holders thereof and to warrant and defend 
such rights. 

(f) A provision requiring the Board to pay and 
discharge or cause to be paid and discharged all 
lawful claims for labor, materials and supplies or 
other charges which, if unpaid, might become a lien 
or charge upon revenues or any part thereof, or 
which might impair the security of the bonds. 

(g) A provision which limits, restricts or 
prohibits any right, power or privilege of the Board 
to mortgage or otherwise encumber, sell, lease or 
dispose of the system or any part thereof, or to 
enter into any lease or agreement which impairs or 
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coupons, whether the coupons are attached to or 
detached from the bonds, has recourse to all the 
provisions of the indenture and of this Article and is 
bound thereby. 

SOURCE: 821557 GC. 

88209. Issues of Bonds. 
An indenture may provide for one or several 

issues of bonds and that bonds may be issued in 
series or that any issue may be divided into one or 
more divisions with different maturities or dates of 
issue, different rates of interest, or different terms 
and conditions for the bonds of the several series or 
divisions. It  is not necessary that all bonds of the 
same authorized issue be of the same kind or 
character, have the same security, or be of the same 
interest rate, but the terms thereof shall in each case 
be provided for by the Board, with approval of the 
Governor, at or prior to the issue thereof. 

SOURCE: 521558 GC. 

58210. Covenants and Agreements That May Be 
Contained in Indenture. 

An indenture pursuant to which bonds are issued 
and which is approved by legislation may include any 
and all such covenants and agreements on the part of 
the Authority, the Board, the Territory, the 
Governor, the Director of Administration, the 
Treasurer, the General Manager or any other officer 
or agency of the Territory, the Authority or the 
Board as are authorized by this Article or as the 
Board deems necessary or advisable for the better 
security of the bonds issued thereunder, including 
without limiting the generality of the foregoing, any 
one or more of the following: 

(a) A provision that payments of principal and 
interest of bonds shall be secured by all or by part 
of revenues and provisions creating one or more 
funds or accounts to be held by the Director of 
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S8207. Board to Declare Purpose and Maximum 
Amount of Bonds to be Issued. 

(a) Before issuing any bond or bonds, the 
Board shall by indenture, approved by the Governor, 
declare the purpose for which the proceeds of the 
bonds proposed to be issued shall be expended and 
shall specify the maximum amount of bonds to be 
issued or sold for such purpose. Bonds shall not be 
issued or sold for such purpose in an amount 
exceeding such specified maximum except either: 

(i) pursuant to a provision in an indenture 
pursuant to §8210(1); or 

(ii) with the consent of bondholders, pursuant 
to amendment or modification of an indenture, as 
provided in $8210(p). 

(b) Nothing contained in this Section shall be 
construed to prevent the Board, with the approval of 
the Governor, from amending any such indenture 
prior to the issuance of bonds authorized thereby to 
increase or decrease the maximum amount of bonds to 
be issued or sold. The issuance of bonds for one or 
more purposes may be included in a single indenture. 

SOURCE: 821556 GC. 

88208. Indenture Providing Terms and Conditions 
of Bonds. 

The Board, with the approval of the Governor, 
may enter into indentures providing for the aggregate 
principal amount, date or dates, maturities, interest 
rates, denominations, form, registration, transfer and 
interchange of any bonds and coupons issued 
pursuant to this Article and the terms and conditions 
on which the same shall be executed, issued, 
secured, sold, paid, redeemed, funded and refunded. 
Reference on the face of the bonds to such indenture 
by its date of adoption, or the apparent date on the 
face thereof, is sufficient to incorporate all the 
provisions thereof and of this Article into the body of 
the bonds and their appurtenant coupons. Each 
taker and subsequent holder of the bonds or 
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E. Validity of Authorization and '~ssuance of Bonds. 
The validity of the authorization and issuance of anv -., 

bonds by the ~ o a r d ,  with the approval of the Governor, is not 
dependent on nor affected in any way by: 

(a) Proceedings taken by the Board for the 
acquisition, construction or completion of the system or 
any part thereof; 

(b) Any contracts made by the Board in connection 
with the acquisition, construction or completion of the 
system or any part thereof; or 

(c) The failure to complete the system or any part 
thereof for which bonds are authorized to be issued. 

SOURCE: 521554 GC. 

58206. Board to Determine Issuance of Bonds and 
Incurring of Other Indebtedness; Territory Not 
Liable for Indebtedness: Board Only Liable as 
Provided by Indenture or Contract. 

(a) The Board, with the approval of the Governor, shall 
determine the time, form and manner of issuance of bonds and 
shall issue bonds in the name of the Authority and as its 
obligations and shall also, subject to the limitations of this 
Article, determine the time, form and manner of incurring other 
indebtedness. 

(b) NO bond issued or sold pursuant to this Article shall 
be or become a lien, charge or liability against the Territory or 
the Governor or against the Authority or the Board or against 
any property or funds of the Authority or the Board or the 
Territory or the Governor, except to the extent of the pledge 
or revenues or part of revenues, as may be provided by the 
indenture pursuant to which such bonds are issued and every 
such bond shall contain a recital on its face stating that neither 
the payment of the principal or any part thereof, nor of any 
interest thereon, is a debt, liability or obligation of the 
Territory. 

(c) No other indebtedness incurred pursuant to this 
Article shall be or become a lien, charge or liability against the 
Territory or the Governor and each such indebtedness shall be 
payable only from the fund or source from which it is author- 
ized to be paid as provided in this Article. 

SOURCE: 621555 GC. 
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or for any combination of such purposes which bonds shall 
be issued and secured as provided in this Article; or 

(e) for any other lawful purpose for a period not 
exceeding fifty (50) years pursuant to a contract of 
indebtedness, repayment of which is subject and subor- 
dinate to any contractual obligation of the Board to the 
holders of any bonds. 

The maximum rate and times of payment of interest on any 
indebtedness incurred pursuant to this Section are subject to 
the limitations of 58214 (relating to interest on bonds). It is 
hereby declared that the system is and shall be a public 
improvement or undertaking as that term is used in Section 11 
of the Organic Act. (§1423a, Title 48, U. S. Code.) All 
indebtedness incurred by the Board pursuant to this §8203 shall 
be repayable only from funds of the Authority available therefor 
or solely from revenues of the system and, therefore, will not 
be and shall not be deemed to be public indebtedness of the 
Territory as that term is used in Section 11 of the Organic Act. 

SOURCE: 521552 GC. 

58204. Amounts of Rates and Charges; Refunds. 
Except to the extent otherwise permitted or required by an 

indenture or any contract relating to indebtedness incurred by 
the Board, all rates and charges shall at all times be fixed to 
yield annual revenues equal to the annual principal payments 
and interest charges and reserve fund requirements on all 
bonds at  any time issued and outstanding hereunder, the 
annual system operation and maintenance costs and the annual 
principal payments and interest charges on all other outstanding 
indebtedness incurred by the Board, provided, however, that 
the rate for services supplied to any nonprofit educational 
facility, church or publicly-owned hospital shall not exceed one 
half (1/2) of the minimum rate charged to any other customer. 
An indenture or contract of indebtedness may provide for 
payment from revenues of refunds of rates and charges that are 
collected in error and that are refundable by the Board in 
accordance with regulations prescribed by it. 

SOURCE: 521553 GC, as amended by P.L. 12-42. 

COURT DECISION: Declared invalid by Guam Power 
Authority v. Bishop of Guam. 383 F. Supp. 476 (1974), 
as a violation of "establishment of religion" oi 1st 
Amendment. 
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I t  
(n) System operation and maintenance costsn means: 

(i) the reasonable costs of operating and 
maintaining the system, including refunds authorized 
by 58204, and all reasonable repairs, renewals, 
replacements, system insurance costs and costs of 
insurance or other provision for retirement of officers 
and employees of the Authority, but (notwithstanding 
any system of accounts maintained by the Board) 
without any allowance for depreciation; and 

(ii) all revenues required by any indenture to 
be deposited in any one or more reserve funds or 
accounts in lieu of insurance or in any working 
capital fund or account or contingency fund or 
account relating to the system. 
(0) "Territory" means the territory of Guam. 

I1 (p) Treasurern means the Treasurer of the 
Authority provided for in Article 1. 

(q) "United States" means the United States of 
America. 

SOURCE: 521551 GC. 

m. Powers of Board; Incurring Indebtedness. 
The Board has Dower and is hereby authorized, in addition 

to and in amplification of all other conferred upon the 
Board by .the Guam Power Authority Act of 1968 or any other 
provision of this Code or by any statute of the Territory or of 
the United States, to exercise any or all of the powers granted 
to the Board by this Article. The Board may at  any time or 
from time to time incure indebtedness: 

(a) pursuant to 58241; 
(b) for a period not exceeding ten (10) years, 

payable only from the Guam Power Authority Construction 
Fund created by 58236 and incurred only for a purpose for 
which moneys in said Fund may be expended; 

(c) for a period not exceeding ten (10) years, 
payable only from the Guam Power Authority Revenue Fund 
created by 58237 and incurred only to pay system 
operation and maintenance costs, subject and subordinate 
to any contractual obligation of the Board to the holders of 
any bonds; 

(d) by the issuance of revenue bonds, with the 
approval of the Governor, to raise funds for the purpose 
of establishing the system, or of acquiring lands for the 
system, or of acquiring, constructing, improving, 
equipping, maintaining, repairing, renewing, replacing, 
reconstructing or insuring the system, or any part 
thereof, or for the purpose of refunding any such bonds, 
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tion, within the Executive Branch of the government of 
Guam or any agent designated by him as trustee pursuant 
to any provision of this Article or of any indenture. 

( f )  "General Manager" means the General Manager of 
the Authority provided for in the Guam Power Authority 
Act of 1968. 

(g) "Governor" means the Governor of Guam. 
(h) "Guam Power Authority Act of 1968" means 

Article 1 of this Chapter. 
(i) "Identuren means an agreement entered into and 

approved or adopted by a majority of all the members of 
the Board, with the approval of the Governor, pursuant to 
which bonds are issued, regardless of whether such 
agreement is expressed in the form of a resolution of the 
Board or by other instrument. 

( j )  "Organic Actn means the Organic Act of Guam as 
amended and in effect on the effective date of this Article. 
(64 Stat. 384, Title 48, 51421 et seq. U.S. Code.) 

(k) "Person" includes any individual, firm, 
corporation, association, copartnership, trust, business 
trust or receiver or trustee or conservator for any 
thereof, and also includes the United States, the Territory 
or any public corporation, political subdivision, city, 
county or district or any agency or instrumentality of the 
United States or of the Territory. 

(1) "Revenuen means and includes: 
. . (i) any and all rates and charges received or 
receivable in connection with, and any and all other 
income and receipts of whatever kind and character 
derived by the Authority from the operation of or 
arising from the system; 

(ii) any such revenues or any proceeds of sale 
of bonds or any other moneys of the Authority that 
may have been or may be impounded or deposited in 
any fund or account created or authorized by this 
Article and held by the Board or the Treasurer or 
the Director of Administration for the security of any 
bonds issued hereunder or for the purpose of 
providing for the payment thereof or the interest 
thereon ; 

(iii) any moneys received or receivable by the 
Authority pursuant to any contract between the 
Authority and any person, which moneys are 
designated as revenues (as herein defined) in such 
contract; and 

(iv) all earnings on any investment of any 
revenues. 

11 
(m) System" means the electric power system of the 

Authority. 
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88238. Investment of Money in Funds. 
58239. Use of Balances of Funds and of Surplus Money 

in Funds. 
88240. Appropriation of Money in Funds. 
88241. Short Term Borrowing. 
58242. Construction of Article. 

98201. Short Title. 
This Article may be cited as the "Guam Power Authority 

Revenue Bond Act of 1968.'' 

SOURCE: 521550 GC. 

E. Definitions. 
The following terms wherever used or referred to in this 

Article or in any indenture entered into pursuant hereto, shall 
have the following meanings, respectively, unless a different 
meaning appears from the context: 

(a) "Authority" means the Guam Power Authority 
provided for in the Guam Power Authority Act of 1968. 

(b) "Board" means the Board of Directors of the 
Authority provided for in the Guam Power Authority Act of 
1968. "Board" also means the Governor, the Director of 
Administration or any other officer or agency of the 
Territory whenever any action which this Article or any 
indenture requires or permits the Board to take can, 
under the Organic Act or any provision of this Code or 
any other statute of the Territory, be taken for, or on 
behalf of, or in lieu of the Board only by the Governor, 
the Director of Administration or such other officer or 
agency. 

(c) "Bonds" or "revenue bondsn means the written 
evidence or any obligation issued by the Board with the 
approval of the Governor pursuant to 88203, payment of 
which is secured by a pledge of revenues or any part of 
revenues, as provided in this Chapter, in order to raise 
funds for any of the purposes authorized 88203, irres- 
pective of the form of such obligations. 

(d) "Bondholder" or "holder of bondsn or any similar 
term means any person who shall be: 

(i) the bearer of any outstanding bond or bond 
registered to bearer or not registered; or 

(ii) the registered owner of any such outstand- 
ing bond or bond which shall at  the time be regis- 
tered other than to bearer. 
(e) "Director of Administration'' means the Director 

of Administration, head of the Department of Administra- 
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Article 2. Guam Power Authority Revenue Bonds 

Short Title. 
Definitions. 
Powers of Board; Incurring Indebtedness. 
Amounts of Rates and Charges; Refunds. 
Validity of Authorization and Issuance of Bonds. 
Board to Determine Issuance of Bonds and Incurring 
of Other Indebtedness; Territory Not Liable for 
Indebtedness; Board Only Liable as Provided by 
Indenture or Contract. 
Board to Declare Purpose and Maximum Amount of Bonds 
To be Issued. 
Indenture Providing Terms and Conditions of Bonds. 
Issues of Bonds. 
Covenants and Agreements That May be Contained In 
Indenture. 
Director of Administration as Trustee for Board and 
Holders of Bonds. 
Duties and Powers of Trustee. 
Issuance and Interchange of Coupon and Registered 
Bonds. 
Interest on Bonds. 
Redemption of Bonds Prior to Maturity. 
Places of Payment. 
Execution and Authentication of Bonds. 
Dates and Maturities of Bonds. 
Preparation of Bonds and Documents by Treasurer. 
Sale of Bonds; Maximum Discount. 
Payment of Bonds From Sources Other Than Revenues. 
Payments Which May Be Made Out of Proceeds of Sale 
of Bonds. 
Bonds May be Secured by Revenues of System. 
Temporary Bonds. 
Replacement of Bonds or Coupons. 
Tax Exemptions. 
Bonds as Legal Investments and as Security for 
Performance of Any Act. 
Refunding Bonds. 
Principal Amount in Which Refunding Bonds May be 
Issued. 
Bonds Negotiable Except When Registered. 
Title in Authority Subject to Trust in Favor of 
Bondholders. 
Use of Other Funds for System. 
Insurance. 
Limitations as to Competitive Projects. 
Right of Bondholders to Bring Action. 
Guam Power Authority Construction Fund. 
Guam Power Authority Revenue Fund. 
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Authority shall not be considered employees of a "public 
corporationn whereby their membership in the Fund is optional 
and membership therein must be specifically requested. The 
Authority shall contribute to the Government of Guam Retire- 
ment Fund on the basis of annual billings as determined by the 
Board of Trustees, Government of Guam Retirement Fund, for 
the government share of the cost of the retirement benefits 
applicable to the Authority's employees and their beneficiaries. 
The Authority shall also contribute to the Workmen's Compen- 
sation Fund, on the basis of annual billings as determined by 
the Workmen's Compensation Commissioner, for the benefit 
payments made from such Fund on account of the Authority's 
employees. 

(c) Notwithstanding any other provisions of law, neither 
the Manager, Secretary, Treasurer, Comptroller nor Attorney of 
the Authority shall be within the classified service of the 
government of Guam but shall be hire, compensated and 
employed under terms and conditions fixed by, and at the 
pleasure of the Board. 

SOURCE: 621512 GC; Subsection (a) amended by P.L. 
13-81 and P.L. 16-23. 
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(Class A and B) issued by the Federal Power Commission of the 
United States, as amended from time to time. 

(b) The Board may authorize, by annual budget resolu- 
tion and amendments thereto, the payment of demands against 
the Authority resulting from its exercise of the powers 
prescribed in this Act, for a period of one (1) year if: 

(i) the purposes and amounts of such demands 
are projected in a budget expressed in terms of major 
account groups of the Uniform System of Accounts, 
which has been adopted by the Board after receiving 
recommendations of the General Manager; and 

(ii) if the specific demands which are made are 
approved by the Board or the General Manager prior 
to payment. 

(c) The Board shall employ a f i rm of independent 
certified public accountants who shall examine and report to the 
Board, at  least annually, upon the status of the financial 
records and accounts maintained by the Authority. Copies of 
any such report shall be furnished to the Governor and to the 
Legislature. 

(d) The Board shall report to the Governor concerning its 
administration of the affairs of the Authority. It shall present 
an annual report within one hundred twenty (120) days after 
the end of each fiscal year and, if requested by the Governor, 
shall present special reports within thirty (30) days after the 
end of each intervening quarter. The financial information 
presented in such reports shall be in accordance with the 
Uniform System of Accounts adopted by the Board. Copies of 
any such reports, including the annual and special reports, 
shall be furnished to the Legislature. 

SOURCE: 521511 GC. 

w. Employment. 
(a) Pursuant to the ~rovisions of 4 GCA 884105 and 4106. 

the i3dard shall establish rules and regGGons regarding 
selection, promotion, performance evaluation, demotion, 
suspension and other disciplinary action for the employees of 
the Authority; provided, however, that all contracts for the 
hiring of off-island employees shall conform to the provisions of 
4 GCA 86216. 

(b) Employees of the Authority, excluding the directors, 
shall be members of the Government of Guam Retirement Fund, 
subject to the provisions 4 GCA 58105, except that for the 
purposes of Subsection (a) of said section, the employees of the 
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transferred who are found to be in excess of the personnel 
required for the efficient administration of the Authority shall 
be retained by the Authority until transferred to other 
positions in the government of Guam, with the consent of the 
agency to which transfer is made. 

SOURCE: 521507 GC. 

58114. Indebtedness. - 
The Authority may incur indebtedness by any means 

permited by Article 2 of this Chapter. 

SOURCE: 521508 GC. 

58115. Exemption from Taxation, and In-Lieu Payments. 
(a) As an instrumentality of the Territory, the Authority 

and aIl property acquired by or for the Board and all revenues 
and income therefrom are exempt from taxation by the Territory 
or by any political subdivision or public corporation thereof and 
from all taxes imposed under the authority of the Legislature of 
the Territory, or with respect to which the Legislature is 
authorized to grant exemption. Sales of liquid fuels for electric 
power generation to the Authority are exempt from the tax on 
such sales to the same extent as sales to the United States are 
exempt and sales of all fuel to the Authority for electric power 
generation are exempt from the gross receipts tax. 

SOURCE: 521509 GC, Subsection (b) repealed by P.L. 
16-25. 

58116. Contracts and Purchases. 
[Repealed by P.L. 16-124.1 

COURT DECISIONS: SUPER.CT. 1981 There was 
sufficient evidence to show that GPA, in denying the bid 
to the plaintiffs, exercised reason, rather than improper 
or illegal motives, in selection of another bidder. 
Therefore, a temporary injunction is denied and the 
temporary restraining order vacated. Miles Security 
Agency. Inc. Guam Power Authority, Civil Case 
#843-82. 

58117. Accounting and Expenditures. - 
fa) The Board shall a d o ~ t  and maintain a system of .-, ---- - ~ ~ -~ 

accounting which is substantially'in accordance with the Uniform 
System of Accounts prescribed for Public Utilities and Licensees 
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SOURCE: 521506 GC, amended pursuant to P.L. 9-239. 

88113. Acquisition of Existing Systems. 
(a) On the first day of the month following one hundred 

twenty .(l20) days after the  effective date of this Act or on 
such later date as  the Board shall establish, the public Utility 
Agency of Guam shall transfer to the Authority: 

(i) all items of property which that Agency owns or 
controls, including construction work in progress, which 
are used exclusively for electric utility operations and all 
materials and supplies used and useful exclusively in 
connection with such properties or in the electric utility 
operations of that Agency; 

(ii) all items of property and materials and supplies 
used by the Agency for electric utility operations in 
common with other operations and which the Agency and 
the Authority agree to transfer; and 

(iii) all working capital, cash, accounts payable and 
receivable, deposits, advances payable and receivable, all 
books, records and maps and all other rights, obligations, 
assets, liabilities, agreements and privileges pertaining to 
the electric utility properties or electric utility operations 
of the Agency. Each employee of the Public Utility 
Agency of Guam primarily engaged in electric utility 
operations at the date of the transfer shall be offered 
employment by the Authority. 

(b) As soon as  practical and subject to agreement with 
the United States Navy, the Authority shall acquire by 
purchase or lease, all electric utility properties of such Navy 
which are jointly used to supply electric power and energy to 
civilian consumers, federal agencies and military installations on 
Guam and are not required for exclusive use of the Navy and 
other agencies of the Department of Defense and pay therefor, 
out of the proceeds of an indebtedness incurred by the 
Authority, such price as may be agreed upon. The Authority 
may also acquire from the Navy such items of general plant and 
materials and supplies, related to power operations, as may be 
agreed upon. Any locally hired civilian employee of the Navy 
who at the date of transfer is engaged primarily in the 
operation of the electric utility properties being acquired from 
the Navy shall be offered employment by the Authority. 

(c) Any person accepting employment under this Section 
shall receive not less than the straight-time rate of conlpen- 
sation he was receiving immediately before the transfer date. 
The other employment benefits and rights, including retirement 
and leave, of such transferred employees shall be governed by 
the provisions of 58118 of this Article. Any persons so 
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Distribution, who shall serve at the pleasure of the General 
Manager and the Board. 

(b) The Assistant General Manager for Operations and 
Distribution shall be entitled to receive compensation to be 
determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have f u l l  
charge and control, subject to the control of the General 
Manager and the Board of all operation and distribution of the 
Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: 521505.3 GC, as added by P.L. 11-57 

$8112. Other Officers. 
(a) The Board may also appoint a Secretary, a 

Treasurer, a Comptroller and an Attorney, who shall serve at 
the pleasure of the Board and whose duties and compensation 
s h a i  be fixed by the Board. The Board may appoint one or 
more assistants to any such office. Any of such offices may be 
consolidated in one person. 

(b) The Secretary shall have charge of all records and 
minutes of the Board. 

(c) The Treasurer shall have custody of all moneys of the 
Authority and shall pay out such money only in accordance with 
the direction of the Board or as provided in connection with 
any indebtedness incurred pursuant to Article 2 of this 
Chapter. The Board shall however appoint the Director of 
Administration of Guam or any agent designated by him as its 
trustee for the payment of bonds issued by it and for any 
related purposes as the Board may provide. 

(d) The Attorney, who must have been admitted to 
practice before the District Court of Guam, shall advise the 
Board and the General Manager on all legal matters to which the 
Authority is a party or in which the Authority is legally 
interested and may represent the Authority in connection with 
legal matters before the Legislature, boards and other agencies 
of the Territory. The Attorney General shall represent the 
Authority in litigation concerning the affairs of the Authority, 
provided that he may delegate this duty to the Attorney of the 
Authority, with respect to any such litigation. 



12  GCA Chapter 8 - Guam Power Authority 

g8109. Assistant General Manager: Engineering and 
Technical Services. 

Ial The General Manager. with the consent of the Board. 
shall appoint an Assistant ~;?nebal Manager for Engineering and 
Technical Services, who shall serve at the pleasure of the 
General Manager and the Board. 

(b) The Assistant General Manager for Engineering and 
Technical Services shall be entitled to receive compensation to 
be determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have ful l  
charge and control, subject to the control of the General 
Manager and the Board, of all engineering and technical 
services of the Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: 821505.1 GC, as added by P.L. 11-57. 

58110. Same: Administration and Fiscal Services. 
(a) The General Manager, with the consent of the Board, 

shall appoint an Assistant General Manager for Administration 
and Fiscal Services, who shall serve at the pleasure of the 
General Manager and the Board. 

(b) The Assistant General Manager for Administration and 
Fiscal Services shall be entitled to receive compensation to be 
determined by the General Manager with the approval of the 
Board. 

(c) Such Assistant General Manager shall devote his 
entire time to the business of the Authority and shall have fu l l  
charge and control, subject to the control of the General 
Manager and the Board, of all administration, accounting and 
fiscal services of the Authority. 

(d) Such Assistant General Manager shall have such other 
duties as may be designated by the General Manager. 

SOURCE: 521505.2 GC, as added by P.L. 11-57. 

u. Same: Operations and Distribution. 
(a) The General Manager, with the consent of the Board, 

shall appoint an Assistant General Manager for Operations and 
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98108. General Manager. 
Ial The Board shall appoint a General Manager, who shall - .  

be its .chief executive officer, and who shall serve at  its 
pleasure and shall fix his compensation. The General Manager 
shall have full charge and control of the construction of the 
works of the Authority and of their maintenance and operation, 
and also of the administration of the business affairs of the 
Authority. 

(b) The powers of the General Manager include the 
following: 

(i) To see that all rules and regulations of the 
Authority are enforced. 

(ii) To attend all meetings of the Board and submit a 
general report of the affairs of the Authority. 

(iii) To keep the Board advised as to the needs of 
the Authority and to approve demands for the payment of 
obligations of the ~ u t h o r i t y  within the purposes and 
amounts authorized by the Board. 

(iv) To prepare or cause to be prepared all plans 
and specifications for the construction of the works of the 
Authority. 

(v) To devote his entire time to the business of the 
Authority; to select and appoint the employees of the 
Authority, except as otherwise provided by this Act, and 
to plan, organize, coordinate and control the services of 
such. employees in the exercise of the powers of the 
Authority under the general direction of the Board. 

(vi) To cause to be published within one hundred 
twenty (120) days from the end of each fiscal year a 
financial report showing the result of operations for the 
preceding fiscal year and the financial status of the 
Authority on the last day thereof. The publication shall 
be made in the manner provided by the Board. 

(vii) To perform such other and additional duties as 
the Board may require. 

(c) The Board may contract with a corporation to perform 
any or all of the duties and to exercise any or all of the 
powers of the General Manager as provided in this Section and 
the General Manager, subject to the approval of the Board, may 
contract with a corporation to perform some of the duties or to 
render expert and technical assistance in the operation of the 
Authority. 

SOURCE: 821505 GC. 
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directors shall be filled by the Governor, with the 
advice and consent of the Legislature, for the 
unexpired term, except that if the Legislature is not 
in regular session when the vacancy occurs, the 
Governor may appoint for a term expiring at the end 
of the next regular session. 

(b) Three (3) directors shall constitute a quorum 
of the Board for the transaction of all business. The 
Board may adopt rules and regulations governing the 
conduct of its affairs. It  shall elect a Chairman and 
a Vice-Chairman from among the Directors. 

(c) Each director shall receive the sum of Fifty 
Dollars ($50.00) for each attendance at  the meetings 
of the Board, but such compensation shall not apply 
to more than two (2) meetings in any one (1) 
calendar month. No director shall receive any other 
compensation, but shall be reimbursed for actual 
travel, subsistence and out-of-pocket expenses 
incurred in the discharge of his responsibilities. 

SOURCE:E21504 GC. 
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58105.1. Streetlights: Disconnection Notice. 
Notwithstanding any provision of law to the 

contrary the Guam Power Authority shall at all times 
provide power necessary for operation of a t  least as 
may public streetlights as  were working on July 1, 
1983. If the Authority does not receive prompt 
payment for such power consumption, it shall notify 
the Legislature and it shall not disconnect any street 
lights until thirty (30) days after so notifying the 
Legislature. 

SOURCE: Added by P.L. 17-26. 

58106. [Repealed]. 

SOURCE:%21503.2 GC, added by P.L. 16-73; 
R/R by P.L. 1-119; R/R by P.L. 17-10; 
Subsection (a) added by P.L. 17-10, a new 
Subsection (a) added by P.L. 17-25; Subsection 
(a) as added by P.L. 17-10 and 17-25 repealed by 
P.L. 17-48; Subsection (a) R/R by P.L. 17-48; 
Subsection (b) added by P.L. 17-48. 
P.L. 17-74:3 repealed 521503.2 (12 GCA §8106(a) 
and (b).  

58107. Board of Directors. 
(a) ALI powers vested in the Authority except as 

provided herein shall be exercised by the Board. 
The Board shall consist of five (5) directors, 
nominated and appointed by the Governor of Guam, 
by and with the advice and consent of the Guam 
Legislature. The five (5) directors first appointed 
shall classify themselves by lot so that their terms 
shall expire respectively as follows: June 30, 1969; 
June 30, 1970; June 30, 1971; June 30, 1972; and 
June 30, 1973. Their successors shall be appointed 
each for a term of five (5) years from the date of the 
expiration of the term for which his predecessor was 
appointed and until his successor is appointed and 
has qualified. All vacancies occurring in the office of 
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(9) Employ, retain or contract for the 
services of qualified managers, specialists or 
experts, as individuals or as organizations, to 
advise and assist its Board of Directors and 
employees; 
(10) Adopt such rules and regulations as may 

be necessary for the exercise of the powers and 
performance of the duties conferred or imposed 
upon the Authority or the Board by this Article; 
(11) Control, operate, improve, equip, 

maintain, repair, renew, replace, reconstruct, 
alter and insure the electric system subject to 
compliance with any applicable zoning, building 
and health regulations of the territory of Guam; 
(12) Do any and all other things necessary to 

the full and convenient exercise of the above 
powers. 

Nothing contained in this Section or elsewhere in 
this Article shall be construed directly or by 
implication to be in any way in derogation or 
limitation of powers conferred upon or existing in the 
Authority or the Board by virtue of any provisions of 
the Organic Act of Guam or statutes of the Territory 
or any other provisions of this Code. 

SOURCE: 621503 GC; Subsection (2) amended by 
P.L. 16-124 and by P.L. 18-08:16; Subsection (4) 
amended by P.L. 16-73, R/R by P.L. 16-119, 
amended by P.L. 17-48, R/R by P.L. 17-74. 

58105. Power, Duty to Connect. 
Notwithstanding any other provision of the 

Government Code of Guam or any duly promulgated 
rule or regulation except those service rules and 
regulations of the Authority, the Authority shall not 
refuse to connect electrical power to any single family 
residence because said residence fails to meet 
specified public health or waste water standards. 

SOURCE:§21503.1 GC, as added by P.L. 
12-146. 
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in accordance with the provisions and subject to 
the limitations of Title V of Part I11 of the Code of 
Civil Procedure of Guam, and hold and use any 
real or personal property necessary or convenient 
or useful for the carrying on of any of the powers 
pursuant to the provisions of this Chapter; 
provided further that the Authority shall not enter 
any agreement for the purchase of oil or any other 
petroleum product which extends longer than five 
(5) years; 

(3) Establish its internal organization and 
management and adopt regulations for the 
administration of its operations; 

(4) Establish and modify from t i e  to time, 
with approval of the Public Utility Commission, 
reasonable rates and charges for electric service at  
least adequate to cover the fu l l  cost of such 
service, including the cost of debt service, and 
collect money from customers using such service, 
all subject to any contractual obligation of the 
Board to the holders of any bonds; and refund 
charges collected in error. 

(5) Enter into contracts and execute all 
instruments necessary or convenient in the 
exercise of its powers, adopt a seal and sue or be 
sued in its own corporate name; 

(6)  Construct works along or across any 
street or public highway or watercourse or over 
any of the lands which are the property of the 
Territory; and with respect to federal lands, the 
Authority shall have the same powers with respect 
to the construction of such works as possessed by 
the government of Guam. The Authority shall 
restore any such street or highway to its former 
state as near as may be and shall not use it in a 
manner to impair unnecessarily its usefulness; 

(7) A t  any time or from time to time, incure 
indebtedness pursuant to Article 2 of this 
Chapter; 

(8) Enter into contracts with the Government 
of the Territory or with the United States for 
loans or grants; 
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08101. Short Title. 
This Article may be cited as the Guam Power 

Authority Act of 1968. 

SOURCE:§21500 GC. 

08102. Definitions. 
As used herein, unless otherwise indicated: 
(a) Authority means the Guam Power Authority; 
(b) Board means the Board of Directors of the 

Authority; 
(c) Director means a member of the Board. 

SOURCE: 021501 GC. 

68103. Establishment. 
There is within, and a public corporation and 

autonomous instrumentality of, the government of 
Guam, a Guam Power Authority. 

SOURCE: 521502 GC. 

COURT DECISIONS: D. C. GUAM: APP. DIV. 1981 
Under the laws of Guam, the Guam Power 
Authority is a part of the government of Guam 
and, therefore, an employee injured in the course 
of his work has an exclusive remedy against his 
employer, thus precluding a separate course of 
action against the Government. Guerrero v. 
Government of Guam, D. C. Civil #80-043A. 

08104. Powers. 
The Authority shall have and exercise each and all 

of the following powers: 
(1) Generate, transmit, distribute, sell and 

exchange electric power on Guam; 
(2) Acquire, in accordance with Title VII-A 

of the Government Code and subject to the laws of 
Guam, by grant, purchase, gift, devise or lease, 
or by the exercise of the right of eminent domain 
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Article 1. General Provisions 

Short Title. 
Definitions. 
Establishment. 
Powers. 
Power, Duty to Connect. 
Streetlight Disconnection Notice. 
[Repealed]. 
Board of Directors. 
General Manager. 
Assistant General Manager: Engineering 
and Technical Services. 
Same: Administration and Fiscal 
Services. 
Same: Operations and Distribution. 
Other officers. 
Acquisition of Existing Systems. 
Indebtedness. 
Exemption from Taxation, and In- Lieu 
Payments. 
Contracts and Purchases. [Repealed] 
Accounting and Expenditures. 
Employment. 



authorized, and the $26 million interim debt and to finance the 
following listed projects: 

1 .  Procurement and installation of the generation, and 
ancillary equipment described in 58113.1; 

2 .  Refurbishment of the Weber barge; 
3 .  Land acquisition for generator siting ; 
4. Next baseload unit (35 !vlT+') ; 
5 .  Anigua substation construction and equipment; 
6.  Upgrading of computers for central control of 

IWPS ; 
7 .  Replacement of deteriorated steel structures a t  

Cabras supporting 115 KV buses and switch gear: and 
8. Procurement and installation of stand-by genera- 

tors for water wells and booster stations in the islandwide 
water, sewer, and power systems. 
To the extent GPA, with the approval of PUC, determines 

that a s  to procurement and installation of the generators and 
ancillary equipment, it is in the best interest of GPA's rate 
payers to procure by various appropriate financing means 
available, GPA is hereby authorized to do so. 

To the extent costs are incurred or  advances a re  received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from plmceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 51.148-18 of the Treasury 
Regulations. " 

Section. 2 .  Sew 5555.50 and 55.51 are hereby added to Title 9 ,  
Guam Code Annotated, to read: 

"555.50. Damaging, stealing or receiving stolen government 
generators, telephones, o r  emergency or utility equipment. A 
person commits a felony in the second degree if he intentionally 
damages or steals any generator, power pole, pover line, tele- 
phone, telephone line, telephone facility, water meter, o r  other 
emergency or  utility equipment owned or installed by the gov- 
ernment of Guam, its agencies or instrumentalities. 

555.51. Receiving stolen government generators, telephones 
or  emergency utility equipment. A person commits a felony in 
the second degree if he receives any stolen generator, power 
pole, power line, telephone, telephone line, telephone facility, 
water meter, or other emergency or utility equipment owned or  
installed by the goxvernment of Guam, its agencies or instrumen- 
talities, knowing such item is stolen." 



PUBLIC LAW NO. 21-133 

Bill No. 933 (LS) Introduced by: 
Date Became Law: Sep. 3,  1992 J .T .  San Agustin 
Governor's Action: Approved E. P.  Arriola 

H. D . Dierking 
G. Mailloux 
F.R. Santos 
J .G.  Bamba 
D.F. Brooks 
E . M. Espaldon 
M . J .  Reidy 
T.V.C.  Tanaka 

C. T .  C. Gutierrez 
J .P .  Aguon 
M.Z. Bordallo 
P.C. Lujan 
D. Parkinson 
D . L. G . Shimizu 
A.C. Blaz 
E.R. Duenas 
hl.  D . A. Manibusan 
M.C. Ruth 
A. R . Unpingco 

Ah' ACT TO AMEND 58113.3 OF TITLE 12, 
GUAM CODE AXNOTATED , ON THE 
ISSUANCE OF LONG-TERM INDEBTEDNESS 
OF THE GUAhl POWER AUTHORITY, AXD TO 
ADD $555.50 AND 55.51 TO TITLE 9 ,  GUAM 
CODE ANNOTATED, ON THE THEFT OF 
GOVERNMENT EMERGESCY EQUIPMENT. 

Section 1 . .  . Amended 12 GCA $8113.3. 
Section 2. . . Added Title 9 GCA 5555.50 and 35.51. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1 .  58113.3 of Title 12, Guam Code Annotated, is amend- 
ed to read: . . 

"58113.3 Long-term indebtedness. In order to enable GPA 
to obtain the best possible price to the terri tory,  and in the 
best interest of GPA's rate payers, GPA i s  authorized to incur 
long-term indebtedness not to exceed $1158,000,000 maturing not 
later than thirty (30) years from issuance, bearing interest at a 
rate not to exceed 10% per annum, and payable solely from 
revenues of GPA. Notwithstanding $8210, Title 12, Guam Code 
Annotated, without fur ther  approval by legislation, but subject 
to the approval of PUC, the indenture pursuant to which the 
indebtedness is issued may include any and all covenants and 
agreements described by said $8210. The debt service coverage 
ratio used in the rate covenant for  the debt authorized by this 
Act shall not exceed an amount approved in writing by the 
Governor, and shall be the debt service coverage,ratio hereafter 
used by PUC, together with other appropriate factors, in setting 
rates. The indenture may also include a pledge by the govern- 
ment of Guam not to repeal, amend or  modify Chapter 12 of Title 
12, Guam Code Annotated, in any way that would substantially 
impair the powers, duties or effectiveness of the PCC thereunder 
in relation to GPA and.  its rates.  The proceeds of said debt 
shall be used to refund GPA's existing indebtedness, including 
revenue bonds, FFB loans, the short-term indebtedness herein 



share equally in any loadshedding. Excess electricity from these 
generating units may then be used to provide electric power to 
the Manengon Hills project only if there is adequate power for 
the rest of the island. 

Section 13. 98113.12 is added to Title 12,  Guam Code 
Annotated, to read: 

"88113.12. Awards to specific bidders. Of the generating 
equipment to provide the 76 megawatts more or less of electricity 
authorized by this Act 60 megawatts shall be purchased from the 
bidders listed in this section, and 16 megawatts will  be achieved 
as a result of the refurbishment of the Navy's Weber Barge. 
The new units shall be purchased from the bidders Pacific 
Machinery and Stewart & Stevenson. These are the successful 
bidders to supply new generators to GPA as shown in GPA 
Exhibit I, attached to this Act and made a part thereof by 
reference. If such units as are described in this Act are not 
purchased pursuant to said bids, this Act shall be a nullity. 
The units purchased must be new units and may not be replaced 
or substituted with rebuilt units. PUC may waive bid defects or 
minor technical changes as recommended or approved by GPA." 

Section 14. 98113.13 is added to Title 12,  Guam Code 
Annotated, to read: 

"98113.13. Repayment of FFB debt. Part of the funds 
authorized to be borrowed by this Act shall be used to purchase 
the entire debt held by FFB and GPA must use the FFB Reserve 
fund to offset the balance to be paid." 

Section 15. Appropriation for SKIP. Sixteen Thousand Nine 
Hundred Seventy-Four Dollars ($16,974) are appropriated from the 
General Fund to SKIP Entertainment Company ("SKIP") to supplement 
travel funds needed to complete SKIP'S current mainland tour. 



prudence and timing of contracts and obligations contemplated by 
such act is recognized and confirmed." 

Section 10. 58113.9 is added to Title 1 2 ,  Guam Code Annotated, 
to read: 

"58113.9. Liquidated damages. GPA shall provide that any 
contract awarded to a bidder to provide GPA with a generating 
unit shall include in the contract a provision which will impose 
liquidated damages of not less than $2,000 per day for each day 
beyond an agreed date that the contractor promises to activate a 
specific generating unit. The provisions in this section shall not 
apply in the case of force majeure to the extent of delays caused 
by such force majeure. The provisions of this section can not 
be waived. " 
Section 11. 58113.10 is added to Title 12, Guam Code 

Annotated, to read: 
"58113.10. Dates when generators go on line. GPA did, 

on July 10, 1992, provide the Legislature, while sitting as a 
Committee of the Whole, with a list of the specific dates that 
each of the following generating units purchased by the 
authorization contained in this Act will come on line and be 
producing electricity for the IWPS. Such dates were: 

Generation Unit In-Service date* Ten. Location 
2-3616Caterpiuar, 9.6MW May31, 1993 Talof ofo 

(4.8 MW each) 
2-3616 Caterpillar, 9.6 MW June 30, 1993 GMH 

(4.8 MW each) 
1-LM2500,21.6 hlW April 30, 1993 Macheche 

( ~ a k  Turbine) 
4-3616 Caterpillar, 19.2 MW Aug. 31, 1993 New Site 

(4.8 MW each) 
Weber CT1 (8 MW) Jan. 31, 1993 Existing 
Weber CT2 (8 MW) Feb. 28, 1993 Existing 

In-Service Date means the date the unit is up and 
providing power to the IWPS. 
The Authority shall also provide the Speaker of the Legislature 
and the Governor of Guam a detailed explanation as to why a 
specific dateline cannot or has not been met within ten (10) days 
of the date missed. " 

Section 12. s8113.11 is added to Title 12, Guam Code 
Annotated, to read: 

"56113.11. Power to southern Guam. Any generating units 
purchased with the funds authorized by this Act and which are 
sited to the south of a line extending from the northernmost 
point in Agat to the northernmost point in Yona and are 
activated to supplement the IWPS shall be used to provide 
electric power to the villages of Yona, Talofofo. Inarajan, 
Merizo, Umatac, Agat and Santa Rita first, and only secondarily 
for the rest of the IWPS: provided, that all parts of the island 



Department of Land Management on May 26, 1988 under Document 
Number 398768. " 
Section 6. 58113.6 is added to Title 12, Guam Code Annotated, 

to read: 
"$8113.6. Generators at the Hospital. Subject to 

agreement between the Guam Memorial Hospital Authority 
("Gh.MAn) and GPA whereby GMHA makes available to GPA at  the 
Guam Memorial Hospital site sufficient land for installation of 
electrical generators and related ancillary equipment, including 
fuel storage, and in consideration of such agreement, should a 
shortage of electrical supply otherwise occur, from and after 
commissioning of that generating capacity to be installed at the 
Guam Memorial Hospital site, GPA will apportion to GMHA 
sufficient electrical supply from the generating capacity there 
installed to meet the needs of GMHA; provided, however, that 
the terms and conditions of any such agreement between GMHA 
and GPA shall be subject to prior review and approval of PUC." 

Section 7 .  88113.7 is added to Title 12, Guam Code Annotated, 
to read: 

"$8113.7. Conditional uses approved. To permit use by 
GPA of the parcels of land described in 558113.5 and 8113.6 of 
this Title for public utility uses, GPA is hereby granted such 
conditional uses. " 

Section 8. 88113.8 is added to Title 12, Guam Code Annotated, 
to read: 

"88113.8. Waiver of procurement requirements. In view of 
the urgency for procurement of the generators and ancillary 
equipment, the requirements of Part B, Article 3, Chapter 5, 
Title 5, Guam Code Annotated, are hereby waived and GPA is 
hereby authorized to utilize such method of source selection as it 
deems necessary, subject to the approval of PUC for the 
generators and ancillary equipment described in 588113.10 and 
8113.12 of this Title and as shown on GPA Exhibit I attached to 
the Act of which this section is a part." 

Section 9. 512016.1 is added to Title 12, Guam Code Annotated, 
to read: 

"S12016.1. Exemption from certain provisions. In the 
conducting of any hearing pertaining to the implementation of the 
provisions of the act authorizing the emergency p~~ocurement of 
generating equipment (Bill No. 898, 21st Guam Legislature) the 
Commission shall be exempt from the provisions of $12016 of this 
Chapter. The Commission is requested to act upon any request 
of the Guam Power Authority ("GP.4") having to do with the 
implementation of such act expeditiously in order to enable GPA 
to timely accept such bids as it has received as may be approved 
by the Commission; provided, however, that the Commission's 
authority under 512004 of this Chapter to determine the need, 



capitalized so there are no associated demands on GPA cash and 
no impact on rates until construction and installation of the 
respective generators are complete and the generators concerned 
are on lime and providing power, revenue and benefits to GPA 
and the people of Guam. On behalf of the government of Guam, 
the Governor may guarantee the repayment of the interim debt. 
The term of the interim debt allowed by this Act shall be repaid 
not later than September 1, 1993, during which period long-term 
financing to pay off this debt shall be obtained by GPA. The 
interim debt terms shall allow for an early payoff with no 
prepayment penalty after two (2) months, and the interest rate 
thereon shall not exceed a reasonable rate to GPA (taking into 
account non-taxability to the lender of the interest), not to 
exceed an annual actual percentage rate of 10%. The 
appropriateness, terms, conditions, fees, and interest rates of 
the debt (interim and long-term) shall be approved by the PUC. 
All expenses and costs involved in the origination of the debt 
shall be the responsibility of GPA, to be paid from the proceeds 
of said debt. 

Interest paid by GPA on long-term and interim financing, if 
any, shall be free of income and gmss receipts taxation from the 
government of Guam. " 
Section 5. S8113.5 is added to Title 12, Guam Code Annotated, 

to read: 
$8113.5 Transfer of Property. To provide necessary land 

for installation of the generators, for use for substations, and 
for building uses, there is hereby transferred to GPA, in fee 
simple,. the following described parcels of real property, all 
hereby determined to be necessary and related to GPA's 
immediate needs for additional generation capacity and its 
operation, maintenance, transmission and distribution: 

Macheche Substation: 
Two ( 2 )  parcels of government of Guam land more 

particularly described as Lots 5246-2 and 5246-3, each situated 
in the Municipality of Dededo, each containing an area of 3,716+ 
square meters or 40,000k square feet, each as shown on the map 
recorded in the Department of Land Management on June 6, 
1988, under Document Number 399099. 

Ani-gua Substation: 
A parcel of government of Guam land nrore particularly 

described as Lot No. 1361-1-C YE\+, situated in Anigua, 
Municipality of Agana, containing an area of 1,522i square meters 
or 16,3822 square feet, as shown on the map recorded in the 
Department of Land Management on February 11, 1981 under 
Document Sumber 319048. 

T&D/Supply Warehouse Relocation: 
A parcel of government of Guam land more particularly 

described as Lot No. 10122-13-R1, situated in the Municipality of 
Dededo, containing an approximate area of 32,115k square meters 
or 345,5512 square feet, as  shown on the map recorded in the 



Section 3. 58113.3 is added to Title 12, Guam Code Annotated, 
to read: 

"S8113.3. Long-term indebtedness. In order to enable 
GPA to obtain the best possible price to the territory, and in 
the best interest of GPA's rate payers, GPA is authorized to 
incur long-term indebtedness not to exceed $240,000,000 
maturing not later than thirty (30) years from issuance, bearing 
interest at a rate not to exceed 10% per annum, and payable 
solely from revenues of GPA. The debt service ratio coverage 
for the debt authorized by this Act shall not exceed an amount 
approved in writing by the Governor, which shall be the debt 
service coverage used by PUC in setting rates. The proceeds of 
said debt shall be used to refund GPA's existing indebtedness, 
including revenue bonds, FFB loans, the short term 
indebtedness herein authorized, and the $26 . W o n  interim debt 
and to finance the following listed projects: 

1. Procurement and installation of the generation, and 
ancillary equipment described in $8113.1 ; 

2 .  Refurbishment of the Weber barge; 
3 .  Land acquisition for generator siting; 
4. Next baseload unit (35 MW); 
5. Anigua substation construction and equipment; 
6. Upgrading of computers for central control of 

IWPS; and 
7. Replacement of deteriorated steel structures at 

Cabras supporting 115 KV buses and switch gear. 
To the extent GPA, with the approval of PUC, determines 

that as to procurement and installation of the generators and 
ancillary. equipment, it is in the best interests of GPA's rate 
payers to procure by various appropriate financing means 
available, GPA is hereby authorized to do so. 

To the extent costs are incurred or advances are received 
for such projects prior to issuance of the revenue obligations 
authorized hereby, such costs may be reimbursed from proceeds 
of such obligations. This authorization shall constitute an 
expression of the intent of the government of Guam to reimburse 
such costs for purposes of 51.148-18 of the Treasury 
Regulations. " 

Section 4. Section 8113.4 is added to Title 12, Guam Code 
Annotated, to read: 

58113.4 PUC authorization; tax-free. Such funds as GPA 
may borrow to implement the requirements of this Act, shall be 
borrowed upon such terms and conditions as shall be authorized 
by PUC pursuant to its regulatory authority ensuring that any 
rates resulting to consumers are reasonable as  provided by 
512004 of this Title 12. 

The amount and terms for both interim and long-term debt 
authorized by the Act shall be as set by PUC, not to exceed the 
limits set by this Act. All interest on the debt and all costs of 
financing and all associated costs for new generation shall be 



existing in 1992, the Guam Power Authority (herein called 
'GPA"), with all deliberate speed, and with the consent of the 
Public Utilities Commission (herein called "PUC") , shall procure 
and install generators adding at least 76 megawatts more or less 
of nameplate generating capacity to the Island-Wide Power System 
("IWPS"). GPA has determined what equipment it shall procure, 
weighing the time necessary to make the equipment an efficiently 
operating component of the IWPS, the per kilowatt hour cost of 
the equipment, factoring in the maintenance cost of the 
equipment over its anticipated usable life, and the compatibility 
of the equipment with the long-range capital improvement plans 
for the IhTS. " 
Section 2. E8113.2 is added to Title 12, Guam Code Annotated, 

to read: 
"$8113.2. Interim debt. Procurement by GPA of the 

generators and ancillary equipment, land and buildings wiU 
require long-term financing in the form of revenue bonds or 
capital leases, or a combination of both. 

Pending issuance of revenue bonds, in order to identify 
funds sufficient to enable GPA forthwith to enter into contracts 
and obligations incident to procurement and installation of the 
generators and ancillary equipment, and to enable GPA to obtain 
or provide for interim funding, the Governor may guarantee the 
repayment by GPA of such interim debt in an amount not to 
exceed S G . 6  million. In order to reduce the amount of interim 
debt, the Governor is authorized to transfer to GPA from any 
funds of the government of Guam or appropriated by statute, 
excluding a2propriations to the Judicial or Legislative Branches, 
such sums as he may identify as available, without interest, to 
be repaid not later than September 1, 1993 from fund proceeds 
herein authorized. If the Governor identifies other sources 
which require Legislative approval he shall promptly introduce a 
bffl requesting approval to use these funds. All sums advanced 
by the government of Guam to expedite the interim financing 
loan shall be repaid promptly from the bond proceeds. 

GPA p-esently has outstanding long-term and other 
indebtedness which includes that to the Federal Financing Bank 
("FFB") b-ith certain restrictive covenants. 

Without retirement of the FFB indebtedness, which include 
covenants preventing parity of new indebtedness, GPA is at an 
extreme disadvantage in obtaining additional long-term debt. 
Further, GPA has an existing short term $26,000,000 bank loan 
which is intended to be replaced by issuance of revenue bonds 
at the earliest practicable time, and which should be replaced in 
order to enhance a new issuance here authorized. The $20 
Million loan to GPA in Public Law 20-112 is hereby converted to 
a grant ~cith the condition that the $800,000 interest free annual 
payment be used for debt service and a source of funding for 
the long- term debt. " 



PUBLIC LAW NO. 21-117 

Bill No. 898 In t roduced b y :  T. V. C. Tanaka  
Date Became Law: Ju ly  15, 1992 A.C. Blaz J.T. San Agust in 
Governor's Action: Approved D. Parkinson J . G .  Bamba 

D.F.  Brooks J . P .  Aguon 
E.P. Arriola M.Z. Bordallo 
H.D. Dierking E.R.  Duenas 
E. M. Espaldon C .T .  C. Gutierrez 
P .C .  Lujan G. MaiUoux 
M.D.A. Manibusan M. J .  Reidy 
M.C. Ru th  F .R.  Santos 
D . L.  G. Shimizu A. R .  Unpingco 

AN ACT TO PROVIDE EMERGENCY 
ELECTRICAL GENERATION RELIEF FOR THE 
TERRITORY .BY ADDING 558113.1 THROUGH 
8113.13 AND 512016.1 T O  TITLE 12 OF THE 
GUAM CODE ANNOTATED IN ORDER THAT 
THE GUAM POWER AUTHORITY AND THE 
PUBLIC UTILITIES COMMISSION MAY 
COOPERATE IN THE EXPEDITED 
PROCUREMENT OF ADDITIONAL 
GENERATING EQUIPMENT FOR THE 
ISLAND-WIDE POWER SYSTEM, 
APPROPRIATING FOR THE ACQUISITION OF 
SUCH EQUIPMENT, AND FOR SKIP. 

Section - .1. . . 
Section 2.. . 
Section 3. . . 
Section 4.. . 
Section 5.. . 
Section 6.. . 
Section 7.. . 
Section 8.. . 
Section 9.. . 
Section 10. . . 
Section 11.. . 
Section 12. . . 
Section 13.. . 
Section 14. . . 
Section 15. . . 

58113.1 added  t o  12 GCA. 
58113.2 added  t o  12 GCA. 
58113.3 added  t o  12 GCA. 
58113.4 added t o  12 GCA. 
58113.5 added  t o  12 GCA. 
58113.6 added t o  12 GCA. 
58113.7 added  t o  12 GCA. 
58113.8 added  t o  12 GCA. 
512016.1 added  t o  12 GCA. 
58113.9 added  t o  12 GCA. 
58113.10 added  t o  12 GCA. 
58113.11 added  t o  12 GCA. 
58113.12 added t o  12 GCA. 
58113.13 added t o  12 GCA. 
Appropriation f o r  SKIP'S c u r r e n t  mainland 
tour .  

BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. 58813.1 is added  t o  Title 12, Guam Code Annotated, 
to. r ead  : 

"58113.1. Expedited procurement  of generators:  I n  o r d e r  
t o  provide immediate relief from t h e  critical power shor tage  



Elizabeth Barrell-Anderson 
Attorney General 

Office of the Attorney General 
Territory of Guam 

Phone: 1671) 4753324 
Telefax: (671) 472-2493 

Donald L. Paillette 
Chief Deputy Attorney General 

CERTIFICATION 

Attached herewith are true copies of Public Law No. 21-117, 

Public Law No. 21-133 and Chapter 8 of Title 12 of the Guam Code 

Annotated, as duly published by the Compiler of Laws. These copies 

accurately show the above-cited statutes as enacted and as in force 

and effect on this date. 

Dated this 5th day of January, 1993. 

Attorney General 
Territory of Guam 

COMMONWEALTH NOW1 

Suite 2-200 E, Judicial Centcr Building 120 West O'Brien Drive Agana, Guam %910 



GUAM POWER AUTHORITY 
ATURIDAT ILEKTRESEDAT GUAHAN 

P.O. BOX 2977 AGANA, GUAM U.S.A. 96910-2977 

September 2, 1998 

Senator Anthony C. Blaz 
Chairman, Committee on Finance and Taxation 
Twenty-Fourth Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 
FAX: 472-3562 

Dear Senator Blaz: 

In response to your request, enclosed are the following documents you requested; 

1 .  Copies of Public Laws allowing the issuance of our bonds. 
2. FY 97 Audit Report 
3. Goldman Sachs Market Report 
4. List of GPA's Outstanding Bonds 
5. List of Bonds Refinanced 

Should you have any question, please feel free to contact me. 

Sincerely, + I 

Comptroller 

Enclosures 



GPA 
Revenue Refunding Bonds 

Maturity Par Interest 
BPnrt me BmPllnt Bate 

Revenue Bonds - 1992 Series A: 
TERM1 1010112008 $ 17,140,000.00 6.375% 
TERM3 1010112022 85,155,000.00 6.300% 

Revenue Bonds - 1994 Series A: 
TERM1 1010112014 17,555,000.00 6.625% 
TERM2 10/01/2024 57,880,000.00 6.750% 

Total f 177,730,000.00 

Filename: osbonds.xls 



GPA 
Outstanding Bonds 
As of August 31,1998 

Bnnds; AmQunt 
1992 Series, principal payments 
payable in varying annual installments 
from Oct. 1994 thru Oct. 2022 $143,660,000.00 

1993 Series, principal payments 
payable in varying annual installments 
from Oct. 1996 thru Oct. 2023 94,620.000.00 

1994 Series, principal payments 
payable in valying annual installments 
from Oct. 1997 thm Oct. 2024 

Total Outstanding Bonds 

Filename: osbonds.xls 



MEMORANDUM 

TO: Mr. Ricsrdo S. Unpingco 
-Manas- 
O u a m P o w a A ~  

FROM. ~ G a v t m 0 1 G ; ,  

SUBJECT: Public Law 24-1 I7 

As you know, the Govunmcnt of Ouem has iwmcd a tnmendous ammuat of e x p a d i i  h 
~ d l t y p ~ r s a v a y ~ a n d m u r n ~ r l l 0 f ~ ~ a o r n c a t o r t p 1 ~ i t p  
depkkd accounu. Ikrcfcrre, I I v e  no n0 &ice but to implement Public Law 24-1 17, the 
"Supa Typhoon Paka Emagmcy Recovery ACT" 

The Act authcuizts mc to id- and cxpcnd aut0nomoup agency fimds fw the pmpsc of 
psvviding md restoring damaged pmnxntmt services sod infraftnatrrre to the people of 
These funds am a h  10 be 4 to pcrfDnn n c c m  higation to mcrurc tbe public bcelth, 
fafcty, stmitation and wclfjlre fat our people. 

nertforc, I I a m u c r t i n g t h a t ~ ~  ~ o w t r ~ u t b m i t y ( ~ ~ ~ )  ttansfertot6e ~ ~ l a a l  F& 
tbe wrm of TWO Miilian dollus @2,000,000). This sum repaeats a parion of the ovcral 
~ ~ n s i n c u r r s d b y t b t ~ d G u a m f a r r y p h o o n r e e w e r y ~ ~  Iappxhte 
Your support. 



Memorandum (Xnf onaationdl) R e f :  98-0265 

To: Director, Bureau of Budget and magemant Research 

Pron: A t t o m y  General, A c t i n g  

Subject: Sources of E x p e n d i t ~ s  Super Typhoon Paka 

Hafa Adai l 

We received your memorandum of March 4, 1998 in which you askerf for 
infommtion on the followingr 

R-: h a  P.L.  2 4 - 1 1 7 ~ 3  allow tho mvernor to transfer funds 
f r b m  the rutcwmwu8 agcncieo to - ~ e  General F w d  to pay 
for the C=ZS of recovering from super ~ypboon Paka? 

Yes. 

Section 3 of P-L- 24  -1 17 provideo, i n  part: 

Oeetion 9.  Xllparrditure Autkwzitjr. Notwithscanding 
rr;y other provis ia  of law, and in the wake of super 
W h m  P a b .  tw o w  hwdted eighty (180) days from the 
effecrive date of thia ~ c t .  b b the  

a q e m  . a6 
q m  t b  w e  of 
providtsg and reetoriq d m &  g o v e w n t  service8 and 
infrastr~&u?e CD the maple of GuaDn and perfodng 
necasaory dtigatiohe which verve t o  benef il: and promote 
publac health. eafety, cramitation and w e l f a r e  . . . 



The Bureau of Budget and Management Research would like ra know 
whether the Covcazar nay tranefer fun& fro= the autonomoue 
agenciea in the General Pund to pay for the  government's efforte in 
recoveting from Super Typhoon Paka . 

The plain hnguagc Md clear meemage of P.L. 24-11733 ie that the  
Govcraor may spsnd autonOr#)ua ctgency funds so long a6 those funds 
are w e d  in the govenuaeatBe recovery efforts a= outlined in 
Section 3. Therefare, at rhc Gwetnor'e directive, a u z m u B  
agency m e y  m y  be tranafernd into the General Fund for 
expenditures in a c ~ r d a ~ e  with P.S. 24-217~3. 

 his memorandun is inforraatioaal only and is not i8eued as an 
opinion of the Attorney Qaaeral. Fox fuzthjter information, pleaee 
p r w i d e  ua with our file numbex referenced above. 

. , Aeeietant Attorney Gentra l  



GUAM POWER AUTHORITY 
ATURIDAT ILEKTRESEDAT GUAHAN 

P.O. BOX 2977 . AGANA, GUAM U.S.A 96910-2977 

June 12, 1998 

Mr. Stanley Dirks, Esq. 
Old Federal Reserve Building 
400 Sansome St. 
San Francisco. California 941 11 

VIA FACSIMILE 

Dear Mr. Dirks. 

As you are aware, the Guam Power Authority (GPA) is considering 
transferring funds from its accounts to the General Fund of the Government of 
Guam. The transfer is related to reimbursement of costs associated with the general 
recovery effort after Supertyphoon Paka. 

Attached is a proposed board resolution authorizing the transfer. The Board 
of D~recton of GPA as well as myself received a copy of your letter to the Guam 
Economic Development Authority (GEDA) advising that the transfer is in accordance 
wtth GPA's bond covenants so long as the funds are used for repairs directly related 

-- to the power system. As you can see the resolution contains the caveat that the 
funds from GPA must be used to fund activities related to restoration of the power 
system or GPA will request that the funds be returned. 

I am writing to you because the Board and myself request that you issue an 
opinion on whether the resolution as drafted insures that the transfer is in 
compliance with GPA's bond covenants. I also ask that you respond as soon as 
possible, preferably before the end of this week. The timing and urgency of this 
request is due to the quickly approaching expiration date of the local law that calls 
for the fund transfer. 

I appreciate your attention to this matter. If you have any questions, please 
call me directly at my office at (671) 649 6875 or on my cell phone at (671) 482 
1503. 

Sincerely, 

o S. Unpingco 
General Manager 
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GUAM POWER AUTHORITY 
ATURIDAT ILEKTRESEDAT G U A H A N  

P O  BOX 2977 . AGANA. GUAM U S A 96910-2977 

June 15, 1998 

VIA: HAND DELIVERY 

Honorable Carl T. C. Gutierrez 
Governor of Guam 
OFFICE OF THE GOVERNOR 
Ricardo J. Bordallo Complex, Adelup 
P.O. Box 2950 
Agana, Guam 96932 

Re: Request for Transfer of Funds in Accordance with Public Law 24-117 

Dear Governor Gutierrez: 

I am in receipt of your request dated May 6, 1998 that the Guam Power Authority transfer 
to the General Fund the sum of Two Million Dollars ($2,000,000). Through the enactment of Public 
Law 24-1 17, the Guam Legislature specifically authorized you in Section 3 of the Act to expend 
funds from autonomous agency sources, such as the Guam Power Authority, for the purpose of 
providing and restoring damaged governmental services and infrastructures to the people of Guam 
and performing necessary mitigations, including restoration of power. Pursuant to the express 
authority given to you by the Legislature, you have now requested that the Guam Power Authority 
transfer the sum of $2,000,000 to the General Fund. 

.Since the Guam Legislature has mandated that available autonomous agency funds may be 
expended by you for Super Typhoon Paka recovery and mitigation, the Guam Power Authority is 
hereby transferring $2,000,000 to the General Fund. However, because of the limitations and 
covenants in our bond indenture, this transfer is conditional, and contingent upon said funds being 
used solely for purposes directly related to the power system. Based upon even preliminary 
expenditure reports ofthe Government of Guam concerning the Paka recovery, it is clear that the line 
agencies of the government spent over $10,000,000 in personnel and other costs related to the 



Honorable Carl T.C. Gutim.2 
Govanor of Guam 
OFFICE OF THE GOVERNOR 
June IS, 1998 
Page -2- 

typhoon recovery. Extensive services were provided to the Guam Power Authority by the Guam 
Police Department, the Department of Public Works, and the Guam National Guard, services which 
were vital and necessary to enable the Guam Power Authority to restore power. Without the services 
provided by the line agencies of the government to the Guam Power Authority, the Guam Power 
Authority could not have restored the island-wide power system so quickly. 

Guam Police Department officers provided safety services at main intersections throughout 
the island in lieu of functioning traflic lights in the weeks immediately following the storm. Personnel 
f?om the Department ofpublic Works and the Guam National Guam assisted in clearing away debris 
off the island's roadways enabling GPA crews to get out to repair downed power lines and poles 
faster than would have otherwise been possible. The Guam Waterworks Authority and the 
Department of Parks and Recreation loaned bucket trucks and heavy equipment to the Authority to 
assist in the restoration. 

Therefore, the $2,000,000 transfer herein is conditional, contingent upon such funds only 
being expended for services that were directly provided by the line agencies of the Government of 
Guam to the Guam Power Authority for restoration of the power system. The Acting Director of 
the Bureau of Budget and Management has indicated to me that the total cost of series provided to 
the Authority by the line agencies is at least $2 million. He will provide a full expenditure report as 
soon as the same is available. We will need this information by November 30, 1998. If we do not 
receive such a full accounting, the Guam Power Authority expects reimbursement of the funds 
transfemed herewith. On behalf ofthe Guam Power Authority, I wish to express my gratitude for the 
services rendered to it by the line agencies of the Government of Guam. 

Please let me know if you have any questions in this regards 

Sincerely, 

General Manager 
GUAM POWER AUTHORITY 



- GUAM POWEp AUTHORITY 
DISBURSEM ACCOUNT 

P.O. 801 2877 
AGANA. GUAM 96910 

PAY EXACTLY -2,000,000 DOLLARS 00 CENTS 

101-51111214 

June 15, 98 19 - 

GP.A DISBURSEMENT ACCLXINT 

GOVERNMENT OF GUAM THE 
ORDER GENERAL FUN0 

OF 

23320 

6/15/98 PAYMENT FOR TRANSFER OF FUNDS I N  ACCORDANCE WIM PUBLIC LAW 24-117 $2,000.000.00 



MEMORANDUM 

TO: Ricardo S. Unpingco, General Manager 
Guam Power kuthority 

FROM: Stanley J. Dirks, Esq. 
Omck, Herrington & Sutcliff LLP 

DATE: June 12,1998 

RE : Reimbursement of General Fund Expenditures for the 
Benefit of Guam Power Authority 

I have reviewed your draft letta dated June 11,1998 concerning the transfer of 
h d s  h m  the Authority to the General Fund of the Govemmcntppurmant to Public Law 24- 117 
and the related draft resolution of the Board of Directors of the Authority. Your letter and the 
resolution look appropriate in form and substance. I might suggest that in the second sentence of 
the second paragraph of the letter, a e r  the word "However," the words "because of the 
limitations and covenants in our bond indenture," be added in order to indicate the source of the 
conditions and contingencies to which you refer. 

We would not be in position to issue a fonnal opinion on the appropriateness of 
the transfer because of our lack of direct knowledge concerning the General Fund expenditures 
being reimbursed, the manna in which they wem for the M t  ofthc Authority and the - - 

accounting treatment of these matters. However, I am of the view that documented expenditurn 
of the types described in your draft letter, together with a finding by the Board of Directors of the 
Authority that such expenditures were for the direct benetit of the power system and should bc 
heated as expenses of the power system, can serve as a reasonable basis for the transfer to the 

. General Fund, consistent with the bond indenture. 

Please let me know if you have any futhe~ questions in this regard. 







To: VPiaaJparticSwbahavc npPircd 

FROM: Stanley J. Didrs 
OrdcLBcpi.pgbm&Sntcrifft 

Datc - - J P I ~ ~  4,1998 

RE: ErpaditnrcorMvawcfBoad-Relakd~~TyphwnRepaira 

~ f o l b w i u g ~  mis abricfsmmuyofthemodly olal advicethat1 
h a v e ~ v ~ m o v a l h c p a i D d r i n c e T y p b a n P s L a , t o a ~ e t y o f ~ d o ~ a n d  . . 

~051ccming the expenditu : or &ace ofbauhlatcd funds to pay or r c h k  
the aus of the c b m p ,  repah and xpli -iancnts accded as a re& of damage fnm the 
typimm This mcmo will be ~~ c ryptic sim a full e@amion of somc o f b  legal 
isaun involvcd would be a subsbnhl ta k. 

G e n a a n y , 6 o n Q ~ l i s b d l m d a t h e ~ h a n d ~ a n , L i m i t c d  to 
bdng used and upplied ( s p a )  for specif ed prapocp. Scvaal of &c awnammu a g w q  bond- 
rciatcdfimdsareeqmdypumittcdby h r : ~ b o n d i n d c n b ~ e ( t h a c o n r r a c t ~ t h s  
bondholden) to be spent fw disasta rap; irppobss wim0uf frtahcr L @ a h  act (withom  ma^ 

the cxiskze of PL. 24-1 19, so long aa be rxpenditurc othPWisG fits thc p d t t d  catwary: 

c a F i m l I m p m v m a 6 F ~ i p ~ y f o r c a p i t a l i m p m ~  
[iacludjng fioirhi, g the tambd p j 4  hrttmay be spent for any lawful 
.irport purpose" :duding airport IYI&WII repair costs] 

O&M Frmd-may be spent only lor air* OgtM msh [mddbg 
airport typhoan n pair Eosts lbat are O&M ma] 

Renewal and Rep .amrent W-may be spent far the cosN of 
' h n a n t i m  m budgacd ar cmagcncy rqrairs of and cmngcncy 
rcplacanars to f a 3kpoI-t" 

D m a t r ( 5 U  

zoo @ 



Similarly, I raommcndcd that oans~nulion funds @and pxeds)  not be used 
fmm bond isnrcs for which the pmj- c jginally finwced w a c  rdarcd to rhc m e  of fax 

d e l i v d  ~ e t ~ n b a  the.& &a the t phoon) is dated to btd tax I&- Bowever, m 
both casq my q l u s  rrvenn*l @quid 1 irl tares and tb: TAF, nspcctivdy) ate available 6;ee 
of bond-related r n t c i ~  

One p o ~ l e  s o r ~ ~ c  that I did iden* was the cmshndon fimd (band e) 
fimm the 1993 Gcnaal Obliption Bonds Thcsc moneys qc pgmltted to he (and have b#p. by 
P.L.24-117)rappmpiatedforfhcptlrpc a o f t y p h D r m ~ ~ u t v i o M o n o f a n y ~  
rrlatcd wvmanrs. 

Finally, rhat an several I :gal thocaies that I rcemnmcodal nor be d m  justify 
expendinma ormrosfastbataramconti &atwiththcbond~rcnamr. 

1. M o n i a i n t f i c b o n i ~ W ~ n o t b c ~ a b c i n g  
baaowcdbytheCaneralFMdevcnlhonghP.L.24.117rsqrdns 
rdmbUlW4DoO&m~~md~nmr~nceprocssda Umd~tach~fthc 
bond hdmmcs (( xccpt for the General ObligatianBands), a loan to the 
GrnaalFundoff ~egovanmauofCuamwrmldnotbeapamittrd 
imrcslmmtof ihe Klnd-relatcdrastrictal-c~ Iuhrr, the d+ 
apptid should be whether the monia can be spent 601 an appropiarc 
t y p h o o n n p a i r p n p o s c g i v m t b a ~ ~  . . rn thcdous  
hmds. 

2. It would bc in= opriatc (a vay last -on) to rely on any accption 
to the Organic Ac :'s prohibitim of impairmcm of the bond umtrxk 

I have not &en any advi :e (nor & I here give any advice) on the q p k d o n  of 
any othcr laws (including, bm not lknilc I IO, P.L. 18-15) m thc co- of mn&s &om the - 
hds of ~ n o m o ~  agencies the Ge laal hmd. 

coo la 
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This ' Iegislation givei &&'bccutivc ~ ~ ~ 5 .  the i u t h ~ t y ,  to ,ponh 
,.. __ '2. -,,-. ~ 

emergency needs of the. people 'of G- io ,the ,W&= of the aevaation of 
.. S"peqphoon Paka. We -will, be .. . -..- ..: 

govement Semites and inffastmctus ma penorm necesr.ry 
to .and WmOe public health. safety, we l fm and d e r  esscadsl 
and vital needs of the people G~ time. -~ 
considemble* and take some time to aaaress, S"peqphOon p h  
produced " J r d i n ~ *  emergency. h i  legislation msults from the 

efforts of. the m e m b  of the - . -  
Branch. t 

Attachment Of1582 

CC: The Honorable Joanne M. S. Brom 
Legislauve Secretary 

- - 
a o ~ e  to - respond- -to the damaged 

C- --> - 
- - 

:. The needs arc islandwide and . . 

Legislature and the Executive 

Office of the Spaker 
.ANTONIO R UNPINGCO 
Date: rslr s 1s 7 
'rime: I 0:Y E p ,  



TWENTY-FOURTH GUAM LEGISLATURE 
1997 Regatar Session 

- - CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is 60 certify that B i ,  No. 467 (COR), "AN ACT TO APPROPRIATE SUCH FUNDS 
AS ARE NECESSARY TO MEET THE EMERGENCY RECOVERY NEEDS OF G U M  
I E S U L m G  FROM SUPER TYPHOON PAISA,.'' was on the 18" day of December, 
1m, duly and q d a d y  passed. 

L-- 

Senator and Leplative Secretary 

This Act was received by the Governor this 18* day of December, 1997, at 
22-7 o'clodc ,@ M. -- 

/ k s i s t a n d ~  mch 
Governois Office 

APPROVED: 

Governor of Guam 

Date: / 2 - B- 77 
Public Law No. dq -117 



IS5 H n l c r  Slrrec.&aaa. Guam %910 

TWENTY-FOURTH GUAM LEGISLATURE 
1997 Regular Session 

I, Antonio R Unpingoo, S p e a k  of the Twaty-Famth Guam Legdatmc, 

hmby cafify, .in confhmm with Ti 2 Guam Codc Amu,md $2103, Public 
Hemb&s Mm&ory, that an emergemy condition exists in~Iving danger to the 

public he& and safity and thmfhn waive the statutory reqnh.ementr fbr a public 

-4 w na vmbcr 467 (COR), =AN ACT. TQ. P?F-*T.!.YTE SUCH - 
FUND& AS A& I ~ C E S S A R Y  TO MEET I-& EMER~NC'Y ~ECOVERY 

NEEDS OF GUAM RESULTING FROM SUPER TYPHOON PAKq" wfiich 

Dated: Decemba 18,1997 



Committee on Finance & Taxation 
Vice Speaker Anthony C Blaz, Chairman 

Committee Reporf on 
Bill No. 635 

(As substituted by the Committee) 

" AN ACT TO AUTHORIZE THE GUAM POWER 
AUTHORITY TO REFUND CERTAIN PRIOR BONDS TO 
ACHIEVE DEBT SERVICE SAVINGS." 

SIGN IN SHEET 



Committee on Finance & Taxation 
MINK BENTE KUATRO NA LIHESLATURAN GUAHAN 

SIGN-IN-SHEET June 5, 1998 1 :30 PM. 

BILL 635: 
AN ACT TO AUTHORIZE THE GUAM POWER AUTHORITY TO REFUND CERTAIN PRIOR BONDS TO ACHIEVE DEBT SAVINGS. 

TESTIMONY 



Committee on Finance & Taxation 
Wce Speaker Anthony C Blaz, Chairman 

Committee Report on 
Bill No. 635 

(As substituted by the Committee) 

" AN ACT TO AUTHORIZE THE GUAM POWER 
AUTHORITY TO REFUND CERTAIN PRIOR BONDS TO 
ACHIEVE DEBT SERVICE SAVINGS." 

NOTICE OF PUBLIC HEARING 



ANTHONY C. B L A l  

AGENDA 

Fridav, June 5, 1998 

[9:00 AM- OVERSIGHT HWWNG: DPW J 
Progress redew on Guam 2010 Highway Master Plan: 

Plannlng Condillons, FundIng Options and Status of Projects 

ToDlcs: 
Projecls completed and on-going 
Fxisting Conditions 
Fulure Conditions and 2004 and 2010 
Recommend Short Range Projects 
Fund Options 

..- ~ 

1 1:30 PM- PUBLIC HEARING: 1 - 
GOVERh'MENT OF GUAM EMPLOYEES HEALTH BENWT P M  IN $04301 AND 4302. 
AND ESTABLISHING A HEALTH CARE PROVIDER COMMSSIONER IN $1 2201. ARnCLE 2, 

CHAPTER 12 OF lTLE 22 GCA, AND ESTABLISHING A GUAM HEALM BENEFIT PLAN WTTH THE MEDICALLY IM)IGENl 
. PROGW BY REPEALmG AND REMAC~TNG $2901 THROUGH $2913.68 OF A R ~ C L E  9. m 2 OF TITLE 10 GCA AND TO 

CITE AND MAKE KNOWN THIS ACT AS THE 'GUAM HEALTH BENEFlT ACT OF 1991.' 

BILL 632: AN ACI TO AMMD S E C ~ O N  ~ 9 5 8  OF mncu 10 OF CI- 22 OF n n ~  s OF THE GUAM CODE ANNOTATED. 
AND 'EXHIBIT B' ADDED M PUBLIC LAW NO. 24-1 I I. RELATIVE TO PROVIDING FOR &%EDLATE IMPLEhENTA~ON OF 
AljTHORIZED PROJECTS TO SWPORT G U W S  h4AlN ECONOMIC BAS€ OUR VISITOR INDUSTRY. 

ACT TO AUTHORIZE WE GUAM POWER ALilHORIM TO REFUND CERTAIN PRIOR BONDS TO ACHlEM DEBT 



Committee on Finance & Taxation 
Ece Speaker Anthony C Blaz, Chairman 

Committee ReporZ on 
Bill No. 635 

(As substituted by the Committee) 

" AN ACT TO AUTHORIZE THE GUAM POWER 
AUTHORITY TO REFUND CERTAIN PRIOR BONDS TO 
ACHIEVE DEBT SERVICE SAVINGS." 

FISCAL NOTES 



12 GCA - AUTONOMOU~ AG- 

purchase the entire debt held by FFB and GPA must use 
the FFB Reserve fund to offset the balance to be paid. 

58114. Indebtedness. The Authority may incur indebt- 
edness by any means permitted by Article 2 of this Chap 
ter. 

SOURCE: @I508 GC. 

#115. Exemption from Taxation, and In-Lieu Pay- 
ments. (a) As an instrumentality of the Territory, the 
Authority and all property acquired by or for the Board 
and all revenues and income therefrom are exempt from 
taxation by the Territory or by any political subdivision or 
public corporation thereof and from all taxes imposed 
under the authority of the Legislature of the Territory, or 
with respect to which the Legislature is authorized to grant 
exemption. Sales of liquid fuels for electric power genera- 
tion to the Authority are exempt from the tax on such sales 
to the same extent as sales to the United States are exempt 
and sales of all fuel to the Authority for electric power 
generation are exempt from the gross receipts tax. 

SOURCE: @I509 GC, Subsection (b) repealed by P.L. 16-25. 

58116. Contracts and Purchases. [Repealed by P.L. 16- 
124.1 

COURT DECISIONS: SUPER.CT. 1981 There was sufficient evidence 
to show that GPA, in denying the bid to the plaintiffs, exmiml 
reasan, rather than improper or illegal motives, in selection of 
another bidder. Therefore, a temporary injunction is denied and the 
temporary restraining order vacated. Miles Smrity Agmcy, Inc. v. 
Guam Pmwr Authority, Civil Case W 8 2 .  

58117. Accounting and Expenditures. (a) The Board 
shall adopt and maintain a system of accounting which is 
substantially in accordance with the Uniform System of 
Accounts prescribed for Public Utilities and Licensees 

Q1.8 - GUM P o w  AUlHORIly 
ART. 1 - GENERAL PROVISIONS - 1993 [P.L. 22-34) - P. 331 
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(Class A and B) issued by the Federal Power Commission 
of the United States, as amended from time to time. 

(b) The Board may authorize, by annual budget resolu- 
tion and amendments thereto, the payment of demands 
against the Authority resulting from its exercise of the pow- 
ers prescribed in this Act, for a period of one (1) year if: 

(i) the purposes and amounts of such demands are 
projected in a budget expressed in terms of major ac- 
count groups of the Uniform System of Accounts, 
which has been adopted by the Board after receiving 
recommendations of the General Manager; and 

(ii) if the specific demands which are made are 
approved by the Board or the General Manager prior 
to payment. 

(c) The Board shall employ a firm of independent certi- 
fied public accountants who shall examine and report to the 
Board, at least annually, upon the status of the financial 
records and accounts maintained by the Authority. Copies 
of any such report shall be furnished to the Govemor and 
to the Legislature. 

(d) The Board shall report to the Govemor concerning 
its administration of the affairs of the Authority. It shall 
present an annual report within one hundred twenty (120) 
days after the end of each fiscal year and, if requested by 
the Governor, shall present special reports within thirty (30) 
days after the end of each intervening quarter. The financial 
information presented in such reports shall be in accor- 
dance with the Uniform System of Accounts adopted by the 
Board. Copies of any such reports, including the annual 
and special reports, shall be furnished to the Legislature. 

SOURCE: @I511 GC. 
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98118. Employment. (a) Pursuant to the provisions of 
4 GCA §#I05 and 4106, the Board shall establish rules and 
regulations regarding selection, promotion, performance 
evalua-tion, demotion, suspension and other disciplinary 
action for the employees of the Authority; provided, 
however, that all con-tracts for the hiring of off-island 
employees shall conform to the provisions of 4 GCA §6216. 

(b) Employees of the Authority, excluding the directors, 
shall be members of the Government of Guam Retirement 
Fund, subject to the provisions 4 GCA 58105, except that 
for the purposes of Subsection (a) of said section, the 
employe& 2 the Authority shall not be considered employ- 
ees of a "public corporation" whereby their membership in 
the ~ u n d  is opt ioh and memberhip therein must' be 
specifically requested. The Authority shall contribute to the 
Government of Guam Retirement Fund on the basis of 
annual billings as determined by the Board of Trustees, 
Government of Guam Retirement Fund, for the government 
share of the cost of the retirement benefits applicable to the 
Authority's employees and their beneficiaries. The Authori- 
ty shall also contribute to the Workmen's Compensation 
Fund, on the basis of annual billings as determined by the 
Workmen's Compensation Commissioner, for the benefit 
payments made from such Fund on account of the 
Authority's employees. 

(c) Notwithstanding any other provisions of law, 
neither the Manager, Secretary, Treasurer, Comptroller nor 
Attorney of the Authority shall be within the classified 
service of the government of Guam but shall be hire, 
compensated and employed under terms and conditions 
fixed by, and at the pleasure of the Board. 

SOURCE: %I512 GC; Subsec. (a) amended by P.L. 13-81 and P.L. 16- 
23. 

CH. 8 - GUAM POWER A m o m  
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58119. No generators near schools. No power 
generation facility, with a capacity in excess of one (1) 
megawatt and utilizing fossil fuels, may be constructed 
within one thousand five hundred feet (1500') of a school. 

SOURCE: Added by P.L. 22-235 (6/22/93). 

58120. Authority liable for damage. The Authority 
shall be liable for damage caused to electrical appliances 
and devices when such damage is proximately caused by 
power surges, voltages fluctuations or frequency 
fluctuations in the power supplied by the Authority to a 
consumer and when such damage is not a result of any 
negligence on the part of the consumer and is not a result 
of an otherwise defective appliance or electrical device. 
Except for computer equipment or equipment for which the 
manufacturer recommends that a voltage protection device, 
surge protector, or power conditioning device be installed 
by the consumer, the Authority may not require the use of 
voltage protection devices, surge protectors or power 
conditioners and may not raise the failure to use such 
devices as a defense to claims for damages arising out of 
voltage or frequency fluctuations or power surges. In 
establishing liability for damages pursuant to this section, 
the consumer need only prove that the appliance or 
electrical device was damaged by a variation of voltage or 
a variation of frequency or a surge in power supplied by 
the Authority. The Authority may raise as an affirmative 
defense proof that the appliance or electrical device in 
question was defective or that the fluctuation of voltage or 
frequency or power surge was not caused by the Authority 
but was in fact caused by the consumer's electrical wiring 
system or devices or equipment belonging to the consumer. 
It shall be an affirmative defense for the Authority to 
establish that the quality of power delivered to the 
consumer's meter was satisfactory. 

CH. 8 - GUAM POWER AUWONN 
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12 GCA - AmNOMous AGENan 

Any consumer claiming damages hom the Authority 
who relies upon the provisions of this section must file 
such a claim with the Authority within ninety (90) days of 
the date of the alleged damage. Otherwise, except for the 
shortened period in which to make a claim, the procedures 
contained in the Government of Guam Claims Act shall 
apply to claims brought pursuant to this section to the 
extent not otherwise inconsistent herewith. This section 
shall be effective only as to damages occurring after the 
date that this section becomes law. 

SOURCE: Added by P.L. 22-21 (6/22/93) 

Qr. 8 - G U M  POWW AUIHORITY 
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Article 2 

Guam Power Authority Revenue Bonds 

58201. Short Title. 
58202. Definitions. 
58203. Powers of Board; Incurring Indebtedness. 
58204. Amounts of Rates and Charges; Refunds. 
58205. Validity of Authorization and Issuance of Bonds. 
58206. Board to Determine Issuance of Bonds and In- 

curring of Other Indebtedness; Temtory Not 
Liable for Indebtedness; Board Only Liable as 
Provided by Indenture or Contract. 

58207. Board to Dedare Purpose and Maximum Amount 
of Bonds To be Issued. 
58208. Indenture Providiig Terms and Conditions of 
Bonds. 
s8209. Issues of Bonds. 
58210. Covenants and Agreements That May be Con- 
tained In Indenturr. 
58211. Director of Administration as Trustee for Board 
and Holders of Bonds. 
58212. Duties and Powers of Trustee. 
58213. Issuance and Interchange of Coupon and 
Registered Bonds. 
58214. Interest on Bonds. 
58215. Redemption of Bonds Prior to Maturity. 
58216. Places of Payment. 
58217. Execution and Authentication of Bonds. 
58218. Dates and Maturities of Bonds. 
58219. Preparation of Bonds and Documents by Treasurer. 
58220. Sale of Bonds; Maximum Discount. 
58221. Payment of Bonds From Sources Other Than 

Revenues. 
58222. Payments Which May Be Made Out of Proceeds of 

Sale of Bonds. 
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Bonds May be Secured by Revenues of System. 
Temporary Bonds. 
Replacement of Bonds or Coupons. 
Tax Exemptions. 
Bonds as Legal Investments and as Security for 
Performance of Any Act. 
Refunding Bonds. 
Principal Amount in Which Refunding Bonds May 

Issued. 
Bonds Negotiable Except When Registered. 
lltle in Authority Subject to Trust in Favor of 
Bondholders. 
Use of Other Funds for System. 
Insurance. 
Limitations as to Competitive Projects. 
Right of Bondholders to Bring Action. 
Guam Power Authority Construction Fund. 
Guam Power Authority Revenue Fund. 
Investment of Money in Funds. 
Use of Balances of Funds and of Surplus Money in 
Funds. 
Appropriation of Money in Funds. 
Short Tenn Bornwing. 
Construction of Article. 

58201. Short Title. This Article may be cited as the 
Guam Power Authority Revenue Bond Act of 1968. 

S O U R a  91550 GC. 

58202 Definitions. The following terms wherever used 
or referred to in this Article or in any indenture entered 
into pursuant hereto, shall have the following meanings, 

Cn. 8 - GUM P o r n  Aumom 
ART. 2 - BONDS - 1993 [PI. 21-1481 - P. 337 
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respectively, unless a different meaning appears from the 
context: 

(a) Authority means the Guam Power Authority 
provided for in the Guam Power Authority Act of 1968. 

(b) Bwrd means the Board of Directors of the Authority 
provided for in the Guam Power Authority Act of 1968. 
"Board" also means the Governor, the Director of Ad- 
ministration or any other officer or agency of the Temtory 
whenever any action which this Article or any indenture 
requires or permits the Board to take can, under the 
Organic Act or any provision of this Code or any other 
statute of the Temtory, be taken for, or on behalf of, or in 
lieu of the Board only by the Governor, the Director of 
Administration or such other officer or agency. 

(c) Bonds or revenue bonds means the written evidence 
or any obligation issued by the Board with the approval of 
the Governor pursuant to 58203, payment of which is 
secured by a pledge of revenues or any part of revenues, as 
provided in this Chapter, in order to raise funds for any of 
the purposes authorized 58203, irrespective of the form of 
such obligations. 

(d) Bondholder or holder of bonds or any similar term 
means any person who shall be: 

(i) the bearer of any outstanding bond or bond 
registered to bearer or not registered; or 

(ii) the registered owner of any such outstanding 
bond or bond which shall at the time be registered 
other than to bearer. 

(e) Director of Administration means the Director of 
Administration, head of the Department of Administration, 
within the Executive Branch of the government of Guam or 

CH. 8 - GUAM POWER A U M O m  
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any agent designated by him as trustee pursuant to any 
provision of this Article or of any indenture. 

(0 General Mannger means the General Manager of the 
Authority provided for in the Guam Power Authority Act 
of 1968. 

(g) Governor means the Governor of Guam. 

(h) Guam Power Authority Act of 1968 means Article 1 of 
this Chapter. 

(i) Indenture means an agreement entered into and a p  
proved or adopted by a majority of all the members of the 
Board, with the approval of the Governor, pursuant to 
which bonds are issued, regardless of whether such 
agreement is expressed in the form of a resolution of the 
Board or by other instrument. 

(j) Organic Act means the Organic Act of Guam as 
amended and in effect on the effective date of this Article. 
(64 Stat. 384, litle 48, 51421 et seq. U.S. Code.) 

(k) Person includes any individual, fh, corporation, 
association, copartnership, trust, business trust or receiver 
or trustee or conservator for any thereof, and also includes 
the United States, the Territory or any public corporation, 
political subdivision, city, county or district or any agency 
or instrumentality of the United States or of the Temtory. 

(1) Revenue means and includes: 

(i) any and all rates and charges received or receiv- 
able in connection with, and any and all other income 
and receipts of whatever kind and character derived by 
the Authority from the operation of or arising from the 
system; 

(ii) any such revenues or any proceeds of sale of 
bonds or any other moneys of the Authority that may 

01 .8  - GUAM P o w  AUIHORITY 
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have been or may be impounded or deposited in any 
fund or account created or authorized by this Article 
and held by the Board or the Treasurer or the Director 
of Administration for the security of any bonds issued 
hereunder or for the purpose of providing for the pay- 
ment thereof or the interest thereon; 

(iii) any moneys received or receivable by the Au- 
thority pursuant to any contract between the Authority 
and any person, which moneys are designated as reve- 
nues (as herein defined) in such contract; and 

(iv) all earnings on any investment of any 
revenues. 

(m) System means the electric power system of the 
Authority. 

(n) System operntion and maintennnce costs means: 

(i) the reasonable costs of operating and 
maintaining the system, including refunds authorized 
by 58204, and all reasonable repairs, renewals, 
replacements, system insurance costs and costs of 
insurance or other provision for retirement of officers 
and employees of the Authority, but (notwithstanding 
any system of accounts maintained by the Board) 
without any allowance for depreciation; and 

(ii) all revenues required by any indenture to be 
deposited in any one or more reserve funds or 
accounts in lieu of insurance or in any working capital 
fund or account or contingency fund or account 
relating to the system. 

(0) Territory means the temtory of Guam. 

(p) Trensurer means the Treasurer of the Authority 
provided for in Article 1. 
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(q) United States means the United States of America. 
SOURCE: 91551 GC. 

#203. Powers of Board; Incurring Indebtedness. The 
Board has power and is hereby authorized, in addition to 
and in amplification of all other powers conferred upon the 
Board by the Guam Power Authority Act of 1968 or any 
other provision of this Code or by any statute of the 
Territory or of the United States, to exercise any or all of 
the powers granted to the Board by this Article. The Board 
may at any time or from time to time incur indebtedness: 

(a) pursuant to 58241; 
(b) for a period not exceeding ten (10) years, payable 

only from the Guam Power Authority Construction Fund 
created by 58236 and incurred only for a purpose for which 
moneys in said Fund may be expended; 

(c) for a period not exceeding ten (10) years, payable 
only from the Guam Power Authority Revenue Fund 
created by 58237 and incurred only to pay system operation 
and maintenance costs, subject and subordinate to any 
contractual obligation of the Board to the holders of any bonds; 

(d) by the issuance of revenue bonds, with the 
approval of the Governor, to raise funds for the purpose of 
establishing the system, or of acquiring lands for the 
system, or of acquiring, constructing, improving, equipping, 
maintaining, repairing, renewing, replacing, reconstructing 
or insuring the system, or any part thereof, or for the 
purpose of refunding any such bonds, or for any 
combination of such purposes which bonds shall be issued 
and secured as provided in this Article; or 

(e) for any other lawful purpose for a period not 
exceeding fifty (50) years pursuant to a contract of 
indebtedness, repayment of which is subject and subor- 
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dinate to any contractual obligation of the Board to the 
holders of any bonds. 

The maximum rate and times of payment of interest on 
any indebtedness incurred pursuant to this Section are 
subject to the limitations of 58214 (relating to interest on 
bonds). It is hereby declared that the system is and shall be 
a public improvement or undertaking as that term is used 
in Section 11 of the Organic Act. (51423a, Title 48, U.S. 
Code.) All indebtedness incurred by the Board pursuant to 
this 9203 shall be repayable only from funds of the 
Authority available therefor or solely from revenues of the 
system and, therefore, will not be and shall not be deemed 
to be public indebtedness of the Territory as that term is 
used in Section 11 of the Organic Act. 

SOURCE: el552 GC. 

58204. Amounts of Rates and Charges; Refunds. 
Except to the extent otherwise permitted or required by an 
indenture or any contract relating to indebtedness incurred 
by the Board, all rates and charges shall at al l  times be 
fixed to yield annual revenues equal to the annual principal 
payments and interest charges and reserve fund 
requirements on all bonds at any time issued and 
outstanding hereunder, the annual system operation and 
maintenance costs and the annual principal payments and 
interest charges on all other outstanding indebtedness 
incurred by the Board, provided, however, that the rate for 
services supplied to any nonprofit educational facility, 
church or publicly-owned hospital shall not exceed one half 
(1/2) of the minimum rate charged to any other customer. 
An indenture or contract of indebtedness may provide for 
payment from revenues of refunds of rates and charges that 
are collected in error and that are refundable by the Board 
in accordance with regulations prescribed by it. 

CH. 8 - GUAM POWER AUlHORllY 
ART. 2 - Rmmm B o r n  - 1993 [P.L 21-1481 - P. 342 



12 GCA - AUIONOMOU~ A G E N ~ E ~  

SOURCE: 91553 GC, as amended by P.L. 12-42. 

COURT DECISION: Declared invalid by Guam POWPI Authority u. 
Bishop of Guam. 383 F. Supp. 476 (1974), as  a violation of 
"establishment of religion" of 1st Amendment. 

58205. Validity of Authorization and Issuance of 
Bonds. The validity of the authorization and issuance of 
any bonds by the Board, with the approval of the 
Governor, is not dependent on nor affected in any way by: 

(a) Proceedings taken by the Board for the acquisition, 
construction or completion of the system or any part 
thereof; 

(b) Any contracts made by the Board in connection 
with the acquisition, construction or completion of the 
system or any part thereof; or 

(c) The failure to complete the system or any part 
thereof for which bonds are authorized to be issued. 

SOURCE: 91554 GC. 

98206. Board to Determine Issuance of Bonds and 
Incuning of Other Indebtedness; Territory Not Liable for 
Indebtedness; Board Only Liable as Provided by 
Indenture or Contra& (a) The Board, with the approval of 
the Governor, shall determine the time, fonn and manner 
of issuance of bonds and shall issue bonds in the name of 
the Authority and as its obligations and shall also, subject 
to the limitations of this Article, determine the time, form 
and manner of incurring other indebtedness. 

(b) No bond issued or sold pursuant to this Article 
shall be or become a lien, charge or liability against the 
Temtory or the Governor or against the Authority or the 
Board or against any property or funds of the Authority or 
the Board or the Temtory or the Governor, except to the 
extent of the pledge or revenues or part of revenues, as 
may be provided by the indenture pursuant to which such 
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bonds are issued and every such bond shall contain a 
recital on its face stating that neither the payment of the 
prinapal or any part thereof, nor of any interest thereon, is 
a debt, liability or obligation of the Territory. 

(c) No other indebtedness incurred pursuant to this 
Article shall be or become a lien, charge or liability against 
the Territory or the Governor and each such indebtedness 
shall be payable only from the fund or source from which 
it is authorized to be paid as provided in this Article. 

SOURCE: 915.55 GC. 

58207. Board to Declare Purpose and Maximum 
Amount of Bonds to be Issued. (a) Before issuing any 
bond or bonds, the Board shall by indenture, approved by 
the Governor, declare the purpose for which the proceeds 
of the bonds proposed to be issued shall be expended and 
shall spedy the maximum amount of bonds to be issued 
or sold for such purpose. Bonds shall not be issued or sold 
for such purpose in an amount exceeding such specified 
maximum except either: 

(i) pursuant to a provision in an indenture 
pursuant to §8210(1); or 

(ii) with the consent of bondholders, pursuant to 
amendment or modification of an indenture, as 
provided in §8210(p). 

(b) Nothing contained in this Section shall be construed 
to prevent the herd, with the approval of the Governor, 
from amending any such indenture prior to the issuance of 
bonds authorized thereby to increase or decrease the maxi- 
mum amount of bonds to be issued or sold. The issuance 
of bonds for one or more purposes may be included in a 
single indenture. 

SOURCE: 91556 GC. 

CH. 8 - GUM POWER AVTHORIlY 
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58208. Indenture Providing Terms and Conditions of 
Bonds. The Board, with the approval of the Governor, may 
enter into indentures providing for the aggregate principal 
amount, date or dates, maturities, interest rates, denomina- 
tions, form, registration, transfer and interchange of any 
bonds and coupons issued pursuant to this Article and the 
terms and conditions on which the same shall be executed, 
issued, secured, sold, paid, redeemed, funded and 
refunded. Reference on the face of the bonds to such 
indenture by its date of adoption, or the apparent date on 
the face thereof, is sufficient to incorporate all the 
provisions thereof and of this Article into the body of the 
bonds and their appurtenant coupons. Each taker and 
subsequent holder of the bonds or coupons, whether the 
coupons are attached to or detached from the bonds, has 
recourse to all the provisions of the indenture and of this 
Article and is bound thereby. 

SOURCE: el557 GC. 

58209. Issues of Bonds. An indenture may provide for 
one or several issues of bonds and that bonds may be 
issued in series or that any issue may be divided into one 
or more divisions with different maturities or dates of 
issue, different rates of interest, or different terms and 
conditions for the bonds of the several series or divisions. 
It is not necessary that all bonds of the same authorized 
issue be of the same kind or character, have the same 
security, or be of the same interest rate, but the terms 
thereof shall in each case be provided for by the Board, 
with approval of the Governor, at or prior to the issue 
thereof. 

SOURCE: 91558 GC. 

58210. Covenants and Agreements That May Be Con- 
tained in Indenture. An indenture pursuant to which 
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bonds are issued and which is approved by legislation may 
include any and all such covenants and agreements on the 
part of the Authority, the Board, the Territory, the 
Governor, the Director of Administration, the Treasurer, the 
General Manager or any other officer or agency of the 
Temtory, the Authority or the Board as are authorized by 
this Article or as the Board deems necessary or advisable 
for the better security of the bonds issued thereunder, 
including without limiting the gen,erality of the foregoing, 
any one or more of the following. 

(a) A provision that payments of principal and interest 
of bonds shall be secured by all or ly part of revenues and 
provisions creating one or more firnds or accounts to be 
held by the Director of Administration into which all or 
any part of revenues shall be deposited: 

(i) for payment of the principal of and interest on 
bonds at or prior to maturity; or 

(ii) for reserve or sinking funds for the further 
security of bonds. All money!; in any such fund or 
account shall be paid out by the Director of 
Administration or his agent to pay the principal of and 
interest on the bonds when due or when redeemed or 
purchased prior to maturity, as provided in any 
indenture. 

(b)  A provision requiring the Director of 
Administration or his agent, as trustee as hereinafter 
provided, to pay or cause to be paid punctually the 
principal of all such bonds and the interest thereon on the 
date or dates, or at the place or places and in the manner 
mentioned in such bonds and in the coupons appertaining 
thereto in accordance with such indenture. 

(c) A provision requiring the Board to operate the 
system continuously, to the extent practicable under 

CH. 8 - GUAM POWBR AVIHORllY 
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conditions as they may from time to time exist, in any 
efficient and economical manner. 

(d) A provision requiring the Board to maintain the 
system and to make all necessary repairs, renewals and 
replacements to the system and to keep the system at all 
times in good working order and condition. 

(e) A provision requiring the Board to preserve and 
protect the security of the bonds and the rights of the 
holders thereof and to warrant and defend such rights. 

(0 A provision requiring the Board to pay and 
discharge or cause to be paid and discharged all lawful 
claims for labor, materials and supplies or other charges 
which, if unpaid, might become a lien or charge upon 
revenues or any part thereof, or which might impair the 
security of the bonds. 

(g) A provision which limits, restricts or prohibits any 
right, power or privilege of the Board to mortgage or other- 
wise encumber, sell, lease or dispose of the system or any 
part thereof, or to enter into any lease or agreement which 
impairs or impedes the operation of the system or any part 
thereof necessary to secure adequate revenues or which 
otherwise impairs or impedes the right of the holders of 
bonds with respect to such revenues. 

(h) A provision requiring the Board to fix, prescribe 
and collect annually rates or other charges in connection 
with the electric service furnished from the system which, 
together with other available revenues, will be: 

(i) sufficient to pay the principal of and interest on 
the bonds as they become due and payable, together 
with such additional sums as may be required for any 
bond reserve fund or account or other fund or account 
created by the indenture for the security of such bonds; 

CH. 8 - G u m  Powm A U T H O ~  
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(ii) sufficient to pay the annual system operation 
and maintenance costs; and 

(iii) in such additional amount as shall be provided 
in the indenture for the further security or protection 
of such bonds. 
(i) A provision that no electric service shall be 

furnished free of charge to any person, except to the extent 
permitted by the indenture. 

(j) A provision requiring the Board and the Treasurer 
and the Director of Administration to hold or cause to be 
held in trust the revenues or any part of revenues pledged 
to the payment of such bonds and the interest thereon, or 
to any fund or account created by any indenture relating to 
such bonds for the further security or protection of such 
bonds and to apply such revenues or any part of revenues 
or cause them to be applied only as provided in the 
indenture and to invest all or any part of such revenues 
pending such application in such securities and subject to 
such limitations as are specified in the indenture. 

(k) A provision defining the power of the Board and 
the Treasurer in applying the proceeds of the sale of any 
issue of bonds for the acquiring, constructing or completing 
of the system or any part thereof. 

(1) A provision permitting the board to issue additional 
bonds or one or more additional series of bonds, equally 
secured with bonds theretofore issued under the indenture, 
for the purpose of acquiring, constructing or completing, 
improving or extending the system or any part thereof; and 
a provision limiting the power of the Board to issue any 
additional bonds so secured or any other additional bonds 
for such purpose. 
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(m) A provision requiring, spedfylng or limiting the 
kind, amount and character of insurance (or any reserve 
fund or funds in lieu of insurance) to be maintained by the 
Board on the system or any part thereof and the use and 
disposition of the proceeds of any such insurance thereafter 
collected or of the moneys in any such reserve fund. 

(n) A provision specifying the events of default and the 
terms and conditions upon which any or all of the bonds of 
the Board then or thereafter issued may become or be de- 
clared due and payable prior to maturity, and the terms 
and conditions upon which such declaration and its 
consequences may be waived. 

(0) A provision designating the rights, limitations, pow- 
ers and duties arising upon breach by the Board of any of 
the covenants, conditions or obligations contained in the 
indenture. 

(p) A provision prescribing a procedure by which the 
terms and conditions of the indenture may be subsequently 
amended or modified with the consent of the Board, subject 
to the approval of the Governor, and the vote or written 
consent of the holders of a specified principal amount or 
specified proportion of the bonds issued and outstanding, 
including provisions for meetings of bondholders and for 
the manner in which the consent of the bondholders may 
be given and specifically stating the effect of such 
amendment or modification upon the rights of the holders 
of all of the bonds and interest coupons appertaining 
thereto, whether attached thereto or detached therefrom. 

With respect to any provision relating to the modiica- 
tion or amendment of an indenture, the Board, with the 
approval of the Governor, may agree that bonds held by 
the Authority, the Territory, the United States or any 
instrumentality of either thereof (including every public 
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corporation, political subdivision, city, county, district, 
board, agency or instrumentality of any kind of class) shall 
not be counted as outstanding bonds, or be entitled to vote 
or assent, but shall, nevertheless, be subject to any such 
modification or amendment. 

(q) A provision for the refunding of all or any bonds 
authorized by such indenture, subject to the provisions and 
limitations of Sections 8228 and 8229. 

(r) A provision permitting the Authority, the Board or 
the Director of Administration to purchase outstanding 
bonds of the Authority from any moneys or funds or 
accounts referred to in the indenture or otherwise legally 
available for such purpose. 

(s) A provision that the Governor, the Treasurer and 
the Director of Administration and all other officers and 
agencies of the Temtory shall: 

(i) be bound by all of the covenants and 
apements on the part of the Board set forth in such 
indenture; and 

(ii) perform all such covenants and agreements 
which, under the Organic Act or any provision of this 
Code or any other statute of the Temtory, can be taken 
for, or on behalf of, or in lieu of the Board only by the 
Governor, the Treasurer and the Director of 
Administration or such other officer or agency. 

(t) A provision for any working capital fund or account 
or contingency fund or account relating to the system. 

(u) A provision for the replacement of lost, destroyed 
or mutilated bonds or coupons. 

(v) A provision or provisions relating to such other acts 
and matters as may be necessary or convenient or desirable 
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in order better to secure the bonds or to make the bonds 
more marketable. 

(w) As to existing bond issues and indentures and 
covenants thereto, no changes as indicated above nor any 
changes relating to repayment schedules or sinking fund 
requirements may be approved or agreed to except upon 
action of the Board of Directors of the Guam Power 
Authority after approval by legislation. Neither the Guam 
Power Authority nor the Governor shall have the authority 
to amend any Guam Power Authority bond covenants, 
indentures or agreements as to bond issues if such bond 
issues can be paid from, obligate, or are secured by Section 
30 money, money or revenues owed to the Govenunent of 
Guam, or money or other funds belonging to or payable to 
the Goverrunent of Guam. Any offer to make any such 
changes or amendments as indicated above shall be 
deemed withdrawn upon the effective date of this Act, and 
shall thereafter be subject to approval by legislation as 
herein indicated. 

SOURCE: @I559 GC. as R/R by RL. 17-29. 

58211. Director of Administration as Trustee for Board 
and Holders of Bonds. (a) The Director of Administration 
or any agent designated by him shall act as trustee for the 
Board and the holders of bonds issued hereunder and the 
Board may authorize the trustee to act on behalf of the 
holders of the bonds or any stated percentage thereof and 
to exercise and prosecute on behalf of the holders of the 
bonds such rights and remedies as may be available to the 
holders. 

(b) The Board may provide in an indenture: 

(i) for the deposit of all revenues with the 
Treasurer and for the holding thereof by the Treasurer 

CH. 8 - GUAM POWW A U M O m  
ART. 2 - REVPRIE BONDS - 1993 [P.L 21-1481 - P. 351 



in one or more separate funds or accounts in the Guam 
Power Authority Revenue Fund created by 58237; and 

(ii) for the transfer to such trustee of such portions 
of revenues as are provided as security for the bonds 
and for the holding thereof by such trustee in one or 
more separate funds or accounts in said Revenue Fund. 
All money in each such fund or account shall be dis- 
bursed only as provided herein and in the indenture. 
SOURCE: @ISM) GC. 

58212 Duties and Powers of Trustee. The Board shall 
prescribe in any indenture the duties and powers of the 
trustee with respect to the issuance, authentication, sale and 
delivery of the bonds provided for in such indenture and 
with respect to the payment of principal of and interest on 
such bonds, the redemption thereof, the registration and 
discharge from registration thereof and the management of 
any and all funds provided as security therefor. 

s0URm 521561 GC. 

58213. Issuance and Interchange of Coupon and 
Registered Bonds. An indenture may provide that bonds 
may be issued as coupon bonds or as registered bonds and 
for the interchange of coupon bonds for registered bonds 
and registered bonds for coupon bonds, and may provide 
that bonds shall be registered as to principal only or as to 
both principal and interest or otherwise as the Board may 
determine. 

SOURCE: 521562 GC. 

58214. Interest on Bonds. (a) Bonds shall bear interest 
at a rate of not to exceed nine percent (9%) per annum, 
payable annually or semi-annually or in part annually and 
in part semi-annually except that the first coupon on any 
bond may be payable any number of months less than 
twelve (12) after the date of such bond. 
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(b) The interest rate on the refinancing of the Thuty-Six 
Million Dollars ($36,000,000) loan from the Federal 
Financing Bank (as provided in P.L. No. 96-205) shall be at 
the rate established in accordance with P.L. No. 96-205. 
Interest may be payable annually or semi-annually or in 
part annually and in part semi-annually except that the first 
coupon on any bond may be payable any number of 
months less than twelve (12) after the date of such bond. 

SOURCE: 91563 GC, as amended by P.L. 13-13 and 15-14?. 

w215. Redemption of Bonds Prior to Maturity. An 
indenture may provide that bonds may be redeemed prior 
to maturity upon such terms, conditions and upon such 
notice as are stated in the indenture and upon the payment 
of such premium as may be fixed by the indenture. No 
bond is subject to call or redemption prior to its fixed 
maturity date unless the right to exercise such call is 
expressly stated on the face of the bond. 

SOURCE: 91564 GC. 

58216. Places of Payment. An indenture may provide 
for the payment of the principal and interest of bonds at 
any one or more places in the Temtory or in the United 
States and in any specified coin or currency of the United 
States. 

SOURCE: 521565 GC. 
58217. Execution and Authentication of Bonds. An 

indenture may provide for the execution and authentication 
of bonds by the manual, lithographed or printed facsimile 
signature of any one or more officers of the Board and by 
additional authentication by endorsement by the manual 
signature or a signature stamp of the Director of 
Administration or of any agent designated by him as 
trustee. If any officer or agent whose signature, 
countersignature or endorsement appears upon the bonds 
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or coupons ceases to be an officer or agent before the 
delivery of the bonds or coupons, his signature, 
countersignature or endorsement is nevertheless valid and 
of the same force and effect as if he had remained such 
officer or agent until the delivery of the bonds and 
coupons. 

SOURCE: @I566 GC. 

58218. Dates and Maturities of Bonds. Bonds shall 
bear dates prescribed by the Board in the indenture 
providing for their issuance. Bonds may be serial bonds, 
tenn bonds or sinking fund bonds with such maturities as 
the indenture shall specify. No bond by its terms shall 
mature in more than fifty (50) years from its own date and, 
in the event any authorized issue is divided into two (2) or 
more series or divisions, the maximum maturity date herein 
authorized shall be calculated from the date on the face of 
each bond separately, irrespective of the fact that different 
dates may be prescribed for the bonds of each separate 
series or division of any authorized issue. 

SOURCE: @I567 GC. 

58219. Preparation of Bonds and Documents by 
Treasurer. Whenever an indenture, adopted by the Board 
and approved by the Governor, directs the preparation of 
any bonds authorized under this Article, the Treasurer shall 
prepare or procure the requisite number of suitable bonds 
and appurtenant coupons of the denominations and in 
accordance with the specifications contained in such 
indenture. When authorized by resolution of the Board, the 
Treasurer shall prepare or procure the printing, engrossing 
or publication of any indentures, notices, contracts, 
agreements or other documents required or convenient for 
or pertaining to the issuance or sale of bonds. 

SOURCE: @I568 GC. 
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58220. Sale of Bonds; Maximum Discount. Bonds 
authorized to be issued under this Article shall be sold by 
the Board for cash, in accordance with the provisions of a 
resolution providing for such sale adopted by the Board 
and approved by the Governor. Such resolution may 
provide that the bonds shall be sold at either public or 
private sale upon such notice as shall be specified in such 
resolution, may fix terms and conditions for the sale or 
other disposition of the bonds and may provide that the 
bonds shall be sold at less than their par or face value, 
except that the discount on any bonds so sold shall not 
exceed five percent (5%) of the par value thereof. Before 
any bonds are delivered to the purchaser thereof, al l  
coupons, if any, which have matured on or before the date 
of such delivery shall be detached therefrom and cancelled. 

SOURCE: g1569 GC. 

58221. Payment of Bonds From Sources Other Than 
Revenues. The Board may use and expend al l  or any part 
of any funds other than revenues or proceeds of any 
property owned by it other than the system, whether 
received by gift, appropriation or otherwise (if not 
restricted as to the use of such funds or proceeds of 
property by the terms of gift or trust or provision of law) 
for the payment of bonds issued pursuant to the provisions 
of this Article and of interest due thereon. 

SOURCE: @I570 GC. 

58222. Payments Which May be Made Out of 
Proceeds of Sale of Bonds. The proceeds of sale of any 
bonds may be expended for any one or more of the 
following purposes, all as provided in the indenture 
relating to such bonds: 

(a) For payment of any costs or expenses of the acquisi- 
tion, construction or completion of the system or any part 



thereof or any costs or expenses incidental thereto, 
including payment to the United States or any other public 
body for the portion to be borne by the Board of the cost of 
any work done by the United States or such public body 
for or jointly or in conjunction with the Board; 

(b) For payment of any engineering, inspection, legal, 
consultants' or paying agents' fees relating or incidental to: 

(i) the acquisition, construction or completion of 
the system or any part thereof; or 

(ii) the authorization, issue or sale of bonds; 

(c) For payment of any costs or expenses relating to the 
authorization, issuance or sale of bonds; 

(d) For deposit in any one or more reserve funds or 
accounts in lieu of insurance or in any working capital fund 
or account or contingency fund or account relating to the 
system pursuant to any provision of any indenture referred 
to in §8210(m) or (t); 

(e) For payment of interest on bonds during the period 
of actual acquisition, construction or completion of the 
system or any part thereof for the acquisition, construction 
or completion of which such bonds have been issued and 
for a period of not to exceed ten (10) years thereafter; 

(0 For deposit in any =serve or sinking fund pursuant 
to any provision of any indenture referred to in §8210(a); or 

(g) For payment of the principal of and interest on any 
indebtedness incurred pursuant to 58241 that is by its terms 
repayable from the proceeds of sale of bonds. 

SOURCE: g1571 GC. 

58223. Bonds May be Secured by Revenues of System. 
An indenture may provide that the bonds and the interest 
thereon shall be secured by all or by part of revenues and 
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that the bonds shall constitute such lien upon revenues as 
may be provided for in such indentw. 

SOURCE: 91572 GC. 

58224. Temporary Bonds. An indenture may provide 
that pending the actual issuance or delivery of definitive 
bonds, the B o d  may issue temporary or interim bonds, 
certificates or receipts or any denomination whatsoever and 
with or without coupons, to be exchanged for definitive 
bonds when ready for delivery. 

SOURCE: 91573 GC. 

58225. Replacement of Bonds or Coupons. The Board, 
with the approval of the Governor, may provide for the 
replacement of lost, destroyed or mutilated bonds or cou- 
pons. 

SOURCE: el574 GC. 

58226. Tax Exemptions. Bonds issued pursuant to the 
provisions of this Article and the interest or income 
therefrom are exempt from taxation in accordance with the 
provisions of the last sentence of Section 11 of the Organic 
Act. (51423a, litle 48, U.S. Code.) 

SOURCE: 91575 GC. 

58227. Bonds as Legal Investments and as Security For 
Performance of Any Act. Notwithstanding any other provi- 
sion of law, all bonds sold and delivered pursuant to the 
provisions of this Article are legal investments for all trust 
funds and for the funds of all banks, both commercial and 
savings and may be deposited as security for the 
performance of any act whenever any evidence of 
indebtedness of the Temtory may be so deposited and may 
also be used as security for the deposit of public moneys in 
banks in the Temtory. 

SOURCE: g1576 GC. 
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9228. Refunding Bonds. The Board, with the approval 
of the Governor, may provide for the issuance, sale or ex- 
change of refunding bonds for the purpose of redeeming or 
retiring any bonds issued under the provisions of this 
Article. All provisions of this Article applicable to the 
issuance of bonds are applicable to the funding or 
refunding bonds and to the issuance, sale or exchange 
thereof. 

SOURCE: @I577 GC. 

58229. Principal Amount in Which Refunding Bonds 
May be Issued. Refunding bonds may be issued in a 
principal amount sufficient to provide funds for the 
payment of all bonds to be refunded thereby and in 
addition for the payment of all expenses incident to the 
calling, retiring or paying of such outstanding bonds and 
the issuance of such refunding bonds. These expenses 
include: 

(i) the difference in amount between the par value 
of the refunding bonds and any amount less than par 
for which the refunding bonds are sold; 

(ii) any amount necessary to be made available for 
the payment of interest upon such refunding bonds 
from the date of sale thereof to the date of payment of 
the bonds to be refunded or to the date upon which 
the bonds to be refunded will be paid pursuant to the 
call thereof or agreement with the holders thereof; and 

(iii) the premium, if any, necessary to be paid in 
order to call or retire the outstanding bonds and the 
interest accruing thereon to the date of the call or 
retirement. 
SOURCE: @I578 GC. 
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58230. Bonds Negotiable Except When Registered. All 
bonds issued under the provisions of this Article are 
negotiable instruments, except when registered in the name 
of a registered owner. 

SOURCE: g1579 GC. 

58231. litle in Authority Subject to Trust in Favor of 
Bondholders. Title to the system and to all property 
acquired by or for the Authority and the revenues and 
income therefrom is in the Authority. The title to any 
moneys, revenues, bond reserve funds and other funds and 
accounts created by this Article or any indenture and the 
income thereof pledged to the payment of the principal or 
interest of any bonds is subject to any trust declared in 
favor of the bondholders. 

SOURCE: g21580 GC. 

58232. Use of Other Funds for System. In addition to 
the proceeds of any bonds issued and sold pursuant to this 
Article, the Board may use for the payment of the costs of 
acquisition, construction or completion of the system or any 
part thereof any available money or funds of the Authority 
and any money or funds made available to the Authority 
by any person or provided from any source which may be 
expended for the accomplishing of the purposes set forth in 
this Article or in the Guam Power Authority Ad of 1968. 

SOURCE: gl581 GC. 

58233. Insurance. The Board may insure against loss of 
revenues from any cause whatsoever and the proceeds of 
any such insurance shall be used solely for the payment of 
bonds and the interest thereon. The Board may insure 
against public liability or property damage from any cause. 
An indenture may provide for the carrying of such 
insurance or any other insurance in such amount and of 
such character as shall be specified in such indenture, for 
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the payment of the premiums thereon and for the 
disposition of all proceeds received from any such 
insurance. At the option of the Board, or as provided in any 
indenture, any insurance may be provided by funded 
reserves or any other means. 

SOURCE: g1582 GC. 

58234. Limitations as to Competitive Projects. An 
indenture may include such limitations as to acquisition, 
ownership or operation by the Authority or the Board of 
projects which may compete with the system as may be 
deemed necessary or desirable for the security of bonds 
issued pursuant to this Article. 

SOURCE: @I583 GC. 

58235. Right of Bondholders to Bring Action. The 
holder of any bond issued pursuant to this Article may by 
mandamus or other appropriate proceeding require and 
compel the performance of any of the duties imposed upon 
or assumed by the Authority, the Board, the Treasurer, the 
General Manager, the Governor, the Director of 
Administration or any other officer or agency of the 
Authority or the Board or the Territory or any employee 
thereof, in connection with the acquisition, construction, 
improvement, operation, equipment, maintenance, repair, 
renewal, replacement, reconstruction or insurance of the 
system or any part thereof, or the collection, deposit, 
investment, application and disbursement of al l  revenues or 
in connection with the deposit, investment and 
disbursement of the proceeds received from the sale of 
bonds issued pursuant to this Article. The enumeration of 
such rights and remedies does not, however, exclude the 
exercise or prosecution of any other rights or remedies 
available to the holders of bonds issued pursuant to this 
Article. 
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SOURCE: 91594 GC. 

58236. Guam Power Authority Construction Fund. The 
proceeds from the sale of all bonds authorized by this 
Article shall be deposited forthwith by the Treasurer to the 
credit of a fund to be designated as the Guam Power 
Authority Construction Fund, which fund is hereby created. 
The money in said Construction Fund shall be expended in 
the manner provided by law for any of the purposes 
authorized by this Article, including any or all of the 
purposes spedhed by 58222, and for such other purposes, 
subject to the restrictions provided by law or by such 
indenture, as may be authorized by such indenture. 

SOURCE: 91585 GC. 

58237. Guam Power Authority Revenue Fund. All 
revenues received from the operation of the system shall be 
deposited by the Treasurer to the credit of the Guam Power 
Authority Revenue Fund, which fund is hereby created. 
Moneys in the Guam Power Authority Revenue Fund shall 
be used for the following purposes in the following order 
of priority: 

(a) to be transferred to the Director of Administration 
pursuant to any provision of any indenture referred to in . 
58210(a); 

(b) to pay the annual system operation and 
maintenance costs; and 

(c) for any other purposes of the Authority; all as 
provided in any indenture or indentures and subject to any 
restrictions provided by law or any indenture. 

SOURCE: 9121586 GC. 

58238. Investment of Money in Funds. Moneys in the 
Guam Power Authority Construction Fund may be invested 
by the Treasurer and any revenues in any other fund or 
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account held by the Treasurer or by the Director of 
Administration or his agent may be invested by the 
Treasurer or Director of Administration or his agent, as the 
case may be, subject to such limitations as may be provided 
in any indenture providing for the issuance of bonds. All 
securities in which any such moneys are invested and all 
other investments made under the provisions of this Article 
shall be held by the Treasurer or the Director of 
Administration or his agent, as the case may be, as 
custodian thereof. All interest or other earnings received 
pursuant to such investments shall be collected by the 
Treasurer or the Director of Administration or his agent, as 
the case may be, and shall be deposited to the credit of the 
fund or account from which such interest or other earnings 
are derived, unless otherwise provided in an indenture. 

SOURCE 91587 GC. 

58239. Use of Balances of Funds and of Surplus 
Money in Funds. Any balance remaining in any of the 
funds or accounts created by this Article or any indenture 
after payment of al l  costs, expenses and charges required or 
authorized to be expended therefrom, may be allocated and 
used for such other purposes relating to the acquisition, 
construction, operation and maintenance of the system or 
to the Authority, as the Board may determine, subject to 
the limitations and restrictions in any indenture. After all 
bonds shall have been fully paid and discharged or 
provision for their payment and d i r g e  irrevocably 
made, any surplus moneys in any fund or account created 
by this Article or any indenture shall, subject to the 
limitations and restrictions in any indenture, be transferred 
to the Treasurer and shall be and remain available for the 
acquisition, construction, improvement, maintenance or 
operation of the system or for any other purposes of the 
Authority herein or hereafter authorized by law. 
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SOURCE: $21588 GC, 

58240. Appropriation of Money in Funds. All money 
in the funds and accounts created by this Article or any 
indenture is hereby appropriated for expenditure in 
carrying out the purposes herein and therein provided. 

SOURCE: 91589 GC. 

58241. Short Tenn Borrowing. The Board may at any 
time or from time to time, by resolution adopted by a 
majority of all the members of the Board and approved by 
the Governor, incur indebtedness for any lawful purpose 
for any period not exceeding five (5) years evidenced by 
contract with any person or by one or more promissory 
notes executed as provided in 58217 (relating to bonds) and 
delivered to any person. Any such indebtedness shall be 
incurred subject and subordinate to any contractual 
obligation of the Board to the holders of any bonds and the 
principal thereof and interest thereon may be repaid: 

(a) form revenues; or 
(b) if incurred for a purpose for which bonds may be 

issued, from revenues or from the proceeds of sale of 
bonds. 

SOURCE: @I590 GC. 

58242 Construction of Article. This Article shall be 
liberally construed to carry out the objects and purposes 
and the declared policy of the Temtory as in this Article set 
forth. Nothing contained in this Article shall be construed 
directly or by implication to be in any way in derogation or 
limitation of powers conferred upon or existing in the 
Authority or the Board by virtue of any provisions of the 
Organic Act or statutes of the Temtory or any other 
provisions of this Code. 

SOURCE: $21591 GC. 
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Article 3 

Alternate Energy Plan. 

litle. 
Findings. 
Adoption of U.S. Department of Energfs Terri- 

Energy Assessment Final Report. 
Governor's Powers. 
Coordination, Guam Energy Office. 
Legislature's Policy. 
Provision of Land/Easements. 
Leased Govenunent Land. 
Purchase of Alternate Energy. 
Expenditure of Exxon Funds. 

58301. litle. This Article shall be known as the Alter- 
nate Energy Plan for Guam Act. 

SOURCE: Added by P.L. 17-77. 

58302. Findings. The findings of the Seventeenth Guam 
Legislature are that: 

(a) P.L. 16-119 requires the Guam Power Authority to 
prepare a Ten Year Alternate Energy Plan for Guam, and 
that the Governor shall forward said plan to the Legislature 
to be considered for codification into law; and 

(b) The Governor appointed an Alternate Energy Task 
Force to research and prepare a Ten Year Alternate Energy 
Plan; and the Alternate Energy Task Force has identified 
essentially the same indigenous renewable energy resources 
as outlined in the Comprehensive Development Plan for 
Guam and the Territorial Energy Assessment/Final Report 
and has suggested a schedule for implementation; and 



12 GCA - A m ~ o ~ o u s  AGEN~PS 

(c) The Comprehensive Development Plan for Guam 
was presented to the Legislature by Governor Bordallo in 
1978. That Comprehensive Development Plan has been the 
working document for energy development since then, 
notwithstanding its not having been officially adopted by 
resolution of the Legislature a. of the date of this Act. The 
Comprehensive Development Plan for Guam incorporated 
a section describing the energy situation on Guam in 1978, 
and outlines alternate energy options planned for the 
territory at that time; and 

(d) The United States Department of Energy has 
adopted the Territorial Energy Assessment/Final Report as 
its official guideline for development of alternate energy 
resources for the Insular Territories; and 

(e) The Congress of the United States is currently 
considering means of funding the studies outlined in the 
Temtorial Energy Assessment/Final Report; and 

(0 Studies have been conducted by several professional 
engineering companies which indicate that alternate energy 
forms may be found among Guam's indigenous resources 
and elsewhere; and 

(g) All studies indicate that no source of alternate 
energy is competitive cost-wise with the present cost of 
generating power using current conventional sources of 
power presently available on Guam; and 

(h) Guam has sufficient capacity for power generation 
for the foreseeable future, using conventional power 
sources; and 

(i) The development of the Ten Year Alternate Energy 
Plan has been accomplished without the expenditure of any 
significant local funds through existing governmental agen- 
cies; and 
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(j) The government of Guam and Guam Power 
Authority are relatively small and have no excess funds to 
experiment with new forms of energy with local or Guam 
Power Authority Funds. 

SOURCE: Added by P.L. 17-77. 

9303. Adoption of U.S. Department of Energy's 
Territorial Energy Assessment F i a l  Report. The U.S. 
Depar tmen t  of Energy's  Ter r i to r ia l  Energy  
Assessment/Fi Report is hereby adopted as an integral 
part of the Comprehensive Development Plan for Guam, 
the latter is herebv adopted as the official zuideline for 
alternate energy ievelipment for the ~ e 2 t o r y  by the 
Seventeenth Guam Le!zislature, subiect however to the 
conditions contained in-this A&. 

SOURCE: Added by RL. 17-77. 

58304. Governor's Powers. The Governor is hereby au- 
thorized to proceed with development of a long term 
energy plan for Guam and to develop alternate energy 
sources without legislative approval by itself or in 
conjunction with Guam Power Authority or private 
companies, to the extent that those alternative resources can 
be developed using private funds or funds provided by the 
U. S. Congress through the US. Department of Energy, 
with local coordination through the Guam Energy Office, 
in cooperation with Guam Power Authority and other 
affected agencies. The Energy Office is also authorized to 
develop alternate energy sources using local funds 
appropriated for that purpose. 

SOURCE: Added by P.L. 17-77. 

58305. Coordination, Guam Energy Office. The Guam 
Energy Office, in coordination with other appropriate 
govenunent agencies, shall coordinate the development of 
conventional energy resources and alternate energy 
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resources outlined in the Ten Year Alternate Energy Plan 
for Guam, which plan is hereby included as an element of 
the Comprehensive Development Plan for Guam. 

SOURCE: Added by P.L. 17-77. 

98306. Legislature's Policy. The Legislature supports, 
in principle, the development of alternate energy, but is 
concerned that the alternate energy program not be a 
burden upon the taxpayers, power consumers, and 
residents of Guam. Therefore, the Governor, the 
government of Guam and the Guam Power Authority may 
enter into alternate energy agreements to develop alternate 
energy or to purchase alternate energy only if all of the 
following conditions are met: 

(1) Local funds of the government of Guam or the 
Guam Power Authority Funds may be used to develop 
alternate energy sources (including power generated 
from windmills, solar ponds and Ocean Thermal 
Energy Conversion) as may be later, appropriated by 
the Legislature or approved by law for that specific 
purpose. 

(2) Any power produced or sold from alternate 
energy sources (including power generated from wind- 
mills, solar ponds and Ocean Thermal Energy Conver- 
sion (OTEC) cannot be purchased by Guam Power Au- 
thority or the government of Guam at a cost greater 
than the average cost of producing power found in the 
islandwide power system (not inclusive of backup 
diesel generators), specifically the two Cabras Units, 
the two Tanguisson Units, and the Piti Power Plant. 

(3) No contract may be signed by the government 
of Guam or the Guam Power Authority to develop or 
purchase power from alternate energy sources 
(including power generated from windmills, solar 



ponds and'Ocean Thermal Energy Conversion), if such 
contract will result in increased expenses and costs for 
the Guam Power Authority. No such alternate energy 
contract may be signed until the board of directors of 
the Guam Power Authority has so certified that the 
agreement is consistent with all bond covenants and 
that the price paid for electricity pursuant to the 
agreement does not exceed actual current avoided cost. 

(4) For so long as the Navy Power Pool Agreement 
is in effect, neither the Guam Power Authority nor the 
government of Guam may contract to purchase any 
power generated from alternate energy source 
(including power generated from windmills and solar 
ponds and Ocean Thermal Energy Conversion) without 
giving the United States Navy prior written notification. 

(5) Any contract to purchase alternate energy (in- 
cluding power generated from windmills and solar 
ponds and Ocean Thermal Energy Conversion) must 
provide that any loss or damage to the islandwide 
power system, Guam Power Authority and the U.S. 
Navy or to consumers as a result of or proximately 
caused by the negligence of alternate energy supplier 
or by the quality of alternate energy supplied will be 
borne solely by the alternate energy supplier who will 
hold Guam Power Authority and the government of 
Guam harmless. 

(6) All interface facilities to provide usable 
alternate energy (including power generated from 
windmills, solar ponds and Ocean Thermal Energy 
Conversion) shall be installed and maintained at the 
expense of the supplier of alternate energy. Any such 
interconnections shall be at existing lines owned and 
operated by the Islandwide Power System, and such 
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interfaces shall be subject to the engineering standards 
and approval set by the Guam Power Authority. 

(7) Any contract to purchase alternate energy (in- 
cluding power generated from windmills, solar ponds 
and Ocean Thermal Energy Technology) must provide 
that neither the government of Guam nor the Guam 
Power Authority shall be obligated to purchase 
electrical power not needed by the Guam Power 
Authority. 
SOURCE: Added by P.L. 17-77. 

58307. Provision of LandEasement. The Power of Emi- 
nent Domain (condemnation) shall not be used by the gov- 
ernment of Guam or the Guam Power Authority to provide 
land for alternate energy sources or to provide land to lease 
to alternate energy suppliers. It shall be the exclusive 
responsibility of the alternate energy supplier to cope with 
land/easement problems, and neither the government of 
Guam nor the Guam Power Authority shall be under any 
obligation to provide land to alternate energy suppliers. 

SOURCE: Added by P.L. 17-77. 

9308. Leased Govenunent Land. If the government of 
Guam or the Guam Power Authority leases any land 
belonging to the government of Guam or the Guam Power 
Authority for alternate energy to private alternate energy 
suppliers for alternate energy related purposes, such lease 
shall be for the full fair market rental value of the land 
(based upon the value at the highest and best use) and 
contain provisions canceling the lease and reverting the 
land to the government of Guam or the Guam Power 
Authority if not developed for alternate energy purposes 
within three (3) years, and canceling the lease and reverting 
the land to the government of Guam or the Guam Power 

CH. 8 - GUAM P O W  A ~ O R ~ T Y  
ART. 3 - ALTWNAI6 ENWGY - 1993 [P.L. 21-1481 - P. 370 
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Authority whenever the land is no longer being primarily 
utilized for alternate energy purposes. 

SOURCE: Added by P.L. 17-77. 

9309. Purchase of Alternate Energy. In the event that 
the Guam Power Authority or the Governor of Guam deter- 
mines that purchase of alternate energy from private 
developers or development of any alternate energy source 
which does not comply with the guidelines of the Act is 
feasible and in the best interests of the temtory of Guam 
and the Guam Power Authority, then the Governor shall 
present to the Legislature a full detailed development plan 
and a complete cost analysis, cash flow and capital 
improvement plan for development of that alternate energy 
source. The submission shall fully justify departure from 
the above plans and demonstrate why such plan is in the 
best interests of the people of Guam. The Governor shall 
accompany such plan with proposed legislation to amend 
this Act. In such event, the Legislature may consider such 
plan in deciding whether or not to pass legislation 
amending this Alternate Energy Plan for Guam Act. 

SOURCE: Added by P.L. 17-77. 

9310. Expenditure of Exxon Funds. The Guam Energy 
Office and the Governor of Guam shall submit a program 
plan to the Legislature for approval prior to spending any 
funds received from or pursuant to U.S. Public Law 97-377 
Section 155, the Court Case of U.S. vs. Exxon (TECA Nos. 
91-100 (Consolidated) and the case of "In re Department of 
Energy Stripper Well Exemption Litigation (MDL No. 378)." 
No money shall be spent by the Guam Energy Office, the 
Governor, or the temtory of Guam from any of the above 
without prior concurrence by law. 

SOURCE: Added by P.L. 38-30321. 





GUAM POWER AUTHORITY 
ATURIDAT ILEKTRESEDAT GUAHAN 

P.O. BOX 2977 AGANA, GUAM U.S.A. 96910-2977 

June 5, 1998 

TO: Vice Speaker Anthony C. Blaz 
24'h Guam Legislature 

FROM: Mr. Ricardo S. Unpingco 
General Manager 
Guam Power Authority 

Transmitted herewith are slides to illustrate our support of Bill 635. We 
expect to have 700k to a million dollars a year savings based on the current 
interest rates. We request that a speedy approval of this bill be expedited in 
order for GPA to benefit fkom current interest rates. 





























GUAM POWER AUTHORITY 
BOND REFINANCING OPPORTUNITY 

Interest Rates have Decreased substantially siince GPA's 1992, and 1994 
Series A Bonds were issued 

GPA's Underwriter has determined that substantial benefits could be 
gained by refinancing portions of GPA's bond issuances 

GEDA's Financial Advisors have confirmed that substantial benefits could 
be gained if the refinancing strategy were implemented 

The Total Savings which could be attained by GPA amount to over $25 
million over the remaining life of the bonds 

The annual savings which could be realized are approximately $950,000 

GPA needs to act quickly to take advantage of these savings 





s w e r e  6.529% and 6.875% 
respect ively.  Recent yields fo r  s imi lar  is  
been as l o w  as 5%. 

*GPR 's Underwr i te r  (Goldman,Sachs and Co.) has 
de te rmined t h a t  substant ia l  benef i ts  could b e  gained 
b y  re f inanc ing por t ions o f  GPR's bond issuances. 

*GEDR'S Financial Rduisors haue conf i rmed t h a t  
substant ia l  benef i t s  could be gained i f  the  re f inanc ing  
s t ra tegy  w e r e  implemented. 

 he Total Sauings which could be a t ta ined  b y  GPR m a y  
amount  t o  ouer $25 mil l ion f o r  the  remain ing l i f e  o f  t h e  
bonds. 

  he annual sauings which could be rea l ized are 
b e t w e e n  $700K and $950K. 

*GPO needs t o  ac t  quickly t o  t a k e  aduantage o f  these 
savings. 





G U A M  POWER AUTHORITY 
ATURIDAT ILEKTRESEDAT GUAHAN 

P.O. BOX 2977 AGANA, GUAM U.S.A. 96910-2977 

FOR IMMEDIATE RELEASE FOR MORE 
INFORMATION CONTACT 
Carl J. Gumataotao 
Public Information Off~cer 

April 15,1998 649-6817 or 649-6903 

Refinancing could save Millions 
for GPA 

A recent study performed by Goldman, Sachs and Co. has shown that the Guam Power 
Authority could benefit from current interest rates. Interest rates on GPA's 1992, 1993, 
& 1994 Series A Bonds have decreased since their issuance. The 1992 and 1994 yields 
were 6.52% and 6.87% respectively. Recent yields for similar issuance's have been as 
low as 5%. 

In it's efforts to cut costs the GPA Board of Directors are pursuing legislation to 
authorize refmancing of GPA's bonds to take advantage of the current yields. Estimates 
are showing a savings of about $20 million for the remaining life of the bonds or $700k 
per year. According to GPA Board Chairman Frank Shimizu "this refinancing will help 
soften future rate increases. We have new power plants and we need to find ways to pay 
for them and the savings we get from these lower interest rates could help subsidize any 
rate increases to our customers." 

~.. 

GPA needs to act quickly to take advantage of these savings before interest rates rise 
again. 

### 
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Memorandum 

Date: March 25,1998 

To: GEDA and GPA 

From: Goldman, Sachs 6 Co. 

Subject: GPA's Refinancing Opportunities 

In light of favorable market condlons, we have looked at potential refinancing opportunities for GPA. Attached 
please find a summary of refunding results for GPA's outstanding long term debt. We have provided a 
refunding analysis ranked by potential savings per bond. As a result of this analysis, we have prepared two -- - - 
basic refunding scenarios for your review. : - -- _ - -- - - - - 

Case 1: Refunding those bonds that on an aggregate basis generate present value savings greater than 3% 
Please note that thii refunding results in the greatest overall and average annual debt service savings. 

Case 2: Refunding those bonds that on an hdividual basis generate present value savings greater than 5%. In 
today's market. only the Series 1994 A term bond maturing on October 1,2024 for $57.88 million produces 
7.315% savings. 

For both of these analyses, we have assumed an uninsured financing with $200.000 costs of issuance and an 
all-in gross spread of $8.50 per bond. 



REFUNDING CANDIDATES RANKED BY POTENTIAL SAVINGS 

Guam Power Authority 

(All Dollar Amounts in Thousands) 

Candidate Individual CurylktiVe 
New 

Series Malurl(y P u  Rate Yield Refunding Savings Pwant Rehlndlnp Savings W 

1994 l01011M24 57.880 6.750% 5.409% 67.082 4.319 7.462% 67.082 4.319 7.462% 
1992 10mlR022 85.155 6.300% 5.409% 95.167 4.024 ,4.721% 162.249 8.545 5.833% 
1994 10101R014 17.555 6.625% 5.423% 19.976 530 3.02WL 182.225 8.873 5.525% 

Maxinum Curnulalive Savings 
Wiib R e W i  Bond Issue 

Delivay Dale 
Issuance Expemas 
Refunding Series 
Escrow Ske Based m 
inlered aarucd chroueh d e k q  m 
PV Savirga Based m 
savhg. Enpmsd as a Percent of 

(34/01/1998 
0.- 

REF 
R e W - y l * d  1 

Fundedbyawow 
Replamind arMrqe yield 

Par of r e W  bonds , 

2%~-9s 9 02 am Prepared bl GoMmsn. Sach* A Co (g ImL~hrn\dalu\guarn!Gulm G U M  REF) Pro. I 





SOURCES AND USES OF FUNDS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Dated Date 04/01H998 
Delivery Date 04/01/1998 

Souroee: 

Bond proceeds: 
Par Amount 
Original Issue Discount 

Other Sources of Funds: 
Release of Old DSRF 

Uses: 

Refunding Escrow Deposits: 
Cash Deposit 
SLG Purchases 

Delivery Date Expenses: 
Cost of Issuance 
Underwriter's Discount 

Other Uses of Funds: 
Contingency 956.71 

191,673,258.19 



B 
SUMMARY OF REFUNDING RESULTS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Dated Date 
Delivery Date 
A r b i i g e  yield 
Escrow yield 

Bond Par Amount 
T N ~  Interest Cost 
Net Interest Cost 
Average Coupon 
Average Life - .~.-. 

.~-.- 
~ ~ 

Par amount of refunded bonds 
Average coupon of refunded bonds 
Average life of refunded bonds 

PV of prior debt to 04/01/1998 @ 5.368229% 
Net PV Savings 
Percentage savings of refunded bonds 
Percentage savings of refunding bonds 



Date 

1010111998 
1010111999 
1010112000 
1010112001 
1010112002 
1010112003 
1010112004 
1010112005 
1010112006 
1010112007 
1010112008 
10101R009 
10101R010 
1010112011 
10101/2012 
10101/2013 
1010112014 
10101R015 
10101R016 
1010?/2017 
1010112018 
10101R019 
1010112020 
1010lR021 
1010112022 

SAVINGS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Prior Refunding 
Debt Service Debt Service Savings 

Savinas Summary 

Dated Date 
Delively Date 
Savings PV rate 
PV of savings from cash flow 
Less: Prior funds on hand 
Plus: Refunding funds on hand - 
Net PV Savings 

1 25.M~-98 3:- sm Pmpamd Lvf Goldman. S&s 6 Co. @:\mikih\dn1P\puam\Gu0m:GUAMREF,RE~ Page 3 



SUMMARY OF BONDS REFUNDED 

Guam Power Authority 
Revenue Refunding Bonds 

Case I 

Maturity Interest Par Call Call 
Bond Date Rate Amount Date Price 

Revenue Bonds - 1992 Series A: 

Revenue Bonds - 1994 Senes A: 
TERM1 1010112014 6 625% 17,555,000 00 10/0112004 102 000 
TERM2 10/01/2024 6.750% - 57,880,000 00 10/0112004 102 000 

75.435 000 00 

2%r-W 824 am P m p d  by Goldman, Sschs h Co. @:mikikm\dam~uamGusm:GUnMRffRE~ Page 4 



PRIOR BOND DEBT SERVICE 

Guam Power Authority 
Revenue Refunding Bonds 

Case I 

Period 
Ending Principal Coupon Interest Debt Service 

lWOl11998 5.763.679.38 5,763,679.38 
1010111999 11.527.358.76 11,527.358.78 
1010112000 11,527.358.76 11,527,358.76 
1010112001 11,527,358.78 11,527,358.76 
1010112002 11,527,358.76 11,527.358.76 
10101/2003 11,527,358.78 11,527,358.76 
1010112004 11,527.358.76 11.527.358.76 
10101/2005 3,895,000 -6.375% 11,527,358.76 15,422.358.76 -- - ~ -~ ~~ 

1010112006 4,145,000 6.375% 11,279.052.50 15,424.052.50 
1010112007 4,410.000 6.375% 11.014.808.76 15,424,808.76 
lOlOl12OOB 4,690.000 6.375% 10,733,671.26 15,423.671.26 
1010112009 10,434,683.76 10,434,683.78 
10101/2010 3,075,000 6.625% 10,434,683.76 13.509.683.76 
10101/2011 3,280,000 8.625% 10,230.965.00 13,510,965.00 
1010112012 3,495,000 6.625% 10.013.665.00 13,508.665.00 
1010112013 10,100,000 " 9,782.121.26 '19.882.121.26 
10101/2014 10,745.000 " 9.133.698.76 19,878,698.76 
1010112015 11,440,000 " 8,443,845.00 19,883,845.00 
1010112016 12,175,000 " 7,704.045.00 19,879.045.00 
1010112017 12,965,000 " 6,916,657.50 19.881.657.50 
1010112018 13.800.000 " 6,078,127.50 19,878,127.50 
1010112019 14.695.000 '* 5,185.530.00 19,880,530.00 
1010112020 15,645,000 " 4,234,972.50 19,879,972.50 
1010112021 16,660,000 " 3,222.900.00 19,882,900.00 
1010112022 17.735.000 " 2,145,082.50 19,880,082.50 
10101/2023 7,150,000 6.750% 997.650.00 8,147,650.00 
10101i2024 7,630,000 6.750% 515.025.00 8,145,025.00 

177,730,000 224.956.375.76 402.686.375.76 



BOND SUMMARY STATISTICS 

Guam Power Authority 
Revenue-Refunding Bonds 

Case 1 

Dated Date 
Delivery Date 
Last Matunty 

Arbitrage Yield 
True lnterest Cost (TIC) 
Net Interest Cost (NIC) 
All-In TIC 
Average Coupon 

.-- 

Average Life (years) 
Duration of Issue (years) 

Par Amount 
Bond Proceeds 
Total Interest 
Net lnterest 
Total Debt Service 
Maximum Annual Debt Service 
Average Annual Debt Service 

UnderwriteN Fees (per $1000) 
Average Takedown 
Other Fee 

Total Underwritefs Discount 

Bid Price 

Bond Component 
Par Average Average 

Value Price Coupon Life 

Serial Bonds 28,735,000.00 102.804 5.316% 8.104 
T e n  Bonds Due 2017 78,245,000.00 95.794 5.000% 16.875 
Term Bonds Due 2024 M 850.000.00 94.397 5.000% 23.101 

TIC 

Par Value 198,830,000.00 
+ Accrued interest 
+ Premium (Discount) (7,659.444.30) 
- Underwriteh Discount ( I  ,690.055.00) 
-Cost of Issuance Expense 
- Other Amounts 

Target Value 189,480,500.70 

All-In 
TIC 

Arbitrage 
Yield 

Target Date 
Yield 

25J'-r44 8 s  am h w M  Lv (iddmsn. Swha 6 Go. ( g : \ m t k i m ~ a ~ ~ u a m \ Q u m : G W f f ~  Pa03 + 



BOND PRICING 

Guam Power Autholity 
Revenue Refunding Bonds 

Case 1 

Maturitv 
Bond Component Date Amount Rate Yield Price 

Serial Bonds: 

Term Bonds Due 2017: 
1010lR010 4,300,000 5.000% 
lO/OlROll 4,515,000 5.000% 
10101/2012 4,735,000 5.000% 
10101R013 11,350.000 5.000% 
10/01/2014 11,910,000 5.000% 
1010112015 12,510,000 5.000% 
10101R016 13.135.000 5.000% 

Term Bonds Due 2024: 
10/01/2018 14,480,000 5.000% 5.400% 94.397 
10101R019 15,205,000 5.000% 5.400% 94.397 
10101/2020 15,965,000 5.000% 5.400% 94.397 
10/01/2021 16,765,000 5.000% 5.400% 94.397 
10101R022 17,600,000 5.000% 5.400% 94.397 
1WOlR023 6,750,000 5.000% 5.400% 94.397 
10/01R024 7.085.000 5.000% 5.400% 94.397 

93.850.000 

Dated Date 
Delivery Date 
First Coupon 

Par Amount 
Discount 

Production 191,170,555.70 96.147742% 
Underwriter's Discount (1,690,055.00) (0.a50000) 

Purchase Price 189,480,500.70 95.297742% 
Accrued lnterest 

Net Proceeds 189,480,500.70 

I 
25M.r-sl) 8:- am P~psred by Cddmsn. Sachs 6 Co. (p.hibikm\dsla\gu~mKjusm:GUMff,REO Page 7 
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BOND DEBT SERVICE 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Dated Date 04101H998 
Delive~y Date 0410111998 

Period Debt 
Ending Principal Coupon interest Service 

2YI.r- 0:s am Repand by Qddman. Sachs & Co. l g : ~ i ~ ~ ~ l a \ g u m \ G u ~ m : G U ~ E F , R € D  PEP 8 



ESCROW REQUIREMENTS 

Guam Power Authority 
Revenue Refunding Bonds 

Case I 

Period 
Ending 

10/0111998 
1010111999 
10101R000 
10101R001 
1010 112002 
10101R003 
10101R004 

Principal Redemption 
Interest Redeemed Premium Total 

-.W I):% am Prsp.red by Goldmur. Sschs 6 Co. &:hikih\d~~\(lu~m\Gum:GUP3rFREF,RE~ Pa90 9 



ESCROW DESCRIPTIONS 

Guam Power Authority 
Revenue Refunding Bonds 

Case I 

Type of Type of Maturity Flrst int Par Max 
Security SLGS Date Pmt Date Amount Rate Rate 

Apr 1, 1998: 
SLG Certificate 1010111998 1010111998 534,564 5.160% 5.160% 
SLG Certificate 04/01/1999 04/01/1999 520,792 5.300% 5.300% 
SLG Note 1010111999 1W0111998 548,394 5.410% 5.410% 
SLG Note 0410112000 1010111998 563,228 5.450% 5.450% 
SLG Note lO/OlROOO lW0111998 578,576 5.460% 5.460% 
SLG Note 0410112001 .1010111998 594,371 5.470% 5.470% 
SLG Note - 10181/20~1W01~99&8-----610.627~-5.480%- 5380%- -. --- 
SLG Note 04/01/2002 lOlO111998 627,359 5.490% 5.490% 
SLG Note 10/01/2002 1010111998 104,985.479 5.510% 5.510% 
SLG Note 04/01/2003 1W0111998 308,209 5.520% 5.520% 
SLG Note 10/0112003 1010111998 316,716 5.530% 5.530% 
SLG Note 0410112004 1W01H998 72,046.315 5.550% 5.550% 
SLG Note 10101R004 10/01/1998 7.547.616 5.570% 5.570% 

Apr 1 : 2004: 
SLG Rollover Cert 10/01/2004 71,720,842 

SLGS Summary 

SLGS Rates File 
Total Certificates of Indebtedness 
Total Notes 
Total original SLGS 
Total Rollover SLGS 

2Wk-m 8 S4 am Prepwed Ly 001dnun Sachs h Co. (a \ m ~ w O ( . \ o u s m ~  'JMREF.REF) Page 10 



Type of 
Security 

Maturity 
Date 

ESCROW COST 

~ u a m  Power Authority 
Revenue Refundina Bonds 

Case t 

SLG 
SLG 
SLG 
SLG 
SLG 
SLG 
SLG 

Par 
Amount 

534,564 
520.792 
548,394 
563.228 
578.576 
594.371 
610.627 

Rate 

5.160% 
5 . 3 m  
5.410% 
5.454% 
5.480% 
5.470% 
5.480% 

Total 
Cost 

534,564. W 
520,792.00 
548.394.00 
563,228.00 
578,576.00 
594,371.00 
610.627.00 

SLG 04/01/2002 .. . . . . - . . . . ~ > ~ ~  627.359 ~-pL 5 490% - .. ,. ,- 627,359.00 
SLG 10/01/2002 --184;985;479--5.SlWb~-104~98.4799~W~--- -- 
SLG 04/01/2003 308.209 5.520% 308.209.00 
SLG lOIOlRO03 316;716 5.530% 316;716.00 
SLG 04X)1/2004 72,046,315 5.550% 72,046,315.00 
SLG 10101R004 7,547,616 5.570% 7,547,616.00 

Purchase Cost of Cash Total 
Date Securities Deposit Escrow Cost Yield 



ESCROW CASH FLOW 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Present Value 
Net Escrow 

Date Principal interest Receipts to 04m1IlBBB 
$5.3662wX 

10/0111998 534,564.00 5,229.114.98 
10/0111999 

5,783,678.98 
1,069,186.00 

5,613,073.97 
10,458,172.88 

10/01/2000 
11,527,358.66 

1,141,804.00 
10,789,972.16 

10.385.554.80 11,527,358.80 
1010112001 1,204,998.00 10,233,455.02 

10,322.360.55 
1010112002 

11,527.358.55 
105,612.838.00 

9,705,641.34 
10,255,421.14 

10101~003 
115.868.259.14 

624,925.00 
91,422,389.70 

10101/2004 
4,444,993.67 5,069,918.67 

79.593.931 .OO 3,839,718.22 
,,2,419,687.46 = -  8 2  013 618.46 E-:58,177,995.58 ---  _ 

189,782,246.00 53,515,305.46 243.297.551.46 189,782,246.00 

Escrow Cost Surnmaa 

Purchase date 0410111998 
Purchase cost of securities 189,782.246.00 

Target for yield calculation 189.782.246.00 



ESCROW SUFFICIENCY 

Guam Power Authority 
Revenue Refunding Bonds 

Case 1 

Escrow Net Escrow Excess Excemm 
Date Requirement Receim ReceiMs Balance 



ESCROW STATISTICS 

Guam Power Authority 
Revenue Refunding Bonds . 

Case 1 

Modified Yield to Yield to Perfect V a l e  of 
Total Duration Recelpt Dlaburaement Escrow Negative Coat of 

Escrow Cost (years) Date Date Cost Arbitrap Dead Time 

Global Proceeds Escrow: 
189.782.246.48 4.501 5.368222% 5.386222% 189,782.192.45 53.96 0.07 

189.782.246.48 189.782.192.45 53.96 0.07 

Delivery date 04/01/1998 
Arbitrage yield 5.366229% 

1 I ,. I .trn Prepared by Goldman. Sschr 6 Go. ( i  , ,  , r 8 -  . . 



SOURCES AND USES OF FUNDS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Dated Date 04/01/1998 
Delivery Date 04/01/1998 

Sources: 

Bond Proceeds: 
Par Amount 66,675,000.00 
Original Issue Discount (3,189,111.40) 

. ~ - ~  ~~ . . 63,485,888.60 
~~ .. ~- - ~ ~ 

Other Sources of Funds: 
Release of Old DSRF 

Uses: 

Refunding Escrow Deposits: 
Cash Deposit 
SLG Purchases 

Delivery Date Expenses: 
Cost of Issuance 
Undelwritefs Discount 

Other Uses of Funds: 
Contingency 



-- 
.I SUMMARY OF REFUNDING RESULTS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Dated Date 
Delivery Date 
Arbitrage yield 
Escrow yield 

Bond Par Amount 
T N ~  lnterest Cost 
Net lnterest Cost 
Average Coupon 
Average Life -- _-- - -- -- 

Par amount of refunded bonds 
Average coupon of refunded bonds 
Average life of refunded bonds 

PV Of Prior debt to 04/01/1998 @ 5.394626% 
Net PV Sevinas 
Percentage savings of refunded bonds 
Percentage savings of refunding bonds 



SAVINGS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Prior Rrrunding 
Date Debt Service Debt Service Saving. 

Savinas Summary 

Dated Date 
Delivery Date 
Savings PV rate 
PV of savings from cash flow 
Less: Prior funds on hand 
Plus: Refunding funds on hand - 
Net PV Savings 
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SUMMARY OF BONDS REFUNDED 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Maturlty Interest Par Call Call 
Bond Date Rate Amount Date Price 

- - 

Revenue Bonds - 1994 Series A: 
TERM2 10101R024 6.750% 57.880.000.00 10101R004 102.000 

- *cU L4.3 am P e  Ssdu h Co. (p:\milrilvn~atabuPm\GUPmOWREF,RE~ Page 4 



PRIOR BOND DEBT SERVICE 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Period 
Ending Principal Coupon Interest Debt Sewice 

1010111998 1,953,450.00 1,953,450.00 
1010111999 3.906.900.00 3,906,900.00 
10101R000 3.906.900.00 3,906,900.00 
10101~001 3,906,900.00 3,906,900.00 
1010lR002 3,906,900.00 3,906,900.00 
10/01R003 3,906,900.00 3.906.900.00 
10101R004 3,906,900.00 3,906,900.00 
10101~005 ~ ~ ... ~06.900.00 . 3+906,900.00- -- . ~ . 

10/01R006 3.906.900.00 3,906.900.00 
1010lR007 3,906,900.00 3,906,900.00 
1 010lR008 3,906,900.00 3,906,900.00 
10101R009 3.906.900.00 3.906.900.00 
10101~010 3.906.900.00 3,906.900.00 
10101R011 3,906,900.00 3,906,900.00 
10101R012 3,906,900.00 3,906,900.00 
1010lR013 3,906.900.00 ~ 3.906.900.00 
10101/2014 3,906.900.00 3,908,900.00 
10101i2015 4,240,000 8.750% 3,906,900.00 8,146,900.00 
10101R016 4,525,000 6.750% 3,620.700.00 8,145,700.00 
10101R017 4,830,000 6.750% 3,315.262.50 8,145,262.50 
10101/2018 5,155.000 6.750% 2,989,237.50 8,144,237.50 
10/01/2019 5,505.000 6.750% 2,641,275.00 8.146.275.00 
10101~020 5,875,000 6.750% 2,269,687.50 8,144,667.50 
10/01/2021 6,275,000 6.750% 1,873,125.00 8,148,125.00 
10101R022 6,695,000 8.750% 1.449.562.50 8,144,562.50 
10/01/2023 7.150.000 8.750°h 997.650.00 8,147.650.00 
10101R024 7,630,000 6.750% 515,025.00 8,145,025.00 

57.880.000 88.042.275.00 145,922,275.00 

2 W r - 8 8  8:Ul em P n p m d  by Gddmm. Spcha 6 Co. 
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Dated Date 
Delivery Date 
Last Maturity 

BOND SUMMARY STATISTICS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Arbitrage Yield 
True lnkrest Cost (TIC) 
Net lnterest Cost (NIC) 
All-In TIC 
Average Coupon 

-. 
Average Life (years) - -  - -  
Duration of Issue (years) 

Par Amount 
Bond Proceeds 
Total lnterest 
Net lnterest 
Total Debt Service 
Maximum Annual Debt Setvice 
Average Annual Debt Service 

Underwriter's Fees (per 91000) 
Average Takedown 
Other Fee 

Total Underwriter's Discount 8.500000 

Bid Price 94.366931 

Par Average Average 
Bond Component Value Price Coupon Life 

Serial Bonds 3,770,000.00 102.374 5.255% 6.798 
Term Bonds Due 2017 17,605,000.00 95.794 5.000% 17.984 
Term Bonds Due 2024 45.300.000.00 94.397 5.000% 23.695 

66.675.000.00 21.232 

Par Value 
+ Accrued lnterest 
+ Premium (Discount) 
- Underwriter's Discount - Cost of Issuance Expense 
- Other Amounts 

Target Value 

Target Date 
Yield 

All-In Arbitrage 
TIC TIC Yield 

66.675,00(3.00 66,675,000.00 66.675.000.00 

'- ::a am . -.d ty-n. S.chs 6 co. ( p : h i k i b W a l r l g w m \ G ~ G U W R E f  ,REF) Page 6 



ESCROW REQUIREMENTS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Period 
Ending Interest 

Principal Redemption 
Redeemed Premium Total 

1,953,450.00 
3,906.900.00 
3,906,900.00 
3,906,900.00 
3.906.900.00 
3.906.900.00 

57,880.000.00 1,157,600.00 82.944.500.00 

ZSklsr-98 848 m Prepmi by aoldrnan. Spchs Co. (g:\mikikrn~at~\ausrnu3~~rn:GU~REF.REF) Page 9 



ESCROW DESCRlPTlONS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Type 01 Type of Maturity Flrst Int Par Max 
Security SLGS Date Pmt Date Amount Rate Rate 

Apr 1, 1998: 
SLG Certificate 1010111998 1010111998 210,120 5.160% 5.160% 
SLG Certificate 04/01/1999 0410111999 204,727 5.290% 5.290% 
SLG Note 1010111999 1010111998 215,556 5.420% 5.420% 
SLG Note 04101/2M)O 1010111998 221,398 5.470% 5.470% 
SLG Note 10101R000 1010111998 227.453 5.470% 5.470% 
SLG Note 0410142001. -1W0111998 233.674 5.470% 5.470% 
SLG Note 10101ROO1 ~'~1010111998 ~-~240.065 5.470% 5.470% 
SLG Note 04/01/2002 lW0111998 246,631 5.480% 5.480% 
SLG Note 10101~002 1010111998 253.388 5.500% 5.500% 
SLG Note 04/01/2003 10101H998 260.357 5.510% 5.510% 
SLG Note 10101/2003 1010111998 267,529 5.530% 5.530% 
SLG Note 04/01/2004 1010111998 28,257,746 5.550% 5.550% 
SLG Note 1010112004 1010111998 32,113.859 5.570% 5.570% 

Apr 1, 2004: 
SLG Rollover Cert 10101R004 27.982.820 

SLGS Summary 

SLGS Rates File 
Total Certificates of Indebtedness 
Total Notes 
Total original SLGS 
Total Rollover SLGS 
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SLG 
SLG 
SLG 
SLG 
SLG 
SLG 
SCG 
SLG 
SLG 
SLG 
SLG 
SLG 
SLG 

ESCROW COST 

Guam Power Authoriy 
Revenue Refunding Bonds 

Case 2 

Maturity Par Total 
Date Amount RM Cost 

lWOll1998 210.120 5.1809L 210,120.00 
04/01H999 204,727 5 . m  204,727.00 
1010111999 215,556 5.- 215.556.00 
04/01/2000 221,398 5.470% 221,398.00 
10/01/2000 227.453 5.470% 227,453 00 
04/01/2001 233,674 5.470% 233,674.00 
lWOlRO0l 240,065 5.470% 240,065.00 
04X)l/2002 - - 246.831 5.480% - 246,631.00 - 
1W01/2002 253,388 5.500% 253.388.00 
04/01/2003 260,357 5.510% 260.357.00 
1 W01/2003 267,529 5.530% 267,529.00 
04/01/2004 28,257,748 5.550% 28,257,748.00 
lW01R004 32.113.859 5.570% 32,113.859.00 

Purchase Cost of Cash Total 
Date Securities Deposit Escrow Cost Yield 

2*-0s 0:48 om P n p n d  by G o w n .  Saohs 6 Co. (g:\mildhUrsts\(l~smXi~sm~UPMREF,REF) Page 11 



ESCROW STATISTICS 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Modified Yield to Yieid to Perfect 
Total Duration 

Value of 
Receipt Disbursement Escrow 

Escrow Coat (years) Date mldh Coat of Date Cost Arbitrage Dead Time 

Global Proceeds Escrow: 
62.952.503.34 5.285 5.394607% 5.394606% 62,952,439.80 63.38 0.16 

62,952.503.34 62.952.439.80 63.38 0.16 

Delivery date 04Mlll998 
Arbitrage yield 5.394626% 

2-1-98 8 48 am Repared by Gddman. Sachs h Go I n  1,111 111'.1 1 I 



ESCROW CASH FLOW 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Present Value 
Net Escrow to 04/01/1888 

Principal Interest Receipts @ 5.3945065% 

Escrow Cost Summaly 

Purchase date 
Purchase cost of securities 

Target for yield calculation 62,952,503.00 

--M O:48 am R.prd by Gdd'lm. SPCb 6 Co. (g:hkihldoIabt~ >uam.QUBhWEF.REO Page l 2  



Date 

ESCROW SUFFICIENCY 

Guam Power Authority 
Revenue Refunding Bonds 

Case 2 

Escrow 
Requirement 

1,953,450.00 
3,906,900.00 
3,906,900.00 
3,906,900.00 
3,906.900.00 
3,906.900.00 

62,944,500.00 

Net Escrow 
Rcceipts 

1,953,450.00 
3.906.900.48 
3.906.900.04 
3,906,900.14 
3,906,899.91 
3.906.900.04 

82,944,499.39 

Excess 
Receipts 

Excass 
Balance 

ZM*r-M 11:m am PnpPnd by Gddmn, Spchs 6 Co. @ : ~ i b h \ d s h \ p u ~ w m E U W E F . R E F )  Page 13 



GUAM POWER AUTHORITY 

Balance Sheets 
September 30, 1997 and 1996 

ASSETS 

Utility plant, at cost: 
Electric plant in service 
Construction work in progress 

Less accumulated depreciation 

Total utility plant 

Bond reserve funds (trustee) (note 8) 

Current assets: 
Cash and cash equivalents (note 8): 

Held by trustee: 
Interest and principal funds for debt repayment 
Bond indenture funds for restricted purposes 

Held by Guam Power Authority: 
Bond indenture funds 
Self-insurance fund (note 7) 

Total cash and cash equivalents 

Accounts receivable (notes 2,4 and 7) 
Materials and supplies inventory 
Fuel inventory 
Prepaid expenses 
Deferred fuel costs 

Total current assets 

Other assets: 
Unamortized debt issuance costs (note 5) 
Cancelled unit, net of amortization 
Regulatory assets (note 11) 
Other 

Total other assets 

See accompanying notes to financial statements. 



GUAM POWER AUTHORITY 

Balance Sheets, Continued 
September 30,1997 and 1996 

CAPITALIZATION AND LIABILITIES 

Capitalization: 
Contributed capital: 

Grants by Government of Guam 
Grants by U.S. Government 

Total contributed capital 

Retained earnings 

Long-term debt, less current maturities (note 5) 

Total capitalization 

Current liabilities: 
Short-term debt (note 4) 
Current maturities of long-term debt (note 5) 
Accounts payable: 

Operations 
Fuel 
Navy 

Accrued payroll and employees' benefits 
Current portion of employees' annual leave 
Interest payable 
Customer deposits 
Other accmed liabilities (note 7) 

Total current liabilities 

Employees' annual leave, less current portion 
Retirement fund deferred contributions (note 6) 

Total liabilities 

Commitments and contingencies (note 7) 

See accompanying notes to financial statements. 



GUAM POWER AUTHORITY 

Statements of Operations and Retained Earnings 
Years Ended September 30,1997 and 1996 

Revenues (note 5): 
Sales of electricity (note 9) 
Miscellaneous (notes 3 and 10) 

Operating and maintenance expenses: 
Production fuel 
Other production 

Administrative and general 
Depreciation 
Transmission and distribution 
Customer accounting 
Subcontractor costs (notes 3 and 7) 

Total operating and maintenance expenses 

Operating earnings 

Other income (expense): 
Interest expense 
Allowance for funds used during construction 
Interest income 
Other income (expense), net 

Net earnings 

Retained earnings at beginning of year 

Retained earnings at end of year 

See accompanying notes to financial statements. 



GUAM POWER AUTHORITY 

Statements of Cash Flows 
Years Ended September 30, 1997 and 1996 

Increase (decrease) in cash and cash ecluivalents 

Cash flows from operating activities: 
Cash received from customers 
Cash payments to suppliers and employees for goods 

and services 

Net cash provided by operating activities 

Cash flows from investing activities: 
Decrease (increase) in bond reserve funds 
Proceeds from sales q d  maturities of investment securities 
Interest and dividends on investments and bank accounts 

Net cash provided by investing activities 

Cash flows from noncapital financing activities: 
Proceeds from short-term debt 
Interest paid on short-term debt and deposits 

Net cash (used for) provided by noncapital financing 
activities 

Cash flows from capital and related financing activities: 
Acquisition of utility plant 
Principal paid on bonds and other long-term debt 
Interest paid on bonds 

Net cash used for capital and related financing 
activities 

Net decrease in cash and cash equivalents 
Cash and cash equivalents at beginning of year 

Cash and cash equivalents at end of year 

See accompanying notes to financial statements. 
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GUAM POWER AUTHORIT1 

Statements of Cash Flows, Continued 
Years Ended September 30, 1997 and 1996 

1997 - - 1996 
Reconciliation of o~eratina earninas to net cash ~rovided by 

oueratina activities: 

Operating earnings 
Adjustments to reconcile operating earnings to net cash 

provided by operating activities: 
Depreciation and amortization 
Difference between retirement expense and funding 
Other expense 

(Increase) decrease in assets: 
Accounts receivable 
Materials and supplies inventory 
Fuel inventory 
Prepaid expenses 
Deferred fuel costs 
Other assets 

Increase (decrease) in liabilities: 
Accounts payable - fuel 
Accounts payable - operations 
Accounts payable - Navy 
Accrued payroll 
Employees' annual leave 
Customer deposits 
Other accrued liabilities 
Deferred credits 

Net cash provided by operating activities 

See accompanying notes to financial statements. 



Notes to Financial Statements 
September 30, 1997 and 1996 

(1) Summaw of Significant Accounting Policies 

Organization: The Guam Power Authority (GPA) is a component unit of the Government of Guam 
(GovGuam). GPA is subject to the regulations of the Public Utility Commission of Guam (PUC), and 
has adopted the Uniform System of Accounts prescribed by the Federal Energy Regulatory Commission 
(FERC). Because of the rate-making process, certain differences arise in the application of generally 
accepted accounting principles between regulated and non-regulated businesses. Such differences 
mainly concern the time at which various items enter into the determination of net earnings in order to 
follow the principle of matching costs and revenues. 

Estimates: The preparation of financial statements in conformity with generally accepted accounting 
principles requires management to make estimates and assumptions that affect the reported amounts of 
assets and liabilities and disclosures of contingent assets and liabilities at the date of the financial 
statements and the reported amounts of revenues and expenses during the reporting period. Actual 
results could differ from those estimates. 

Utility Plant: Utility Plant is stated at cost, which, as to certain plant transferred from the power division 
of the Public Utility Agency of Guam in 1969, is based on estimated cost as determined by an 
independent appraiser. Cost includes $4,177,479 representing generation and transmission assets 
transferred by the United States Navy (Navy) as described in note 3. Cost also includes an allowance on 
certain projects for funds used during construction of specific power generation plants based on the net 
cost of borrowed funds used for construction purposes. The cost of utility plant retired or otherwise 
disposed of, plus removal costs and less salvage, is charged to accumulated depreciation. Contributions 
in aid of construction are deducted from the cost of the utility plant. 

Depreciation: Depreciation is computed using the straight-line method over the estimated useful lives of 
the assets (25 - 50 years for plant assets). Depreciation expense for 1997 and 1996 was approximately 
3.7% and 3.4%, respectively, of the cost of depreciable properties. 

Cash and Cash Equivalents: Cash and cash equivalents include cash on hand, cash in banks, certificates 
of deposit, money market accounts and U.S. treasury bills with original maturities of less than 90 days in 
the interest and principal funds for debt repayment, the bond indenture funds, and the self-insurance 
fund. Cash and cash equivalents do not include money market accounts in bond reserve funds held by 
bond trustees. 

Inventories: Materials and supplies inventories are stated at the lower of cost (weighted average) or 
market. Fuel inventories are stated at cost using the first-in, first-out method of valuation. 

Contributed Capital: GPA commenced operations in April, 1969 when assets and liabilities with a net 
value of $7,898,400 were transferred to GPA from the power division of the Public Utility Agency of 
Guam. An additional $20 million loan from the Government of Guam was converted to contributed 
capital during the year ended September 30, 1992. 

The U.S. Department of the Interior provided GPA with $9.8 million for rebuilding a portion of the 
distribution system utilizing concrete poles to better resist typhoon damage. Funds were provided 
directly to the military construction officer for designing and administering the rebuilding work. 
Beneficial use of all lines has been given to GPA. The Federal Emergency Management Association 
(FEMA) provided a $3,066,000 grant to GPA to subsidize the costs of housing generators to run 
waterwell pumps. 



GUAM POWER AUTHORIT\ 1 
Notes to Financial Statements 
September 30, 1997 and 1996 

(1) Summarv of Significant Accounting Policies. Continued 

Accrued Annual Leave: Employees are credited with vacation leave at rates of 104, 156 or 208 hours 
per fiscal year, depending upon their service time with GPA. Accumulation of such vacation credits is 
limited to 480 hours at fiscal year end and is convertible to pay upon termination of employment. 

Sales of Electricib: Sales of electricity are recorded as billed to customers on a monthly cycle billing 
basis. At the end of each month, unbilled revenues are accrued for each cycle based on the most recent 
cycle billing and the actual cost of fuel. 

Fuel Oil Costs: Fuel oil costs increase or decrease billings to customers with price changes in fuel oil 
purchased by GPA. Under-recoveries of fuel oil costs are recorded as deferred fuel cost assets in the 
accompanying balance sheets, and are recovered in future billings to customers. 

Allowance for Funds Used During Construction: The allowance for funds used during construction 
(AFUDC) is provided only for construction projects of more than $50,000 which require a minimum of 
90 days to complete. AFUDC is computed using the interest expense on directly assignable borrowings 
to finance the projects less interest income on the related unused borrowings which have been invested. 
AFUDC is provided only during the period in which such projects are undergoing activities to prepare 
them for their intended use. 

Unamortized Debt Issuance Costs: Unamortized debt issuance costs include costs related to the issuance 
of the Series 1992, Series 1993 and Series 1994 bonds. These costs are being amortized on the straight 
line method over the life of the bonds. 

Cancelled Unit: The cancelled unit account consists of costs incurred in the refurbishment of the Weber 
Power Barge. The barge refurbishment project was abandoned during the year ended September 30, 
1994. These costs are being amortized on a straight-line basis over the life of the bonds used to finance 
the refurbishment costs. 

Reclassifications: Certain reclassifications have been made to the 1996 financial statements to conform 
with the 1997 presentation. 

(2) Accounts Receivable 

Accounts receivable at September 30, 1997 and 1996, are summarized as follows: 

Customers: 
Private 
Government 

Government subsidies 
Insurance claims (note 7) 
Others 
U.S. Navy 
Less allowance for doubtful receivables (note 7) 

Substantially all of GPA's customer accounts receivable are from individuals, companies and 
government agencies based in Guam. 

7 



Notes to Financial Statements 
September 30, 1997 and 1996 

(3) Anreements With The United States N a y  

Prior to August 1, 1992, the Island-Wide Power System (IWPS) for Guam consisted (with minor 
exceptions) of production and transmission facilities owned or operated by the U.S. Navy (Navy) and 
GPA. From October 1972 to July 31, 1992, costs of operating and maintaining the IWPS together with a 
return on the Navy's investments therein were shared, based on power delivered to the parties as 
provided in a "Power Pool Agreement," and on payment by the Navy of its share of GPA's debt service 
commensurate with GPA's debt service coverage obtained for its customers, but subject to a minimum 
level of coverage. Effective August 1, 1992, the Power Pool Agreement was terminated. In May, 1995, 
all outstanding claims between the Navy and GPA associated with the Power Pool Agreement were 
settled. GPA received $3.75 million from the Navy as a result of the settlement. The $3.75 million was 
recognized as miscellaneous revenue in 1996 in accordance with a PUC stipulation. 

Upon termination of the Power Pool Agreement, a customer supplier agreement (CSA) between GPA 
and the Navy was created. Under the CSA, the Navy became a transmission level customer of GPA. 
The Navy made available to GPA certain of its generation, transmission and other assets and continued 
to operate these assets on a subcontract basis. On September 15, 1996, a lease agreement was entered 
into between GPA and the Navy to transfer to GPA the operations, maintenance and custody of certain 
Navy-owned joint use electrical transmission and distribution lines, electric power generation facilities, 
related structures and equipment, together with associated land interest. The facilities are leased to GPA 
at no cost for a period of fifty years. Navy subcontractor costs incurred for the years ended September 
30, 1997 and 1996, were $2,209,679 and $16,014,644, respectively. 

(4) Short-Term Debt 

Short-term debt at September 30, 1997 and 1996, is as follows: 

Thirty-day notes payable drawn on a $15 million bank line of 
credit with interest at 7.625% through 7.6875% at September 
30, 1997 (6.375% and 6.875% at September 30, 1996), 
payable at maturity, collateralized by a financing statement 
against accounts receivable with the bank as lienholder 
subordinate to the bondholders under GPA's bond issues. $ 15,000,000 $ 15,000,000 

Ninety-day notes payable drawn on a $15 million bank line of 
credit with interest at 7.71875% through 7.75% at September 
30, 1997 (6.8125%-6.825% at September 30, 1996), payable at 
maturity, collateralized by a financing statement against 
accounts receivable with the bank as lienholder subordinate to 
the bondholders under GPA's bond issues. 



Notes to Financial Statements 
September 30, 1993 and 1996 

(5) Long-Term Debt 

Long-term debt at September 30, 1997 and 1996, is as follows: 

Bonds: 

1992 Series, interest at varying rates from 2.65% to 6.3% 
payable semiannually in October and April, principal and 
mandatory sinking fund payments payable in varying annual 
installments with a payment of $2,305,000 in October, 1994, 
and increasing to $1 1,040,000 in October, 2022. $ 148,950,000 $ 151,430,000 

1993 Series, interest at varying rates from 3.90% to 5.25% 
payable semiannually in October and April, principal and 
mandatory sinking fund payments payable in varying annual 
installments commencing with a payment of $1,725,000 in 
October, 1996, and increasing to $6,535,000 in October, 2023. 

1994 Series, interest at varying rates from 5.20% to 6.20% 
payable semiannually in October and April, principal and 
mandatory sinking fund payments payable in varying annual 
installments commencing with a payment of $1,500,000 in 
October, 1997, and increasing to $7,630,000 in October, 2024. 102.900.000 102,900,000 

350,125,000 354,330,000 

Note: 

MDI Guam non-interest bearing note payable in exchange for 
funds received for the construction of Manenggon Hills 
substation. The note is being repaid by deducting 80% of 
MDI's non-fuel charges from future power billings. 3.454.286 3.905.619 

Less current maturities 

Less discount on bonds 

At September 30, 1997, estimated maturities of long-term debt through 2002 and subsequent years are as 
follows: 

1998 
1999 
2000 
200 1 
2002 

Subsequent years 



Notes to Financial Statements 
September 30,1997 and 1996 

[5) Long-Term Debt. Continued 

The proceeds of the 1992 series bonds, face value of $158 million, were used to construct and acquire 
additional generating capacity, to build additional transmission facilities, and to refund existing long- 
term debt at the time of issuance. Bond proceeds of approximately $19,700,000 were also used to 
establish escrow funds for the purpose of defeasing several existing series of bonds over their scheduled 
maturities. 

The proceeds of the 1993 series bonds, face value of $100 million, are being used to finance certain 
acquisitions of additional generating capacity, the construction of additional transmission facilities, and 
also to upgrade and refurbish certain existing equipment. 

Proceeds of the 1994 series bonds, face value of $102.9 million, are being used to finance the 
construction of an additional baseload generating unit and the construction of four new substations. 

All gross revenues of GPA have been pledged to repay the 1992, 1993 and 1994 series bond principal 
and interest. 

Principal and interest due on the defeased bonds amounted to approximately $19,200,000 at the date of 
the 1992 advanced refunding. The net difference between funds deposited with escrow agent and the 
bonds refunded of $500,000 has been recorded in unamortized debt issuance costs and is being 
amortized on a straight-line basis over the lives of the 1992 series bonds. 

Discounts associated with the 1992, 1993 and 1994 bond series are being amortized using the interest 
method over the lives of the bonds. 

@) Employees' Retirement Plan 

Employees of GPA hired before September 30, 1995 are under the Government of Guam Employees' 
Retirement System (a defined benefit, contributory pension plan). Employees hired after September 
30, 1995, are members of the new Defined Contribution Retirement System (DCRS). Until 1998, 
those employees who are members of the defined benefit plan with less than 20 years of service at 
September 30, 1995, have the option to switch to the Defined Contribution Retirement System. 
Othenvise, they remain under the old plan. 

The Defined Benefit Plan and the DCRS are administered by the Government of Guam Retirement 
Fund, to which GPA contributes based upon a fixed percentage of the payroll for those employees 
who are members of the Plan. 

As a result of the most recent actuarial valuation performed as  of September 30, 1995, it has been 
determined that for the year ended September 30, 1997, a minimum combined employer and 
employee contribution rate of 28.1% of covered Defined Benefit Plan payroll is required to 
appropriately fund the current cost, amortize prior service costs and provide for interest on the 
unfunded accrued liability. Statutory contribution rates for employee and employer contributions 
were 9.5% and 18.6%, respectively, for the year ended September 30, 1997. The effect of GPA's 
prior year accruals for its share of pension underfunding reduces the actuarially determined employer 
contribution rate from 18.6% to an effective rate of 16.0% for the year ended September 30, 1997. 
In recognition of the above, an accrual reduction of 2.6% of covered payroll is necessary to reduce 
the unfimded liability based on the difference between the effective rate of 16.0% and the employer's 
statutory rate of 18.6%. The effective employer accrual rate for the year ended September 30, 1996 
was 15.785%. 
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GUAM POWER AUTHORITY 

Notes to Financial Statements 
September 30, 1997 and 1996 

16) Employees' Retirement Plan. Continued 

The plan utilized the actuarial cost method termed "entry age normal" with an assumed rate of return 
of 8% and an assumed salary scale increase of 6.5% per annum. The most recent actuarial valuation 
performed as of September 30, 1995, did not provide a breakdown of actuarial present value of 
vested and non-vested accumulated plan benefits by sponsor or net assets available for benefits by 
sponsor. 

Contributions into the DCRS by members are based on an automatic deduction of 5% of the 
member's regular base pay. The contribution is periodically deposited into an individual annuity 
account within the DCRS. Employees are afforded the opportunity to select from different annuity 
accounts available under the DCRS. 

Employer contributions into the DCRS are based on a statutory amount of 18.6% of the member's 
regular base pay. Of the amount contributed by the employer, only 5% of the member's regular base 
pay is deposited into the member's individual annuity account. The remaining 13.6% is contributed 
towards the unfunded liability of the defined benefit plan. 

Members of the DCRS who have completed five years of government service, and have attained the 
age of 55 years at termination, have a vested balance of 100% of both member and employer 
contributions plus any earnings thereon. Members who have completed five years of service, but 
have not attained the age of 55, are eligible only for the amount of member contributions plus any 
earnings thereon. 

The cost to GPA for retirement contributions for the years ended September 30, 1997 and 1996, is as 
follows: 

1997 - 1996 

Cash contributions 
Accruals 

(7) Commitments and Contingencies 

Commitments: 

Ca~ital  Commitments 

The 1998 capital improvement project budget is approximately $24 million. The five-year capital 
improvement project budget proposed by management for 1998 through 2002 is estimated to be $101 
million. These budgets are subject to change by the Board of Directors. 

GPA has approximately $42.8 million in purchase commitments as of September 30, 1997. 

GPA has also entered into agreements to purchase fuel from certain suppliers at prices yet to be 
determined. 
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September 30, 1997 and 1996 

[7) Commitments and Contingencies. Continued 

GPA presently leases space for operations from several locations under non-cancellable operating leases 
with remaining lease terms at September 30, 1997, varying between one and four years. 

During the year ended September 30, 1993, GPA entered into a three-year operating lease for a turnkey 
gas turbine power plant. The lease calls for fixed monthly payments of $66,666 plus a variable payment 
based on the LIBOR rate. In March 1996, this lease was renewed for an additional three years. At the 
end of the lease term, GPA has the option of purchasing the equipment for $1 1.2 million or returning the 
equipment to the bank. If GPA returns the equipment to the bank and the bank sells the equipment to a 
third party, GPA is obligated to pay the difference between the sale price and the principal balance due 
on the bank's debt to finance the acquisition of the turbine. Management has not determined if the 
equipment will be purchased at the expiration of the lease term. 

Minimum future lease payments under operating leases through the year 2000 are as follows: 

Energy Conversion Agreements 

In June 1996, Public Law 23-103 was enacted to address the need for additional power plant capacity to 
meet GPA's power supply deficiencies. The public law authorized GPA to procure power generation, 
substation and transmission services. 

In September 1996, GPA entered into agreements to purchase electricity produced by plants constructed 
or refurbished and operated by three companies. GPA has certain minimum power purchase 
commitments under each of the three agreements. Actual commitments at September 30, 1997, cannot 
be quantified as they are subject to adjustment annually and are dependent on the actual completion 
dates for the TEMES and Emon agreements. The major terms of the three agreements are as follows: 

HE1 Corporation (Guam) (HEI) - HE1 has refurbished and is operating and maintaining a power 
generating plant owned by GPA, at the Tanguisson Power Station. GPA provided, as of the 
commencement of the agreement in November 1996, all inventory, parts, tools and equipment on hand 
or on order, for the operation and maintenance of the power station. HE1 is responsible for the 
replacement of inventory, parts, tools and equipment during the twenty year operating term of the 
agreement. All inventory, parts, tools and equipment will be transferred by HE1 to GPA at the 
termination date. GPA will retain ownership of the power station during the operating term and will 
supply the fuel necessary to generate electricity for dispatch to customers. 
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(7) Commitments and Contingencies. Continued 

Energv Conversion Agreements. Continued 

Taiwan Electrical and Mechanical Engineering Services, Inc. (TEMES) - TEMES has agreed to 
construct, operate, and maintain a 40 MW capacity peakload power plant. TEMES will be responsible 
for all financing and construction costs of the power plant. The target completion date is December 5, 
1997. Until the termination date, which is twenty years from the completion date, GPA will supply and 
deliver all fuel required by the Power Station and shall take electricity generated by the Power Station as 
determined by GPA's economic dispatch requirements. GPA guarantees to take and purchase annually 
87,600 Mwh from TEMES. From the date of the contract until the termination date, TEMES shall own 
the Power Station and all the fixtures, fittings, machinery and equipment on the site or used in 
connection with the Power Station. TEMES shall be responsible for the management, operation, 
maintenance and repair of the Power Station during the twenty year period. Each month after the 
completion date, TEMES will charge GPA capacity fees and fixed O&M fees. 

E ~ o n  Development Piti Corporation (Enron) - Emon has agreed to construct, operate and maintain slow 
speed diesel engine generation Power Station. The target completion date is December 31, 1998. From 
the date of the contract until the transfer date which is twenty years from the completion date, E ~ o n  
shall own the Power Station and all the fixtures, fittings, machinery and equipment on the site which 
have been supplied by it. During this period, Emon shall be responsible for the management, operations 
and maintenance of the Power Station. GPA will supply fuel and start-up electricity required for the 
construction, testing and commissioning of the Power Station. Additionally, GPA shall construct, install 
and connect the necessary transmission lines. GPA shall take all electricity generated during testing and 
commissioning of the Power Station. Until the transfer date, GPA shall supply and deliver all fuel 
required by the Power Station. Each month after the completion date, Emon will charge GPA capacity 
fees, fixed O&M fees and variable O&M fees. 

The term of the TEMES and E N O ~  agreements will end on the last day of the cooperation period of 
twenty years from the completion date. On termination, the Power Stations constructed will be 
transferred to GPA, free from any lien or encumbrance, provided all terms of the agreements have been 
met. The Power Station site is presently leased to GPA by the Navy. GPA has subleased the site to the 
above companies for a term at least as long as the term of the agreements, at an annual rent of $100. 

Subcontractor costs incurred with HE1 under the energy conversion agreement for the year ended 
September 30, 1997 were $3,614,751. 

Letters of Credit 

As of September 30, 1997, GPA has available a $1.5 million bank line of credit for purchases of parts 
and supplies, in addition to the two $15 million lines of credit referred to in note 4. The $1.5 million line 
of credit is 100% collateralized by deposits in a savings account maintained by GPA. 

As of September 30, 1997, GPA has outstanding letters of credit against all credit lines totalling 
$273,976. 
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(7) Commitments and Contingencies, Continued 

Contingencies: 

Environmental Protection Agency 

The administrator of the Environmental Protection Agency (EPA), on May 24, 1986, granted a 
continuing exemption to GPA under the provisions of Section 325(b) of the Clean Air Act, as amended. 
The terms of the exemption require monitoring by EPA, certain commitments by GPA regarding fuel 
stocks and reporting and delineation of grounds for revocation of the exemption. 

In October 1996, EPA initiated a civil action against GPA for operating the Cabras-Piti generating 
facilities in violation of the Clean Air Act. A civil penalty of $170,000 is to be assessed. Additionally, 
GPA is to be directed to install a fuel-switching device that would automate the fuel switching from 
high-sulfur fuel oil to low-sulfur fuel oil. The cost of this project is approximately $1 million. No 
provision has been made in the financial statements to recognize this potential liability. 

Insurance Claims Receivable 

As of September 30, 1997, GPA has approximately $1,181,000 in insurance and FEMA claims for 
typhoon and boiler damages included in accounts receivable. The amount ultimately to be collected 
against these claims is uncertain. Approximately $273,000 of the allowance for doubtful receivables 
balance has been recorded for these claims. 

Litigation 

GPA has several asserted and unasserted claims outstanding as of September 30, 1997. It is not possible 
to estimate the ultimate resolution of these matters and therefore, no provision for any liability that may 
result from these claims has been made in the financial statements. 

Self-Insurance 

GPA has adopted a policy of self-insuring its transmission and distribution plant. 

As the result of a PUC Decision and Order, GPA added an insurance charge of S.00145 per kilowatt 
hour to customer billings effective January 1, 1993 until a self-insurance h n d  balance of $2.5 million is 
established. As required by the Decision and Order, GPA records the insurance charge as sales revenue 
and records self-insurance expense in the same amount. Insurance charge revenue is accumulated in the 
restricted self-insurance fund to be used to cover uninsured or self-insured damages in the event of a 
natural catastrophe. There was no insurance charge revenue recognized for the years ended September 
30, 1997 and 1996, as the self-insurance fund is considered fully funded. 

Medicare 

The Government of Guam does not withhold or remit funds to the U.S. Social Security System for the 
health insurance component of its salaries and wages. If the Government is found to be liable for such 
amounts, an indeterminate liability could result. It has been the practice of GPA and all other 
component units of the Government of Guam that Guam is excluded from the requirements of this health 
insurance component. Therefore, no liability for any amount which may ultimately arise from this 
matter has been recorded in the accompanying financial statements. 



GUAM POWER AUTHORIT 1 
Notes to Financial Statements 
September 30, 1997 and 1996 

(7) Commitments and Contingencies. Continued 

Hazardous Waste Assessment 

Guam Public Law 20-1 10 requires certain entities to remit payments to a hazardous substance expense 
fund. There are questions as to the enforceability of the law and; accordingly, no provision has been 
made in the accompanying financial statements for payments to be made under this law. 

Earthquake Damages 

As the result of a major earthquake in August, 1993, GPA suffered an estimated $2 million in damages 
to its facilities. This amount was less than the deductible on GPA's earthquake insurance policy. GPA 
has expended approximately $1,100,000 on earthquake repairs and $900,000 remains in other accrued 
liabilities at September 30, 1997. The ultimate cost of earthquake repairs has not been determined. 

Government of Guam General Fund 

On March 21, 1997, legislation was enacted which requires GPA and three other component units of the 
Government of Guam to pay the Government of Guam General Fund, a combined amount of $23 million 
as in lieu of tax payment for fiscal years 1986 to 1997. The law also requires that these component units 
be assessed a total of $3.5 million annually starting in fiscal year 1998. The $23 million may be paid 
immediately or over a five to ten year period with financing terns to be negotiated. GPA's share of the 
$23 million has not yet been determined; accordingly, no liability for this contingency has been recorded 
as of September 30, 1997. 

J8) Cash and Investments 

The indentures for the 1992, 1993 and 1994 series revenue bonds (note 5) require the establishment of 
special funds to be held and administered by trustees and by GPA. In addition, proceeds from 
borrowings to finance generation and transmission facility construction are maintained by GPA in 
construction accounts. Funds in these accounts are required by loan agreement or public law to be used 
for generation and transmission facility construction. At September 30, 1997 and 1996, investments and 
cash held by trustees and by GPA in these funds and accounts are as follows: 

Construction funds 
Bond reserve funds 
Working capital fund 
Debt service fund 
Principal and interest finds 
Revenue fund 
Self-insurance fund 
Operating funds 
Surplus fund 
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(8) Cash and Investments. Continued 

Investments in debt securities are carried at cost or amortized cost in the accompanying financial 
statements. Market values shown below implicitly include accrued interest for debt securities. 

Cash on hand, in demand and time deposits and money 
market accounts 

U.S. treasury notes 
Repurchase agreements 
Municipal bonds 

Carrying Market 
Value Value 

Cash on hand, in demand and time deposits and money 
market accounts 

U.S. treasury notes 
Repurchase agreements 
Municipal bonds 

Credit risk associated with investments is categorized into three levels generally described as follows: 

Category 1 - Insured or registered, or securities held by GPA or its agent in GPA's name. 

Category 2 - Uninsured and unregistered, or securities held by a party other than GPA or its agent, but 
in GPA's name. 

Category 3 - Uninsured and unregistered, with securities held by a party other than GPA and not in 
GPA's name. 

Demand and time deposits and money market accounts held in GPA's name are non-categorized 
investments in accordance with Governmental Accounting Standards Board (GASB) Statement #3. As 
of September 30, 1997, money market accounts, treasury notes and municipal bonds held by trustees 
amounting to $42,250,858 are classified as Category 1 investments in accordance with GASB #3. The 
balance of the investments are classified as Category 2 investments in accordance with GASB #3. 

Bank balances of demand and time deposits and money market accounts held in the name of GPA 
totaled $6,211,990 as of September 30, 1997. Of this amount, $418,508 was covered by federal 
depository and national credit union administration insurance and the remaining $5,793,482 was 
uninsured and uncollateralized. 

(9) Significant Customer 

During the years ended September 30, 1997 and 1996, GPA billed the U.S. Navy $33,600,000 and 
$36,000,000, respectively, for sales of electricity under the customer/supplier agreement. 
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(10) Fuel Cost Recovery 

During the year ended September 30, 1995, GPA recovered $8 million from a fuel supplier for over- 
billings which occurred over several previous years. Approximately $3 million of this recovery was 
recognized as miscellaneous revenue during fiscal year 1996 in accordance with a PUC stipulation. The 
balance of $5 million was determined to belong to the Government of Guam General Fund. These funds 
were credited against receivable accounts of various government agencies by GPA in fiscal year 1996. 

(1 1) Regulatory Assets 

Regulatory assets consist of the following at September 30, 1997 and 1996: 

1997 - 1996 
Deferral of expense associated with an uncollectible 
receivable from a Government of Guam agency. This cost is 
being recovered through a water well surcharge approved by 
the PUC in May 1996, to be collected from GPA's civilian 
customers beginning June 1, 1996 through March 1,1998. $ 1,505,699 $ 5,279,448 

Deferral of maintenance and repair costs being recovered 
through maintenance surcharges approved by the PUC, to be 
collected from GPA's civilian customers and the Navy 
subject to the provisions of the CSA. The surcharge is to 
extend through September 30, 1998. This surcharge has not 
yet been formally approved by the PUC. 5.903.340 4,061,791 

(12) Related Partv Transactions 

A board member of GPA is the principal owner of a supplier who has been doing business with GPA in 
the past years. Transactions with this vendor during the years ended September 30, 1997 and 1996 
approximate $859,000 and $1.6 million, respectively. 

(1 3) Subsequent Event 

In December 1997, a major typhoon struck Guam and the island was officially declared a disaster area. 
The resulting damage to GPA's plant assets, and business interruption losses and cleanup costs are 
estimated to be approximately $41 million. GPA's hazard insurance provides for a deductible of $7.5 
million and covers damages up to $15 million to transmission and distribution plant and $500 million to 
premise equipment. The Federal Emergency Management Agency (FEMA) has agreed to reimburse 
GPA for 90% of the uninsured costs, subject to FEMA approval. Final typhoon damages and related 
insurance and FEMA recoveries may differ materially from these estimates. 



TESTIMONY ON: 

Bill No. 635 - An Act To Authorize The Guam Power Authority TO Refund Certain Prior 
Bonds To Achieve Debt Service Savings 

Submitted by: 
Ed Untalan 

Administrator 
Guam Economic Development Authority 

June 5,1998 

Hafa Adai Chair~nan Blaz; esteemed members of the Committee on Finance & Taxation; ladies 

and gentlemen: 

My name is Ed Untalan, and I arn the Ad~ninsitrator for the Guam Economic Developrne~it 

Authority (CEDA). 1 am here on behalf of the Authority to provide testimony in support of Bill 

No. 635. The proposed legislation will allow the Guam Power Authority (GPA) and the Guam 

Econornic Development Authority (GEDA) to refund (or refinance) certain bonds from prior 

issues. Doing so has a few major benefits that is worth noting. 

The first and lnost evident is that it will allow the GPA to realize a savings in their debt 

payments. The standard industry norm wherein a refunding is considered to be worthwhile is a 

3% NPV savings of the refunded amount. Based upon the most recent analysis conducted under 

the current interest rate environment, the GPA can realize a savings of anywhere between 4% to 

6%. Of course, the higher the savings the better. This savings can and will be passed onto the 



consumer by reducing the pressure of future rate hikes. To avoid the GPA from initiating a 

transaction that would not be beneficial, language is in place in tlie legislation that establishes the 

parameters for the refunding. 

The second benefit is that by taking advantage of a savings will generate a positive sign of 

prudent fiscal management in the eyes of the credit rating agencies. Since the last visit by 

Standard &Poor's, GPA has made great strides to address the outstanding credit issues. Together 

we liave initiated and completed the selection of a Fuel Risk Manager and are awaiting tlie 

ilnpleinentation of the program. In addition, we are preparing to launch the Tax Exempt 

Cornrnercial Paper Program, which we anticipate additional savings to be generated. Finally, we 

are working together to actively invest the outstanding bond funds to reduce the negative 

arbitrage currently being realized (this too will generate a savings for the GPA). In fact, we liave 

just recently rebid the Trust Services and selected a Trustee to handle the TECP and outstanding 

bonds. 1 am glad to say that we were successful in obtaining approximately a $172,000 savings 

for the remaining life of the bonds over the current costs they are paying. 

All these measures of cost savings will not only benefit the consumer, but work greatly towards 

releasing the negative outlook on the GPA bonds. And as a note, in two weeks we will be in New 

York presenting the credit to over 300 analysts from around thc country. This news, and 

especially of the refunding, will be received very positively and work towards obtaining better 

pricing for botli the TECP and Refunding deals. Additionally, representatives from the rating 

agencies will also be attending the presentation and will get a preview of the progress being 

made. This works towards tlie advantage of tlie GPA. 

As interest rates are at the moment relatively stable, it is advisable that the legislation be 

approved and botli our agencies move aggressively to expedite the transaction. Because of the 

nature of interest rates, this issue is extremely time sensitive. 

111 closing, on behalf of GEDA, we strongly support the passage of Bill 635 

Put Resoetu. 
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GPA exisri~g bonds. 

nu& you. 
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T l ~ u  Monoroble Anthony C: H l a ~  
Vicc Speaker 
TwenQ-Founll Cir~~un Legislature 
155 Haler Street 
Agnna. Guam 969 10 

RE: Hil l  No. 635 (COR). Gi~arn Power Autllority Refunding 

I ;rm writing to icqucsl that R i l l  No. 635 (CDR). ";u~ act tu authorize t l ~ c  Guam Power .4uthorrr)' 
to refund ccrtiiin prior bonds to acl~icvc dcbl service savings." i s  hubmitted for approvnl in the 
Ilexc lcgisln~ive session scllcdulcd for September. 

As the ccntrlil linancial advisor to the Governme~it o f  Guam and i l s  instn~nlentalitick GEDA has 
rscantly assisted the Gunn-1 Power Authority with scvcral fiuallce programs, such as the $65 
nlilliorr Tax-Exempt Com~nercial Paper issue and a Fuel Risk Management progrant. GEDA's 
primary objeciive in i~~lplerr~cntiny these programs, is to achicvc oplimal savi11g.s for GPh so as to 
help subsidirc m y  rate illcreases to thc island's residents. With the isseancc o f  the tau-exempt 
co~llrncrcial paper, (;l.'A is ablc to rcilize approsinlately 51 rr~illion auuually on the working 
capital poltion alone. Additionally,  he rerunding wil l  allow GPA to obtain approximate 
sirvings o f  over $20 ~ni l l ior i  ovcr the remaining lifc ofthc bonds. 

Currently, i ~ ~ ~ c r c s l  wtes are at an a l l  tinlc low, l 'he 30-ymr Treasury hnnd yield is 5.344% and 
il~vcslurs are bmvitating heavily towards trensuries and ~nunicipel bonds, due to ihc cuinon~ic 
unce~tainty in the glohal markets. GEDA and GPA must h k e  irnnlediatc actius I U  l a k e  advanta_ee 
o f  thrsc ccunumic conditions. 

'l'he following i s  n matrix co~uparing the existing honds and a possible refurlding ijsue estimated 
by tl lz CiEr)A Public Finance Divisio~l: 

... 1 1992 &! 1991 Pruposcd I;suc 
I Par ~ r n ~ l u n l  
I 

. . .~ . 1 .  Avr;r.irc -T  Counon ltnte 6.496991%n 300847(A4:, 

L~tosi Savings lo Maturily . .... S22.463.178.77 A 

Uct PV Savings 16 ~~. NIA S 18.844.M)2.47 
Utl. PV Snvinss Y/u 

. .. ~- 6.286% 
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.hiso attaclicd SII~ yuur in fo r~ i ia t io~~ i c  ;I sample del)l scrvice comparihon wlculalcd hy the GED.4 
I'ublic Finance L)ivisiiin, r~3lizing"up-frolit" \ i l v i ~ i ~ s  for GPA. 

Sincc DCcc1nber of 1997. (if:S)A 1x1s ~.eceivcd rollr 1111solicitZd uni lcnv~-i l i~ig lirol~osals for rhe 
refu~iding ul'Cil'A's cxislir~g debt. I<e.cent i~ntinnal esposurc of'(;c~am's issucrs, including (;PA. 
at invustor conferences sucli ;is the Bond Ruyw? has raised iatcrcr! in (;uan~'s i i x ~ e s  among 
invcstul-s. As a rc r i~ l l .  CiKL>A's recent rzqucsl for prop>zal.% lilr lhu Clnirersity of Cjuani rcccivcd 
responses fmni scvctt propose1.s. and wr: are ci>~~fident tl13t n solicited rcqucst fir p~oposals w i l l  
pl-otlu~c rrlmy highly competirivc hids. 

Give11 tlie currun! I;Rv~liiblt. ~o11dil i i111~ in the municipal bond niarkcl, GEDA is dcte~mincd to 
pl~lsilion Gl'A to acliicvr: ni;lxirnom swi~igq. As  lime is of the ci;stnce. I k i~ id l y  ask y w r  
assistn~lco i r ~  driving Iht::~pproval o f  [{ill hn. 6'15 (CUR) as w ~ c ~ r ~  a5 p~)s<ihle. 

Your sl:pport i s  greatly apprcciiiled, I'hank you 
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GROSS DEBT SERVICE COMPARISON 

Oale Principal Coupon 
........................... .................... j ?0/0111938 

10/0111999 
! 1 OiOlrZMO 
I 1m112001 

10/01/2002 

1 10101R003 
10/01120W 
1010112005 

! 10131120% l.MO.OW.00 5.250% 
1010112007 6,075,OW.OO 5 250% 
IOlC11200B 6,390,OD0.00 5.250% 
lOlOll2OW 6,730,00000 5000% 

1 1010112010 19.140,D00.00 5 (100% 

NEW DIS OLD 3 s  Savings 1 
...... . . . . .  

..... 6,330,163 76 
932,959 81 

I 
1,835,065 C2 
1,835,065C2 ; 

1,835,065 02 1 
1.835.065.02 
1.835.065.02 
1,835,065 02 
4,140,06502 

2,421 26 
5,221.26 
1.708.76 
3,838.76 

( 10!0112013 11,740,00000 5.000% 8,133,5W.00 19.879.500.W 19,832.121.26 2621.26 1 
[ 1M)112014 12.325,COOOO 5.000% 7,552,50000 19,877,500.00 19,878,698 76 1.198.76 

i lOlOllZOl5 12,945.00000 SOW% 6,936.250.00 19.881.250.W 19.883.845.00 2 595.00 
1010112016 13.585.000 00 5 OW% 6,289.000.00 19,874.WO.00 19879.04500 S.M5C@ 
10/0112017 14270.000.00 5 OW% 5,609,75000 19,879.750.W 19881.657 50 1.907 50 
lW0112018 14,980000.00 50W% 4,896,25000 19.876.250.W 19.878.127.50 1,87750 
10/0112019 15.730.000.00 5000% 4.117.250.00 19.877.250.00 19,880.530.00 3.260.M) 
10!0112020 16,515,00000 5.000% 3,36075000 19.875.750.00 19,879,972.50 4.222.50 

I 10/0112021 17,345000.00 5.000% ZE35.00000 19,880.OW.00 19,882,90500 2,90000 
1 10i0112022 18,210,000 OC 5.03% 1 667750.00 19.8i7.750 00 19.880.082 50 2,332.50 

1013112023 7.390.WO.W 5 . m  757,250.00 8.147.2W.00 8,147,65000 400.W ; 1 1010ldO24 1,751.WO.W 5.@JO% 387,750.00 8,142,750 00 8.1450% @I 2,27503 ... ...... , .. ~, . .--..... ,... .... 
Total 2j5,790,WO.W - 198,662.842.71 414,452,842.71 436,916,02148 22,463,17877 

.......... , .... ..... - . -- .- 
PRESENT VALUE ANALYSIS SUMMARY (GROSS TO GROSS) 

Gross PV DeM Service Savings 18.&M,662.47 
Transfers from Prbr Issue Debt (5.275.136.46) 
Transfers from Prbr Issue DSR Fund (19.885.781 26) 
Amount depmtled inlo n e w  nSR Fund 19,881 ,250.W 

NET PRESENT VALUE BENEFIT ............................................................................ $13,564,99475 

NET W BENEFIT IS 195,760,000 REFUNDED PRINCIPAL ................................................... 6 929% 
NET W BENEFITIS215.790.00C REFUNDING PRINCIPAL. ........................................... 6 286% 

............... ..... , , . . .  ..-... , . . . .  - ...... 
Gunm Fmn~lmic Developn~cnl Aullrwily File = GPA-Refunding GPA- SINGLE PURPOSE 
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