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THE GUAM

WATER QUALITY STANDARDS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent.
Administrative Adjudication Law, Chapter 9 of Title 5 of the Guam Code
Annotated, the Guam Environmental Protection Agency (“GEPA”) transmitted

to I Liheslaturan Gudhan, the “Guam Environmental Protection Agency Water Quality

Standards.” I Liheslaturan Gudhan seeks to amend said regulations.

In accordance with the
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Section 2. Amendment of GEPA Regulations. I Liheslaturan Gudhan
hereby amends the GEPA rules and regulations entitled, “Guam Environmental
Protection Agency Water Quality Standards,” to read as set forthin Exhibit A,
and incorporated herein by reference.

Section 3. Effective Date of Water Quality Standards. These water
quality standards shall become applicable for the waters of Guam upon the
determination by the U.S. E.P.A. under § 303(c)(3) of the Clean Water Act, also
known as the Water Pollution Control Act, that the revised or new standards
meet the requirements of the Water Pollution Control Act.

Section 4. Severability.  Ifany provision of this Law or its application
to any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Law which can
be given effect without the invalid provisions or application, and to this end the

provisions of this Law are severable.
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GAR GEPA.
Division II - Water Control.
Chapter 5.

Water Quality Standards.

Section 5101. Policies.

A.

Statement of Policy. It shall be the public policy of Guam to:

1. conserve, protect, maintain, and improve the quality of Guam’s
waters for human consumption (drinking, fish and shellfish harvesting and
food processing); for the growth and propagation of aquatic life; for marine
research; for the preservation of coral reefs and wilderness areas; and for
domestic, agricultural, commercial, industrial, recreational and other
legitimate uses;

2. provide that no pollutant is discharged into any of Guam'’s
waters, unless: (a) the discharge first receives processing/treatment to
remove all harmful or hazardous products, or provides the control
technology necessary to protect the designated beneficial uses of waters; (b)
the discharge meets the effluent limitations established for that discharge;
and (c) best management practices are applied as necessary;

3. provide for the prevention, abatement and control of new and
existing water pollution sources;

4. maintain and improve the chemical, physical and biological
integrity of the waters of Guam as necessary to meet Clean Water Act Section
101(a);

5. provide protection from point or non-point source discharges to
wetlands in the same way as other surface waters;

6. provide protection from point and non-point discharges,
including discharges from ponding basins and sinkholes to groundwater in

the same way as surface waters; and

7. eliminate all point source discharges to certain near-shore
waters.

Further, under the terms of the U.S. Water Pollution Control Act 92-500, as

amended by all Public Laws through 1986:
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1. it is Guam’s goal to eliminate the discharge of pollutants into
Guam’s waters; and

2. it is Guam’s goal that effective water quality guidelines are
established and enforced which provide for the protection and propagation of
fish, sheilfish and other aquatic and marine life, and provide for safe public
recreation in and on Guam’s waters. '

Therefore, pursuant to the authority contained in the Guam Water Pollution
Control Act (Sections 47104 and 47108 of Chapter 47, Title 10 of the Guam Code
Annotated), which authorized the formulation of standards of water purity and
classification of waters according to their most beneficial uses, the Guam
Environmental Protection Agency hereby adopts the following standards of water
quality for Guam.

B. Anti-Degradation Policy.

1. Existing in-stream water uses, and the level of water quality
necessary to protect these uses, shall be maintained and protected. No
further water quality degradation which would interfere with or become
injurious to existing designated uses is allowable.

2. Water quality for those waters not attaining their uses due to
impacts from pollution shall be improved so uses are attained. Where the
natural conditions are of lower quality than criteria assigned, the natural
conditions shall constitute the water quality criteria.

3. If a project has been proposed, and its implementation may
lower water quality in a water whose quality exceeds levels necessary to
support the propagation of fish, shellfish and other commonly harvested
organisms, and wildlife and recreation in and on the water, that water quality
shall be maintained and protected unless:

a. an interdisciplinary review consistent with the National
Environmental Policy Act (“NEPA”) has been submitted for -the
project. This review will insure that the project complies with the
applicable local and Federal laws and regulations and procedures
relating to the protection and enhancement of the environment. As
necessary, the determination will include mitigative provisions as a
condition for granting approval of a specific project. The three (3)
basic environmental determinations that will apply to a specific project
are:
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i. a determination to categorically exclude a project
from a formal environmental review;

ii. a Finding of No Significant Impact (“FNSI”)
based upon formal environmental review supported by an
Environmental Impact Document (“EID”); and

iii. a determination to prepare an Environmental
Impact Statement (“EIS”). The environmental impact
determination will consider such technical, economic, social and
other criteria as provided by Sections 301 and 302 of the Clean
Water Act;

b. the public has been notified of the anticipated action, and
has been provided the information necessary for meaningful public
involvement and response at least thirty (30) days before the action; a
public hearing or meeting has been held (in accordance with the
Administrative Adjudication Law, 5 GCA Chapter 9, and with a thirty
(30) day notice) if the Agency determines that there is significant
public interest or that a hearing or meeting would be useful; and a
responsiveness summary has been completed (which shall identify the
public participation activity conducted, describe the matter on which
the public was consulted, summarize the public’s views and significant
comments and set forth the Agency’s responses); and

C. the Administrator finds that:

i. allowing lower water quality is necessary to
accommodate important economic or social development;

ii. existing uses will be protected; and

iii.  the project associated with the lowering includes
the highest statutory and regulatory requirements for all new
and existing point and non-point sources, and all cost-effective
and reasonable best management practices for non-point
sources.

4. When more than one (1) set of water quality criteria apply,
including an overlap of category designations or at a boundary water
between two (2) categories, the more stringent standard shall prevail.

5. Water quality shall be maintained and protected in Guam’s
Qutstanding Resource Waters.
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6. In those cases where potential water quality impairment
associated with a thermal discharge is involved, the anti-degradation policy
and implementing method shall be consistent with Section 316 of the Clean
Water Act.

C. Groundwater Protection Zone (“GPZ").

A primary means of groundwater pollution prevention is to direct, control
and encourage appropriate land uses, land use intensities and land use development
patterns to achieve sustainable groundwater quality over the long term. The
Groundwater Protection Zone (“GPZ”) is an environmental land use management
system which designates much of the land surface above Guam’s principal source
aquifer, the Northern Aquifer, for the protection of Resource Zone (G-1) waters and
the Recharge Zone (G-2) waters.

A GPZ map has been developed as a land use management overlay
applicable to any and all zoning and subdivision development requirements in
Guam, including military land use activities. One (1) primary determinate of land
use development potential, use intensity, density and patterns of growth is the
availability of public sewer systems. This determinant is especially critical over
Guam’s Northern Aquifer to ensure that many potentially harmful (wastewater)
pollutants generated are transported to acceptable treatment/disposal works.

The GPZ includes most, but not all, of the following: drinking water
production wells and their respective well head protection zones, the Northern
Guam Watershed, high development-potential, substantial agricultural, government
subsidized rural housing, military, and existing industrial and commercial
development lands.

1. Land use guidelines and performance standards should be
applied in all appropriate circumstances within the GPZ and over the
Northern Aquifer, including, but not limited to, the following:

a. industrial development should not occur without
adequate public sewer infrastructure;

b. high density residential development (more than one (1)
dwelling per one-half (1/2) acre should not occur without adequate
public sewer service;

C. individual wastewater disposal systems and ponding
basins and similar point source waste or storm water disposal works
should not be permitted within a Wellhead Protection Zone; and
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d. as practical, storm water disposal systems should be
designed and operated to terminate in close proximity to, or within
project property boundaries, to facilitate groundwater recharge.

Categories of Waters.

The categories of water established under these standards are Groundwater, Marine
waters, and Surface waters. All categories of water are referenced on the Water
Classification Map. Scaled down copies of these maps are included in these standards,
enabling readers to understand their relative position, application and use.

Groundwater.

This category encompasses all subsurface water and includes basal and

parabasal water, perched water, all water below the groundwater table, water
percolating through the unsaturated zone (vadose water), all saline waters below
and along the perimeter of the basal fresh water body (freshwater lens), and water
on the surface that has been collected with the specific intent of recharging or
disposing of that water to the subsurface by means of injection, infiltration,
percolation, etc. The Northern Guam Water lens, which is the Principal Source
Aquifer, and any other groundwater resources, as they are identified, shall continue
to receive protection under the Guam Wellhead Protection Program and other
applicable groundwater regulations.

1. Category G-1 Resource Zone.

The primary use of groundwater within this zone is for drinking
(human consumption) and this use must be protected. Virtually all
water of the saturated zone of Guam is included. Specifically, it
includes all water occurring in the saturated zone below the
groundwater table, all vadose water occurring in an unsaturated zone
extending one hundred (100) feet (30.5 m) above any water table, or
within twenty (20) feet of the ground surface of all fresh groundwater
bodies, all water of the basal and parabasal freshwater bodies, and all
water of and below the freshwater/salt-water transition zone beneath
the basal water body (e.g. Wells A-1, A-2, A-3, MJ-1, & MJ-5). Tables 1
and 2 contain specific numerical standards for inorganic and organic
chemicals, radionuclides and microorganisms.
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2. Category G-2 Recharge Zone.

Water within this zone is tributary to, replenishes, and
recharges the Category G-1 groundwater and must be of drinking
water quality before it enters the Resource Zone. Water discharges
within the Recharge Zone must receive treatment to the degree
necessary to protect the underlying Category G-1 groundwater from
any contamination, and must comply with the requirements of the
groundwater quality standards, unless it can be shown by an
engineering feasibility study that there will be no significant adverse
effects on G-1 waters.

B. Marine Waters.

This category includes all coastal waters off-shore from the mean high
water mark, including estuarine waters, lagoons and bays, brackish areas,
wetlands and other special aquatic sites, and other inland waters that are
subject to ebb and flow of the tides.

1. Category M-1 Excellent.

Water in this category must be of high enough quality to protect
for whole body contact recreation, and to ensure the preservation and
protection of marine life, including corals and reef-dwelling
organisms, fish and related fisheries resources, and enable the pursuit
of marine scientific research as well as aesthetic enjoyment. This
category of water shall remain substantially free from pollution
attributed to domestic, commercial and industrial discharges, shipping
and boating, or mariculture, construction and other activities which
can reduce the waters’ quality.

2. Category M-2 Good.

Water in this category must be of sufficient quality to allow for
the propagation and survival of marine organisms, particularly
shellfish and other similarly harvested aquatic organisms, corals and
other reef-related resources, and whole body contact recreation. Other
important and intended uses include mariculture activities, aesthetic
enjoyment and related activities.

3. Category M-3 Fair.

Water in this category is intended for general, commercial and
industrial use, while allowing for protection of aquatic life, aesthetic
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enjoyment and compatible recreation with limited body contact.
Specific intended uses include the following: shipping, boating and
berthing, industrial cooling water, and marinas.

C. Surface Waters.

This category includes all of surface freshwater and includes: (1)
waters that flow continuously over land surfaces in a defined channel or bed,
such as streams and rivers; (2) standing water in basins, such as lakes,
wetlands, marshes, swamps, ponds, sinkholes, ponding basins,
impoundments, and reservoirs, either natural or man-made; and (3) all
waters flowing over the land as runoff, or as runoff confined to channels with
intermittent flow.

1. Category S-1 High.

Surface water in this category is used for drinking water,
wilderness areas, propagation and preservation of aquatic life, whole
body contact recreation and aesthetic enjoyment. It is the objective of
these standards that these waters shall be kept free of substances or
pollutants from domestic, commercial and industrial discharges, or
agricultural activities, construction or other land-use practices that
may impact water quality.

2. Category S-2 Medium.

Surface water in this category is used for recreational purposes,
including whole body contact recreation, for use as potable water
supply after adequate treatment is provided, and propagation and
preservation of aquatic wildlife and aesthetic enjoyment.

3. Category S5-3 Low.

Surface water in this category is primarily used for commercial,
agricultural and industrial activities. Aesthetic enjoyment and limited
body contact recreation are acceptable in this zone, as well as
maintenance of aquatic life. Discharges within this zone may be
required to have construction and/or discharge permits under existing
Guam Sediment and Soil Erosion regulations or under National
Pollution Discharge Elimination System (“NPDES”).



D.  Outstanding Resource Waters.
L. Category Outstanding Resource Waters.

These waters may include surface waters (marine, freshwater,
wetlands, etc.) in parks, wildlife refuges, and publicly owned lakes and
reservoirs, and waters of exceptional recreational or ecological
significance (e.g. waters which provide a habitat for identified
threatened or endangered species), as determined by the
Administrator.

Section 5103. Water Quality Criteria.
A. General Criteria Applicable to All Waters of Guam.

1. All waters shall meet generally accepted aesthetic qualifications,
shall be capable of supporting desirable aquatic life, and shall be free from
substances, conditions or combinations thereof attributable to domestic,
commercial and industrial discharges or agricultural, construction and
land-use practices or other human activities that:

a. cause visible floating materials, debris, oils, grease, scum,
foam, or other floating matter which degrades water quality or use;

b. produce visible turbidity, settle to form deposits or
otherwise adversely affect aquatic life;

C. produce objectionable color, odor or taste, directly or by
chemical or biological action;

d. injure or are toxic or harmful to humans, animals, plants
or aquatic life; or

e. induce the growth of undesirable aquatic life.

2. Analytical testing methods for these criteria shall be in
accordance with the most recent editions of "Standard Methods for the
Examination of Water and Wastewater" prepared and published jointly by
American Public Health Association (“APHA”), American Water Works
Associations (YAWWA"), and Water Pollution Control Federation (“WPCF”)
(now Water Environment Federation); "Methods for Chemical Analysis of
Water and Wastes” (U.S. Environmental Protection Agency Environmental
Monitoring & Support Division, Cincinnati, Ohio 45268, (EPA-600/4-79-020)
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March 1983), and other methods acceptable to GEPA and possessing
adequate procedural precision and accuracy.

B. Water Quality Criteria For Groundwater G-1 and G-2.

1. The numerical groundwater quality standards limit the
physical, chemical, radiological and microbiological characteristics of
drinking water in terms of maximum acceptable concentrations. Although
the groundwater limits presented herein represent drinking water of
acceptable quality, there is no inference that better quality water supplies
may be degraded.

2. Table 1 presents groundwater quality standards to protect
drinking water quality by limiting the levels of specific contaminants that can
adversely affect public health and are known to occur in public water
systems. The table divides these contaminants into Inorganic Chemicals,
Organic Chemicals, Radionuclides and Microorganisms.



TABLE 1.
INORGANIC CHEMICALS.
Pollutants { mg/l)
Antimony 0.006
Arsenic 0.05

Asbestos (fibers >10pm)

7 MF/L (million fibers/liter > 10 um)

Barium 2.0
Beryllium 0.004
Cadmium 0.005
Chromium {total) 0.1
Copper 13
Cyanide (as free cyanide) 0.2
Fluoride 4.0
Lead 0.015
Inorganic Mercury 0.002
Nickel 0.1
Nitrate (as nitrogen) 10
Nitrite (as nitrogen) 1
Selenium 0.05
Sulfate 500
Thallium 0.0005

10
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ORGANIC CHEMICALS.
Pollutants (mg/1)
Acrylamide Zero
Alachlor 0.002
Aldicarb 0.001
Aldicarb sulfone 0.001
Aldicarb sulfoxide 0.001
Atrazine 0.003
Benzo(a)anthracine (PAH) 0.0001
Benzene 0.005
Benzo(a)pyrene (PAH) 0.0002
Benzo(k)fluoranthene (PAH) 0.0002
Butyl benzyl phthalate (PAE) 0.1
Carbofuran 0.04
Carbon tetrachloride 0.005
Chlordane 0.002
Chrysene (PAH) 0.00032
24-D 0.07
Dalapon 0.2
Di{2-ethylhexyl}adipate 0.4
Dibenzo(a,h)anthracene (PAH) 0.0003

11



Pollutants (mg/l)
1,2-Dibromo-3-chloropropane (DBCP) 0.0002
Dichlorobenzene(orth-) 0.6
Dichlorobenzene (dmeta-) 0.6
Dichlorobenzene (para-) 0.075
Dichloroethane (1,2-) 0.005
Dichloroethylene (1,1-) 0.007
Dichloroethylene (cis-1,2-) 0.07
Dichloroethylene (trans-1,2-) 0.1
Dichloromethane (methylene chloride) 0.005
Dichloropropane (1,2-) 0.005
Di(2-ethylhexyl) phthalate (PAE) 0.006
Dinoseb 0.007
Diquat 0.02
Endothall 0.1
Endrin 0.002
Epichlorohydrin Zero
Ethylbenzene 0.7
Ethylene dibromide 0.00005
Gylphosate 0.7
Heptachlor 0.0004
Heptachlor epoxide 0.0002

12
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Pollutants (mg/1)
Hexachlorobenzene 0.001
Hexachlorocyclopentadiene 0.05
Indeno(l,2,3-c,d)pyrene 0.0004
Lindane 0.0002
Methoxychlor 0.04
Monochlorobenzene 0.1
Oxamyl (vydate) 0.2
Pentachlorophénol 0.001
Picloram 0.5
Polychlorinated Biphenyls (PCB’s) 0.0005
Simazine 0.004
Styrene 0.1
2,3,7,8-TCDD (dioxin) 0.00000003
Tetrachloroethylene 0.005
Toluene 1
Toxaphene 0.003
2,4,5-TP (silvex) 0.05
1,2,4-Trichlorobenzene 0.07
Trichloroethane (1,1,1-) 0.2
0.003

Trichloroethane (1,1,2-)

13
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Pollutants (mg/1)
Trichloroethylene 0.005
Trihalomethanes 0.100

* Chloroform

* Bromodichloromethane

* Dibromochlormethane

* Bromoform
Vinyl chloride 0.002
Xylenes (total) 10

RADIONUCLIDES.

Pollutants Acceptable levels

Beta particle and photon activity
(formerly man-made radionuclides)

4 mrem/year

Gross alpha particle activity 15 pCi/l
Radium 226 & Radium 228 5pCi/l
Uranium 0.02 pCi/l

14



MICROORGANISMS.
Pollutants Acceptable levels
Giardia lamblia Zero
Legionella Zero
Standard Plate Count n/a
Total Coliform (including fecal coliform | zero
and E. Coli'
Turbidity 1.0 NTU
Viruses Zero
3. Table 2 presents groundwater quality standards that are
considered advisory (MTBE (methyl-t-butyl ether)), or secondary.
Secondary standards are those which may cause cosmetic effects (such
as skin or tooth discoloration) or aesthetic effects (such as taste, odor, or
color) in drinking water. The Administrator may choose to utilize these
as enforceable standards.
TABLE 2.
Pollutants Numeric Standards (mg/1)
Aluminum 0.05t0 0.2
Chloride 250
Color 15 (color units)
Copper 1.0
Corrosivity non-corrosive
Fluoride 2.0
Foaming Agents 0.5

15
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Pollutants Numeric Standards (mg/l)

Iron 0.3
Manganese 0.05
Odor 3 threshold odor number
pH 6.5 - 8.5
Silver 0.10
Sulfate 250
Total Dissolved Solids 500
Zinc 5
Oil and Grease 0
MTBE (methyl-t-butyl ether) 0.02

C. Numeric Water Quality Criteria for Marine and Surface Waters.

1. Microbiological Requirements

Applicable to

a. All marine water bodies require the use of enterococci
bacterial indicator.

i. Concentrations of enterococci bacteria shall not exceed 35
enterococci/ 100 ml based upon the geometric mean of five (5)
sequential samples taken over a period of thirty (30) days. No
instantaneous reading shall exceed 104 enterococci/100 ml.

ii. Concentrations of enterococci shall not exceed 35
enterococci/100 ml based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period. No
instantaneous reading shall exceed 276 enterococci/100ml]

M-1, M-2

16



b. For all surface waters, microbiological analysis may
include the use of Escherichia coli (E. coli) indicator and/or
enterococci indicator.

i. Concentrations of E. coli shall be no greater than 126
CFU/100 ml based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period. No
instantaneous reading shall exceed 235 CFU/100 ml.

ii. Concentrations of enterococci shall be no greater than 33
CFU/100 m! based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period. No
instantaneous reading shall exceed 61 CFU/100 ml.

iii. Concentrations of E. Coli shall be no greater than 126
CFU/ml based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period, nor
shall any instantaneous reading exceed 406 CFU/100 ml.

iv. Concentrations of enterococci shall be no greater than
33 CFU/100 mi based upon the geometric mean of five (5)
sequential samples taken over a thirty (30) day period, nor
shall any instantaneous reading exceed 108 CFU/100 ml.

5-1,5-2

5-1,52

o Where shelifish are commonly collected for human consumption, the
following criteria apply: (1) water samples collected at growing areas will maintain
no more than a median of fourteen (14) fecal coliform/100 ml]; and (2} ten percent
(10%) of water samples taken from a growing area should not exceed forty-three (43)

fecal coliform /100 ml.

2. pH Applicable to
i. pH shall remain within the range of 6.5-8.5 M-1, M-2, M-3
ii. pH shall remain within the range of 6.5-9.0 S-1,5-2,5-3

iii. For open ocean waters where the depth is substantially | M-1, M-2, M-3

greater than the euphotic zone, the pH should not be
changed more than 0.2 units from the naturally occurring
variation, or in any case outside the range of 6.5-8.5.
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3. Nutrients Applicable to
a. Phosphorus:
Orthophosphate (PO4-P) shall not exceed 0.025 mg/1 M-1 S-1
Orthophosphate (PO4-P) shall exceed 0.05 mg/l M-2 S-2
Orthophosphate (PO4-P) shall not exceed 0.10 mg/l M-3 S-3
b. Nitrogen
Nitrate-nitrogen (NOs-N) shall not exceed 0.10 mg/] M-1 S-1
Nitrate-nitrogen (INO3-N) shall not exceed 0.20 mg/] M-2 S-2
Nitrate-nitrogen (NO3-N) shall not exceed 0.50 mg/] M-3 S-3
¢. Ammonia nitrogen per liter limits vary with pH:
i. The one (1) hour average concentration of total ammonia | S-1, S-2, S-3

nitrogen (mg N/1) does not exceed, more than once

every three (3) years on the average, the Criteria Maximum
Concentration (“CMC”) (see Section 5105 Definitions)
calculated using the following equation:

CMC= 0.411 + 58.4
1 + 10 7:204-pH) 1+10 (pH - 7.204)

ii. The thirty-(30) day average concentration of total ammonia
nitrogen (mg N/1) does not exceed, more than once

every three (3) years on the average, the Criteria Chronic
Concentration {“CCC™) (see Section 5105 Definitions)
calculated using the following equation:

CCC= 0.0858 + 3.70
1+ 10 0ssm 1+10 @

ifi. CMC and CCC (mg N/1) at a few example pH Values.

pH CMC ccc
6.5 4838 3.48
7.0 36.1 3.08
7.5 19.9 2.28
|80 8.40 1.27
8.5 3.20 0.57
9.0 1.32 0.25

iv. The ambient concentration, averaged over a period of
thirty (30) days, should not exceed the CCC. The ambient
concentration, averaged over four (4) days, should not
exceed a concentration two (2) times greater than the

CCC. The averaging period applicable to the CMC is one

(1) hour.
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4. Dissolved Oxygen Applicable to
Concentration of dissolved oxygen shall not be decreased to| M-1, M-2, M-3
less than seventy-five percent (75%) saturation at any time, S-1,5-2,5-3

as influenced by salinity or naturally occurring temperature
variations. Where natural conditions cause lower dissolved
oxygen levels, controllable water quality factors shall not
cause further reductions.

TABLE I. SATURATION D.O.

Freshwater Marine Water And Wetlands
Sat. 75% Temp. Salinity Sat. 75%
mg/1 mg/1 C ppt mg/1 mg/1
7.6 5.6 30 32 6.2 4.6
8.2 6.2 26 32 6.7 5.0
5. Salinity Applicable to
a. No alterations of marine environments shall océur that | M-1, M-2, M-3

would alter the salinity of marine or estuarine waters and
wetlands of Guam more than +10% of the ambient
conditions, except when due to natural conditions.

estuarine waters and
wetlands

b. The maximum allowable amount of chlorides and
sulfates shall be 250 mg/1, and the total dissolved solids
shall not exceed 500 mg/1 or one hundred thirty-three
percent (133%) of the ambient condition. The salinity of
freshwater sources and wetlands shall not be more than
twenty percent (20%) above ambient by discharges of

saline water.

5-1,5-2,5-3
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6. Total Non-Filterable Suspended Solids

Applicable to

a. Concentrations of suspended matter at any point
shall not be increased from ambient conditions at

any time, and the total concentration should not
exceed 5 mg/1, except when due to natural conditions.

M-1 S-1

b. Concentrations of suspended matters at any point
shall not be increased more than ten percent (10%) from
ambient at any time, and the total concentration

should not exceed 20 mg/1, except when due to

natural conditions.

c. Concentrations of suspended matter at any point

shall not be increased more than twenty-five percent
(25%) from ambient at any time, and the total
concentration should not exceed 40 mg/l, except when
due to natural conditions.

7. Turbidity

Applicable to

a. Turbidity at any point, as measured by nephelometric
turbidity units ("NTU”), shall not exceed 0.5 NTU over
ambient conditions, except when due to natural conditions.

b. Turbidity values (NTU) at any point shall not exceed 1.0
NTU over ambient conditions, except when due to natural
conditions. '

c. When debris, rapidly settling particles and true color give
low readings when using nephelometric methods in making
turbidity determinations, and one (1) or more of these
conditions exist in marine and surface water, secchi-

disc determinations will be used.

Secchi-disc visibility shall not decrease by more than five
(5) meters from ambient conditions, except when due to
natural conditions.

M-1 5-1

M-2, M-3
5-2,5-3
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8. Radioactive Materials Applicable to
Discharges of radioactive materials at any level into any | M-1, M-2, M-3
waters of Guam is strictly prohibited. S-1,5-2,5-3
9. Temperature Applicable to
Water temperature shall not be changed more than 1.0 | M-1, M-2, M-3
degree Centigrade (1.8 of the degree Fahrenheit) from | $-1,5-2, 5-3
ambient conditions. Effluent (thermal) not meeting this
standard shall be considered as having an adverse effect
on coral and other aquatic resources.
10. Concentrations of Oil or Petroleum Products Applicable to
The limits described below are unacceptable: 1) detectable | M-1, M-2, M-3
as a visible film, or sheen, or results in visible discoloration | 5-1,5-2, 5-3

of the surface with a corresponding oil or petroleum
product odor; 2) causes damage to fish, invertebrates or
objectionable degradation of drinking water quality; or 3)
forms an oil deposit on the shores or bottom of the
receiving body of water.

11. Toxic Substances.

A. General.

i.

All waters shall be maintained free of toxic substances in

concentrations that produce detrimental physiological, acute or
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chronic responses in human, plant, animal or aquatic life. Compliance
with this objective will be determined by use of indicator organisms,
analyses of species diversity, population density, growth anomalies,
bioassays of appropriate duration, or other appropriate, scientifically
defensible methods.

i, All waters shall be maintained free of toxic substances in
concentrations that produce contamination in harvestable aquatic life
to the extent that it causes detrimental physiological, acute or chronic
responses in humans or protected wildlife, when consumed.

iii.  The survival of aquatic life in marine and surface waters
subjected to a waste discharge, or other controllable water quality
factors, shall not be less than that for the same water body in areas
unaffected by the waste discharge.

iv. Whenever natural concentrations of any toxic substance or
element occur and exceed the limits established in these standards, this
greater concentration shall constitute the limit; provided, that this
natural concentration was not directly affected by human-induced
causes.

B. Numeric Criteria.

i. Appendix A contains a matrix of the 126 CWA Section
307(A) Toxic Pollutants, as well as a table of several additional toxic
pollutants. Absence from this matrix or table does not mean that a
substance is non-toxic, as the results of on-going or future research
may result in it being added at a later date.

All Appendix A Toxic Pollutant Criteria are to be Applied to Guam'’s
Categories of Waters, as Follows:

Water Categories Applicable Criteria
M-1 Columns C1, C2 and D2
all pollutants
M-2 Columns C1, C2 and D2
all pollutants
M-3 Columns C1, C2 and D2 all pollutants
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Water Categories Applicable Criteria
5-1 Columns B1, B2, and D1
all pollutants
S-2 Columns Bl, B2 and D2
all pollutants
S-3 Columns B1, B2 and D2
all pollutants
ii. For those priority pollutants in the Appendix A matrix that are metals,

the limits are applied as total recoverable; for those that are carcinogens, the 10 to
the minus sixth power risk level will be used (10°).

C. Pesticides.

i. For acceptable concentrations of all pesticides (Organochlorides,
Organo-phosphates, Carbamates, Herbicides, Fungicides, Defoliants, and
Botanicals) please refer to the U.S. Water Quality Criteria Guidance "Blue
Book” (NAS/NAE,1973) (US-GPO#5501-00520), "Red Book™" (USEPA, 1976),
"Green Book", (FWPCA, 1968) and "Gold Book" (USEPA, 1986a), which is
updated periodically.

ii. The setting or publishing of maximum concentration (limits) for
specific pesticides and other toxics should in no way be construed as official
approval or authorization for their use where such use is contrary to U.S.
Environmental Protection Agency, or other Federal or local regulations.
Section 5104. Effluent Limitations.
A. General Requirements.
The Agency reserves the right to amend or extend the following criteria as

improved standard methods are developed or revisions consistent with the
enhancement of water quality are justified.
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1. Dilution of effluent as a sole means of treatment is not acceptable as a
method of treatment of wastes in order to meet the standards set forth in this
Section. Rather, it shall be the obligation of any person discharging pollutants to
the waters of Guam to provide the best pollutant removal or control consistent with
technological feasibility, economic reasonableness and sound engineering
judgement. In making a determination as to what degree of treatment is the best
pollutant removal or control within the meaning of this Paragraph, the following
shall be considered:

a. the degree of waste reduction that can be achieved by process
change, improved house-keeping and recovery of individual waste
components for reuse; and

b. whether individual process wastewater streams should be
segregated or combined.

2. All point source discharges to Guam’s waters will be controlled
(permitted) through the Federal National Pollutant Discharge Elimination System
("NPDES”), or through the Guam Environmental Protection Agency’s local permit
program, consistent with the requirements of these programs.

3. A new or expanded facility using seawater shall conduct independent
baseline studies of the existing ecosystems in the area that could be affected by the
facility, before its construction.

4. For each new or expanded coastal power plant or other industrial
installation using seawater for cooling, heating or industrial processing, the best
available site, design, technology and mitigation measures feasible shall be used to
minimize the intake, detrimental impacts to and mortality of all forms of marine life.

5. Where otherwise permitted, new warmed or cooled water discharges
into coastal wetlands or into areas of special biclogical importance, such as marine
reserves, shall not impair the designated use or significantly lower the water quality
of the receiving area.

6. All sewage shall be treated to the degree required by the Agency to achieve
standards of water quality prior to being discharged to the waters of Guarmn. Industrial waters
and other wastes shall also be treated to the degree required by the Agency. All permitted
discharges shall comply with all applicable water quality criteria. Highest priority shall be
given to improving or eliminating discharges that adversely affect any of the following:

a. wetlands, estuaries, coral and other biologically sensitive sites;

b. areas important for water contact sports;
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C. areas that produce shellfish or other similarly harvested for
human consumption; and

d. ocean areas subject to massive waste discharge.

7. Secondary Treatment. The following Paragraphs describe the
minimum level of effluent quality to be attained when secondary treatment is
required. However, a lower percent removal may be allowed on a case-by-case
basis; provided, that the permittee satisfactorily demonstrates that: (1) the treatment
works is consistently meeting, or will consistently meet, its permit effluent
concentration limits, but its percent removal requirements cannot be met due to less
concentrated influent wastewater; (2) to meet the percent removal requirements, the
treatment works would have to achieve significantly more stringent limitations than
would otherwise be required by the concentration-based standards; and (3) the less
concentrated influent wastewater is not the result of excessive infiltration/inflow.

a. Biochemical Oxygen Demand (five (5) day).

i. The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed 30 mg/1.

id. The arithmetic mean of the values for effluent
samples collected in over a period of seven (7) consecutive days
shall not exceed 45 mg/1.

ili. =~ The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed fifteen percent (15%) of the arithmetic mean of
the values for influent samples collected at approximately the
same fimes during the same period (eighty-five percent (85%)
removal).

b. Suspended Solids.

i. The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed 30 mg/1.

ii. The arithmetic mean of the values for effluent

samples collected over a period of seven (7) consecutive days
shall not exceed 45 mg/1.
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iii. =~ The arithmetic mean of the values for effluent
samples collected over a period of thirty (30) consecutive days
shall not exceed fifteen percent (15%) of the arithmetic mean of
the values for influent samples collected approximately the
same times during the same period (eighty-five percent (85%)
removal).

c. Microbiology.

i. The appropriate Guam EPA microbiological
indicator and standard for receiving waters classification will
apply to effluent and/or;

ii. the arithmetic mean of the fecal coliform values
for effluent samples collected over a period of thirty (30)
consecutive days shall not exceed 200 per 100 ml.

jii. The arithmetic mean of the fecal coliform values
for effluent samples collected over a period of seven (7)
consecutive days shall not exceed 400 per 100 ml.

d. pH.

i. The effluent values for pH shall remain within the
limits of 6.0 to 9.0.

8. Toxic and hard-to-treat substances should be pretreated at the source if
such substances result in pass-through or interfere with treatment process of a
municipal treatment plant or which may contaminate sludge. In addition, effluent
limits based upon acute and/or chronic toxicity tests of effluents may be prescribed
by the Administrator.

9.  No effluent shall, alone, or in combination with other sources, cause a
violation of any applicable water quality standard. If the Agency finds that a
discharge which complies with treatment requirements under the Authority of
§5103(A) of these standards would cause, or is causing, a violation of water quality
standards, the Administrator shall take appropriate action under §47109 of the
Water Pollution Control Act to require the discharge to meet whatever effluent
limits are necessary to ensure compliance with the water quality standards. When
such a violation is caused by the cumulative effect of more than one (1) source,
several sources may be joined in a schedule of compliance. Measures necessary for
effluent limitations will be determined on the basis of technical feasibility, economic
reasonableness and fairness to all dischargers.
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10. Measurement of pollutant concentrations to determine compliance with
the effluent limitations shall be made by the discharger at the point immediately
following the final treatment process and before mixing with other waters. Points of
measurement shall be designated by the Agency in an individual permit, after
consideration of the elements contained in this Section. If necessary, the
concentrations so measured shall be recomputed to exclude the effect of any dilution
that is improper under this standard.

11.  Compliance with toxicity requirements may be evaluated with a
ninety-six (96} hour bioassay, or short-term method for estimating chronic toxicity.
Allowable concentration(s) of the toxic pollutant(s) shall not exceed five percent
(5%) of the ninety-six (96) hour LC50 at any time or place, one percent (0.01) of the
twenty-four (24) hour average ninety-six (96) hour LC50 concentration, or a level
calculated by multiplying the appropriate application factor, where available, by the
ninety-six (96) hour LC50 value. The tests are to be conducted using the receiving
water in question and the most sensitive species of affected aquatic organisms, as is
practical.

References for these methods are: EPA 600/4-91/002 Short-Term Methods
for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater
Organisms, Second Edition, 1994; or EPA 600/4-90/027F Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine
Organisms, Cincinnati, Ohio, EMSL, Fourth Edition, 1993; or EPA 600/4-600 R-
95/136 Short-Term Methods for Estimating the Chronic Toxicity of Effluents and
Receiving Waters to West Coast Marine Estuarine Organisms, Cincinnati, Ohio,
EMSL, May, 1995. '

12.  Every permitted facility discharging effluent to the waters of Guam
shall submit operating reports to the Agency at a frequency to be determined by the
Agency.  Such reports shall contain information the Agency may reasonably
require.

13.  Schedule of Compliance.

a. It is presumed that new and existing permitted point source
dischargers will promptly comply with any new or more restrictive water
quality-based effluent limitations (“WQBELs") based upon adopted water
quality criteria. '

b. Where an existing discharger reasonably believes that it will be
infeasible to promptly comply with a new or more restrictive WQBEL, the
discharger may request approval from the permit issuing authority for a
schedule of compliance.
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c. A compliance schedule shall require compliance with WQBEL,
as soon as possible, taking into account the discharger’s technical ability to
achieve compliance with such WQBEL.

d. In no event shall the permit issuing authority approve a
schedule of compliance for a point source discharge which exceeds five (5)
years from the date of a new permit’s issuance, or an existing permit’s
reissuance or modification.

e. If the schedule of compliance exceeds one (1) year from the date
of a new permit’s issuance, or an existing permit’s reissuance or modification,
the schedule shall set forth interim requirements and dates for their
achievement. The dates of completion between each requirement may not
exceed one (1) year. If the time necessary for completion of any requirement
is more than one (1) year and is not readily divisible into stages for
completion, the permit shall require, at a minimum, specified dates for
annual submission of progress reports on the status of interim requirements.

f. The administrative record for the permit shall reflect final
permit limits and final compliance dates.

14.  All discharges within Zone S-3 which are not otherwise required to
have construction and/or discharge permits under existing Guam Soil Erosion
Control Regulations, operating permits and/or NPDES, may be required by this
Agency to obtain such permits under these regulations.

15.  Any existing permitted point source discharging to near-shore waters
classified as M-1 shall submit to the Administrator for approval a plan and schedule
for elimination of the discharge to near-shore waters. Any such plan shall consider
all alternate disposal options and give preferential consideration to eliminating all
point source discharges to the waters of Guam.

B. Effluent Discharge Limitations for Groundwater Category G-2.

1. The Agency may allow discharges to G-2 waters if it can be shown by
an engineering feasibility study that there will be no significant adverse effects upon
G-1 waters.

2. The Agency reserves the right to set more stringent standards than

those provided in Section 5103(B) Tables 1 and 2, if there is reason to believe that
significant environmental damage may result from the discharge.
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Mixing Zones in Receiving Waters.
The following requirements apply to all mixing zones:

1. Mixing Zones may be permitted during the NPDES permit process on
a case-by-case basis after careful analyses of the nature of the effluent, a thorough
study to assess the consequences of the effluent on the environment, and approval of
an Environmental Impact Statement. A mixing zone shall be considered designated
only when approved by the Guam Environmental Protection Agency and when
concurrence of the U.S. E.P.A. has been received.

2. The area or volume of an individual mixing zone shall be limited to an
area or volume that will minimize impacts on uses. Whenever a mixing zone is
allowed by the Agency, the zone in which mixing occurs will not adversely affect
the designated uses of the receiving waters. Water quality standards for a receiving
water must be met at every point outside the boundaries of the designated mixing
zone.

3. Water quality limits will be established if the limits in Section 5104 are
to be revised in the zone of mixing.

4. Mixing Zones will not be allowed within categories M-1 and 5-1.

5. Mixing Zones shall be restricted such that they do not encroach upon

areas often used for fish harvesting, particularly of stationary species such as
shellfish.

6. Whenever mixing zones are allowed, zones of passage shall be
provided. :
7. Biologically important areas, including spawning and nursery areas,

and habitat for threatened and endangered species, shall be protected.

8. Mixing Zones shall not cause conditions to be lethal to those aquatic
life and wildlife passing through the zone, or become injurious to human health in
the event of a temporary exposure.

9., Mixing Zones for Aquaculture Projects. The Federal regulations
relating to aquaculture (40 CFR §§ 122.56 and 125.11) provide that the aquaculture
project area and project approval must not result in the enlargement of any
previously approved mixing zone, or include so large a portion of the body of water
that a substantial portion of the indigenous biota will be exposed to conditions
within the designated projects area. Areas designated for approved aquaculture
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projects should be treated in the same manner as other mixing zones. Special
allowances shall not be made for these areas.

10.  Mixing Zones for the Discharge of Dredged or Fill Material. The
Federal regulations (40 CFR § 230.11(f)) provide guidelines for determining the
acceptability of mixing discharge zones. The particular pollutant involved should
be evaluated carefully in establishing dredging mixing zones. Dredged spoil
discharges generally result in temporary short-term disruption and do not represent
continuous discharge that will affect designated uses on a long-term. Minimal
disruption of uses should be the primary consideration in establishing mixing zones
for dredge and fill activities.

11.  Critical Low-Flows. During critical low-flow conditions, waters shall
be free from substances that settle to form objectionable deposits; float as debris,
scum, oil or other matter; produce objectionable color, odor, taste or turbidity; cause
acutely toxic conditions; or produce undesirable or nuisance aquatic life.

Specific low-flow requirements for streams and rivers are adopted to protect
designated uses against the effects of toxics (refer to Technical Guidance Manual for
Water Quality-based Toxics Control (USEPA, 1991a); Technical Guidance Manual
for Performing Wasteloads, Book 6, Design Conditions, (USEPA, 1986c)). In the case
of aquatic life, more frequent violations than the assumed exceedence of once every
three (3) years would result in diminished vitality of stream ecosystems
characteristics by the loss of desired species. Numeric water quality criteria should
apply at all flows that are equal to or greater than flows specified in Table 3.

TABLE 3.
AQUATIC LIFE
Acute Criteria (CMC) 1Q10 or 1B3
Chronic Criteria (CCC) 7Q10 or 4B3
HUMAN HEALTH
Non-carcinogens 30Q5
Carcinogens Harmonic Mean Flow
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Where:

1Q10 - is the lowest one (1) day flow with an average recurrence frequency of once
in ten (10) years, determined hydrologically;

1B3 - is biologically based and indicates an allowable exceedence of once every
three (3) years. It is determined by EPA’s computerized method (DFLOW
model);

7Q10 - is the lowest average seven (7) consecutive day low-flow with an average
recurrence frequency of once in ten (10) years, determined hydrologically;

4B3 - is biologically based and indicates an allowable exceedence for four (4)
consecutive days once every three (3) years. It is determined by EPA’s
computerized method (DFLOW model);

3005 - is the lowest average thirty (30) consecutive day low-flow with an average
recurrence frequency of once in five (5) years, determined hydrologically; and
Harmonic Mean Flow - is a long-term mean flow value calculated by dividing the
number of daily flows analyzed by the sum of the reciprocals of those daily flows.

It should be noted that when a criterion specifies a four (4) day average concentration that
should not be exceeded more than once every three (3) years, this should not be interpreted
as implying that a 4Q3 low-flow is appropriate for use as the design flow.

D. Mixing Zones for Non-Thermal Discharges.
1. Mixing Zones for Non-Thermal Discharges into Streams and Rivers.

a. For non-thermal discharges into streams and rivers, the
mixing zone, at the point of discharge, is limited to twenty-five
percent (25%}) of the cross sectional area of the stream at the minimum
flow at which the appropriate water quality standard can be met by
thorough mixing of the effluent with the receiving waters.

b. The length of the mixing zone shall extend downstream
no more than five (5) times the natural width of the stream at the point

of discharge at the minimum flow condition.

C. The applicable water quality standard must be achieved
at all points outside the mixing zone.

d. Mixing zones will not be permitted in standing bodies of
water.
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2. Mixing Zones for Non-Thermal Discharges into Coastal Waters.

a. For non-thermal discharges to coastal waters, the mixing
zone shall be equal in depth to the depth of the water over the diffuser,
in width to twice the depth of the water plus the width of the diffuser,
and in length to twice the depth of the water plus the length of the
diffuser, with the diffuser geographically centered within the mixing
zone.

b. All discharges to marine waters will comply with the
ocean discharge criteria promulgated under Section 403(6)(c) of the
Federal Clean Water Act.

c. When practical, discharges and mixing zones should be
located within coastal waters entrapped below the thermocline.

E. Mixing Zones for Thermal Discharges.

Thermal discharges pertain to effluent water with a temperature component
either above or below ambient conditions of the receiving body of water. All
thermal discharges, existing or proposed, into M-2 or M-3 receiving bodies of water
shall be subject to provisions established in Section 316(a) of the Federal Water
Pollution Control Act (“FWPCA"), Public Law Number 95-217.

1. All Above-Ambient Discharges.

a. Above-Ambient Discharges shall conform to a zone of mixing
defined for that particular discharge on a case-by-case basis. This zone of
mixing shall be defined by “EPA/505/2-90-001, PB91-127415, March 1991
Technical Support Document For Water Quality- based Toxic Control,” or
other references depicting appropriate thermal mixing zone models, and take
into consideration the following criteria:

i time of exposure;

ii. temperature of effluent;

iii. depth of discharge;

iv. type of environment;
V. volume of discharge;
vi.  mass of pollutant rate of critical materials; and
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vii.  aesthetics and the assessment of damage to biota on the
population basis.

b. Above-Ambient Discharges shall not increase the temperature
of the receiving body of water to cause substantial damage or harm to the
flora and fauna, or interfere with the beneficial uses assigned therein.

C. Above-Ambient Discharges shall comply with all other water
quality criteria as defined in these standards, and specific criteria established
in the discharge permit.

d. These zones of mixing shall be monitored by the discharger on a
regular schedule established by the NPDES Permit, to ensure compliance
with established criteria.

e. If the Agency, pursuant to notice and opportunity for public
hearings, finds evidence that a discharge has caused substantial damage, it
may require conversion of such discharge to an approved alternative method.
In making such a determination, the Agency may consider:

1. the nature and extent of damage to the environment;
ii. projected lifetime of discharge;
iii. adverse economic and environmental impacts, marine

and terrestrial, resulting from such conversion;

iv.  all available data, reports, surveys and projects related to
the discharge;
V. such other factors which may prove to be appropriate.
2. Above-Ambient Discharges in Existence Prior to Approval of These
Standards.
a. Such discharges shall be given special attention when defining a

zone of mixing. All criteria established for part D-1 above, shall apply with
special emphasis on specific criteria listed in part D-1a.

b. Tanguisson Power Plant Zone of Mixing: The zone of mixing

for the Tanguisson Power Plant is defined as a rectangle of approximately
10,000 sq.m. with the following reference points:
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I northern boundary - north side of intake channel;
ii. south boundary - 1969 ft (600 m) south of intake channel;

iii. eastern boundary — shoreline; and

iv.  western boundary ~ 591 ft (180 m) off-shore to a depth
beyond the reef margin of about one (1) meter which is the top of the
zone of passage.

c¢.  Piti/Cabras Zone of Mixing. The zone of mixing for the
Piti/Cabras Power Plants combined is the Piti Channel, from the power
plants to a distance three hundred (300) feet back from where the channel
joins the harbor proper, and from there to a depth of about one (1) meter or
3.28 feet to a line from the GORCO Pier and the Navy Fuel Pier on Dry Dock
Island.

3. Below-Ambient Discharges.

All below-ambient discharges shall follow the same guidelines set down for
thermal discharges and be evaluated on a case-by-case basis.

F. Prohibited Discharges.

1. No Person Shall Cause or Permit:

a. the discharge of any wastes or wastewater without first
securing required NPDES permit(s) or securing local permit(s), as may be
required by the Administrator under § 47106 of the Water Pollution Control
Act;

b. any discharge which would cause organisms in the receiving
waters to exhibit deleterious effects or otherwise impair species recruitment,
reproduction or survivorship, or which would cause organisms normally
harvested for food to become harmful to humans, wildlife or other
organisms, if consumed, except in accordance with § 5104. This includes the
discharge of any radiological, chemical, biological warfare agents, or
radioactive wastes and contaminated radioactive materials;

C. any discharge which would substantially impair anchorage and

navigation, including any discharge which the Secretary of the Army, acting
through the Corps of Engineers, finds would result in this damage;
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d. any discharge which the Administrator of the United States
Environmental Protection Agency has objected to in writing pursuant to any
right to object provided by the Federal Water Pollution Control Act, as

amended;
e. any discharge which is in conflict with an approved Guam plan;
f. the discharge of sewage from vessels while moored, berthed or

docked, or underway in waters of Guam, except through a properly
functioning Coast Guard approved type Il Marine Sanitation Device;

g. any new point source discharge into G-1 waters, because any
water discharges within this zone will (by definition) be tributary to
groundwater bodies which are actual or potential sources of fresh, potable

water supply;

h. any new point source discharge into M-1 or 5-1 waters;

i. any discharge of visible floating materials, including scum and
foam; and

e point source discharges to storm water drainage, except for

storm water.

2. All vessels exceeding four hundred (400) gross tons which are berthed
or docked in the waters of Guam, without fully functional U.S. Coast Guard
approved oil pollution prevention devices (for longer than seventy-two (72) hours
detention) must be completely encircled with floatation booms to contain any
discharged oil. The Administrator may require any vessel, regardless of gross
tonnage, operating ability, oil pollution prevention devices, duration of moorage or
dockage time, will be completely encircled with floating booms if in the
Administrator’s opinion such measures are necessary to control potential oil
discharges into waters of Guam including, but not limited to, instances where
excessive 0il is present on the vessel's deck or in the vessel's bilges; when major
machinery repairs are undertaken; or when a vessel cannot close its scuppers
effectively during bunkering operations.
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G. Land Disposal of Treated Wastewaters.

1. Approval of land disposal of treated liquid wastewater requires that:

a. wastewaters shall be restricted to the premises of the disposal
site;

b. provision shall be made by the discharger for monitoring the

quality of the effluent with the exception of single-family dwelling units,
unless there are more than five (5) units connected to a single system, or the
Agency requires it after identifying a potential hazard;

C. all monitoring data and reports required under a discharge
permit shall be submitted to the Agency;

d. land disposal shall not create a public health hazard, a nuisance
condition or an air pollution problem;

e. these standards do not solely govern water/wastewater to be
reused to produce products which may end up in the human food chain, such
as crops and animal products. The Agency will consider such reuse on a
case-by-case basis using available guidelines on best available technology.

2. The evaluation for a permit for land treatment and/or disposal of
wastewater(s) should include, but not necessarily be limited to, consideration of the
following items:

a. The type of wastewater proposed for disposal. The wastewater
should be biologically degradable but other wastewater will be considered;
provided, it can be shown that disposal of the wastewater will not adversely
affect the designated use of the waters underlying or adjacent to the disposal
site.

b. The nature of the earth material(s) underlying the disposal site.
The applicant must provide positive assurance that the earth material(s)
underlying the proposed disposal site will not allow movement of pollutants
into underlying ground waters so as to exceed ground water standards.

c. The vegetative cover of the disposal site. The selection of a
vegetative cover should reflect the disposal season(s), the duration and
frequency of disposal and the response of the vegetative cover to the
wastewater. If the wastewater proves to be deleterious to vegetative cover, a
higher degree of treatment or another means of disposal will be required.
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3. Improperly and/or inadequately treated sewage shall not be
allowed to accumulate on the ground surface in such a manner that it may
create a health hazard and/or a nuisance condition.

4, It shall be a violation of these standards to store, dispose of, or
allow to accumulate any solid waste or other deleterious material adjacent to
or in the immediate vicinity of any streams, rivers, wetlands or marine waters
in a manner that such material, or contaminated runoff, leachate or residual
from such materials, will directly or indirectly enter such waters or wetlands.
Such material shall include, but not be limited to, sewage sludge, trash,
rubbish, garbage, oil, gasoline, chemicals, sawdust, accumulations of manure
and stockpiles of soil.

5. In case of accidental spills of deleterious materials, responsible
persons in charge shall immediately notify the Administrator of any such
spills and make every reasonable effort to contain spilled material in such a
manner that it will not pollute waters of Guam.

6. Wastewater discharged to disposal wells for underground
disposal shall receive, prior to discharge, treatment necessary to protect
potable water resources and any adjacent marine waters or fresh surface
waters.

Petroleum Storage Facilities.

1. Any facility storing fifty-five (55) gallons or more of petroleum
products or hazardous materials in any single above-ground container shall
be provided with secondary containment to protect Guam’s groundwater
resources and navigable waters from potential threat from oil or hazardous
materials discharges.

2. Facilities having a capacity of six hundred sixty-six (666) gallons
or greater are also required to develop a Storage Facility Spill Prevention
(“SESP”) Plan. The Plan shall be based on the storage capacity, type of
product/hazardous materials and the potential threat the respective facility
may pose to Guam's groundwater resources. Facilities should refer to 40 CFR
Part 112 guidelines and/or contact the Agency when developing a SESP Plan
for their respective facility.

3. Pipeline systemns that transport petroleum products and
hazardous materials should comply with the following requirements with the
exception of facilities regulated under the underground storage tank (“UST”)
regulations, 40 CFR Part 280.
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a. No pipeline system component may be buried, unless
that component has an external protection coating that is designed to
mitigate corrosion of the buried component.

b. A cathodic protection system must be installed for all
buried facilities to mitigate corrosion that might result in structural
failure. A test procedure must be developed to determine whether
adequate cathodic protection has been achieved.

i Each operator shall, each calendar year (annually)
. conduct tests on each buried (in contact with the ground)
pipeline system to determine whether the entire cathodic
protection system is adequate and working properly. If the
system is inadequate or not working properly, the operator
shall immediately take appropriate action to repair and correct
the cathodic protection system to ensure proper corrosion
protection. In addition, cathodic protection rectifiers shall be
inspected every two (2) months. Records of such inspections,
and maintenance should be kept available at the facility for the
service life of the cathodic protection system. Cathodic
protection system inspections shall be carried out consistent
with the API 570 guidelines.

c. No pipeline system shall be put in operation unless it has
been pressure tested and found to be without leakage. In addition, no
segment of pipeline that has been replaced, relocated or otherwise
changed shall be returned to service until it has been pressure tested
and found to be without leakage.

i. The operator shall conduct pressure testing of its
pipeline systems to ensure that the pipeline system is not
leaking. These tests shall be conducted within five (5) years of
the initial pressure test, and at succeeding intervals not
exceeding five (5) year cycles. Records of such tests shall be kept
in the facility files for the service life of the facility.

d. No pipeline system shall be put in operation unless an
operator prepares and follows, for each pipeline system, a manual of
written procedures for conducting normal operations and maintenance
activities and handling abnormal operations and emergencies. The
manual shall be prepared before initial operation of a pipeline system
commences, and appropriate parts shall be kept at locations where
operations and maintenance are conducted.
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i The manual should contain a preventive
maintenance program that ensures the continued operational
reliability of any pipeline or pipeline system affecting quality,
safety and pollution prevention. The program shall include all
applicable guidelines prescribed in the latest edition of the API
570, Piping Inspection Code. The manual should be made
available to the regulatory agency for review upon its request.

e. Each operator shall maintain each valve that is necessary
for the safe operation of its pipeline systems in good working order at
all times to the extent that leaks are prevented. In addition, each
operator shall every six (6) months, inspect each valve in the pipeline
system to ensure that it is functioning properly and not leaking.

f. Operators shall provide the Guam EPA with a schedule
of compliance for existing pipelines installed before the effective date
of these standards, which do not have cathodic protection and external
protection coating. The schedule shall be subject to review and
approval by the Administrator of Guam EPA.

Section 5105. Definitions.
A. Definitions.

The following definitions are used for the purpose of clarification where such
terms, phrases and words are used or implied in the text of these water quality
standards.

1. Acute Toxicity. Any toxic effect that is produced within a short
period of time, generally ninety-six (96) hours or less. Although the effect most
frequently considered is mortality, the end result could be any harmful biclogical
effect.

2. Administrator. Primary responsible person of the Guam
Environmental Protection Agency.

3. Adversely Affect. Damage to the waters of Guam that results in, but
is not limited to, any of the following:

a. substantial increase or decrease in abundance or distribution of
any species or representative of the highest community development
achievable in receiving waters of comparable quality. A substantial decrease
in abundance or diversity of indigenous species. Change(s) in community
structure that are not natural for the locality and season in question;
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b. degradation in appearance, odor or taste of the waters;
C. elimination of a designated or existing use; or
d. reduction of the successful completion of life cycles of

indigenous species, including those of migratory species.
4. Agency. Guam Environmental Protection Agency (“GEPA”).
5. Ambient. Existing environmental conditions in waters.

6. Ambient Monitoring. Monitoring that is carried out to determine
ambient conditions. It is typically used for comparison purposes (e.g. changes over
time and/or differences between locations.).

7. Aquifer. A water-bearing stratum of permeable rock, sand or gravel.

8. Background Conditions. The biological, chemical and physical
conditions of a water body, upstream from the point or non-point source discharge
under consideration. Background sampling location in an enforcement action will
be upstream from the point of discharge, but not upstream from other inflows. If
several discharges to any water body exists, and an enforcement action is being
taken for possible violations to the standards, background samplmg will be
undertaken immediately upstream from each discharge.

9, Basal Groundwater. Fresh groundwater floating directly on sea
water.

10.  Beneficial Uses.  Desirable uses that water quality should support.
Examples are drinking water supply, primarily contact recreation (such as
swimming), and aquatic life support.

11.  Best Available Technology (“BAT”). Subject to economic and
engineering feasibility limitation, BAT should incorporate the best available current
technology with a capacity up to and including no discharge of pollutants.
Considerations include the age of the equipment and facilities involved; the process
used; the engineering aspects of applying various types of control techniques;
process changes; the cost of achieving the effluent reduction resulting from applying
the technology; and non-water quality environmental impacts.

12. Best Management Practice (“BMP”). Schedules of activities,

prohibitions of practices, maintenance procedures, and other management practices
to prevent or reduce the pollution of waters. BMPs also include, but are not limited
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to, treatment requirements, operating procedures, and practices to decrease or
eliminate generation of pollutants and to control plant site runoff, spillage or leaks,
sludge or wastewater disposal, aquaculture pollutants, or drainage from raw
material storage.

13.  Bioassay. A test used to evaluate the relative potency of a chemical or
a mixture of chemicals by comparing its effect on living organisms with the effect of
a standard preparation on the same type of organisms.

14.  Biological Monitoring. Monitoring which uses aquatic organisms to
indicate compliance with water quality standards or effluent limits and to document
water quality trends. Methods of biological monitoring may include, but are not
limited to, toxicity testing (such as ambient toxicity testing or whole-effluent toxicity
testing) and biological surveys. It is also known as biomonitoring.

15.  Biota. The animal, plant and microbial life of a region.

16. Board. Board of Directors of the Guam Environmental
Protection Agency.

17. Boundary. The physical interface between adjoining discreet areas. A
fine line as applied to ground waters, but as applied to surface and marine waters
the line may shift due to storm conditions, tides, water current changes and surface
winds.

18.  Cathodic Protection System. An external corrosion control
system that is in conformance with standard engineering practice, including the
appropriate standards under the National Association of Corrosion Engineers
(Standard RPO 169-92).

19. Chronic. A stimulus that lingers or continues for a relatively long
period of time, often one-tenth (.1) of the life span or more. Chronic should be
considered a relative term depending on the life span of an organism. The
measurement of a chronic effect can be reduced growth, reduced reproduction, etc.,
in addition to lethality.

20. Coastal Waters. Includes near-shore, off-shore and estuary waters
within the jurisdiction of Guam.
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21. Coliform Bacteria.

a. Total Coliform Bacteria. All of the aerobic and facultative
anaerobic gram-negative, non spore-forming, rod-shaped bacteria that
ferment lactose broth with gas formation within forty-eight (48) hours at
thirty-five (35) degrees centigrade +/- 0.5 degrees centigrade.

b. Fecal Coliform.  That portion of the coliform group which is
present in the gut or the feces of warm-blooded animals. It generally includes
organisms capable of producing gas from lactose broth in a suitable culture
medium within twenty-four (24) hours at forty-four (44) degrees centigrade
+/-0.2 degrees centigrade. This elevated temperature will eliminate non-fecal
and non-coliform organisms and selectively culture fecal coliform bacteria.

22. Community. An association of living organisms in a given area or
region in which the various species are more or less interdependent upon each
other.

23.  Created Wetland. A human-made wetland. Created wetlands are
designed to meet a variety of human benefits including, but not limited to, the
treatment of water pollution discharges (e.g. municipal wastewater, storm water,
etc.) and the mitigation of wetland losses permitted under § 404 of the Clean Water
Act. This term encompasses the term "constructed wetland," as used in other EPA
guidance and documents. Created wetlands designed and specifically created and
used solely for the purpose of wastewater treatment do not qualify as waters of
Guam. The discharges from the created wetlands must meet applicable water
quality standards for the receiving waters.

24.  Criteria. Elements of water quality standards, expressed as
constituent concentrates, levels or narrative statements representing a quality of
water that supports a particular use. When criteria are met, water quality will
generally protect the designated use.

25. Criteria Continuous Concentration (“CCC”). A chronic
concentration. It is the four (4) day average concentration of a pollutant in ambient
water that should not be exceeded more than once every three (3) years on average.

26. Criteria Maximuni Concentration (“CMC”). An acuie concentration.
It is the one (1) hour average concentration in ambient waters that should not be

exceeded more than once every three (3) years on average.

27.  Designated Uses. Those uses specified in water quality standards for
each water body or segment, whether or not they are being attained.
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28. Discharge. The direct or indirect outflow of liquid waste or
wastewater from any domestic, commercial, industrial, agricultural or any other
source onto land or into waters of Guam. The term "discharge” includes either the
discharge of a single pollutant or the discharge of multiple pollutants.

29.  Discharger. Any person or entity that discharges any wastewater,
substance or material into the waters of Guam, whether or not such substance causes
pollution.

30. Effluent. The liquid waste that is d1scharged directly or indirectly,
into a waterbody, storm drain or sewage system.

31. Effluent Limitation. Any restriction or prohibition established
under Guam or Federal law, including, but not limited to, parameters for toxic and
non-toxic discharges, standards of performance for new sources or ocean discharge
criteria. The restrictions or prohibitions shall specify quantities, rates and
concentrations of chemical, physical, bioclogical and other constituents which are
discharged into waters of Guam.

32.  Enterococci. A subgroup of fecal streptococci and are able to grow in
6.5% sodium chloride, at pH 9.6, and at 10°C and 45°C. The enterococci portion of
the fecal streptococcus group is a valuable bacterial indicator for determining the
extent of fecal contamination of recreational surface waters. Studies indicate that
swimming-associated gastroenteritis is related directly to the quality of the bathing
water and that enterococci are the most efficient bacterial indicator of water quality.

33. Environmental Impact Statement. A document analyzing impacts of
alternative proposed actions and identifying, in detail, mitigation for significant
environmental impacts of a proposed project or activity. -

34.  Escherichia Coli (E. Coli). Members of the fecal coliform bacteria
defined as gram-negative nonspore-forming rods that ferment lactose with gas
formation within forty-eight (48) hours at 35°C. E. Coli is considered indicator
organisms of water quality. E. Coli is one (1) of two (2) efficient bacterial indicators
of water quality for freshwater recreational sites.

35.  Estuary. A region of interaction between near-shore waters and
rivers within which tidal action and river flow bring about mixing of fresh and salt
water.

36.  Existing Uses. Those uses actually attained in the water body on

or after November 28, 1975, whether or not they are included in the water quality
standards.

43



37.  External Protection Coating. A coating designed to mitigate
corrosion of the buried or submerged component; has the sufficient adhesion to the
metal surface to prevent under film migration of moisture; is sufficiently ductile to
resist cracking; has enough strength to resist damage due to handling and soil stress
and supports any supplemental cathodic protection.

38. Fecal Coliform. See "Coliform.”

39. Freshwater. All waters with dissolved inorganic ions less than five
hundred (500) parts per million (“ppm™).

40.  Geometric Mean. An estimate of central tendency of log-normal
data, and is equal to the antilog of the arithmetic mean of the logarithms of the data
points. The geometric mean is derived from data points using the equation:

log _,=>(logx)/n
where:
_, = geometric mean
x, = original data points
n = number of samples

To obtain a geometric mean, five (5) samples (taken within thirty (30) days)
should be applied to the equation. (From Standard Methods 18th ed. 1992)

41.  Habitat. The environment occupied by individuals of a particular
species, population or community.

42,  Hazardous Materials. A substance or material, including a
hazardous substance, which has been determined by the Secretary of Transportation
to be capable of posing an unreasonable risk to health, safety and property when
transported in commerce, and which has been so designated.

43.  Industrial Waste. Any discharge containing gaseous, solid,
dissolved or suspended material resulting from any process of industry,
manufacturing, trade or business, or from the processing of any natural resource,
together with such sewage as may be present, which may pollute the waters of
Guam.

44, Instantaneous Reading. A single sample result obtained from the
appropriate method analysis during a one-time sampling event.

45. Land Treatment. Any treatment of wastewater which involves the
use of plants, soil surface and the soil matrix for wastewater treatment, including
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irrigation systems, infiltration systems, overland flow systems and other systems of
wastewater treatment via land application.

46. Lethal Concentration - Fifty Percent (50%) (LC50). That
concentration of a toxic substance in water which for a given time period causes
fifty percent (50 %) of the exposed individuals of an aquatic test organism to die.

47.  Limited Body Contact. = Any recreational or other use in which
contact with the water is either incidental or accidental, and in which the probability
of ingesting appreciable quantities of water is minimal.

48. Line of Mean High Water. The shoreline as indicated on the 1:24,000
Series (Topographic) Maps of the Island of Guam prepared by the U.S. Geological
Survey.

49. Marine Sanitation Device. Equipment or process for installation
on vessel or water craft which is designed to receive, retain, treat, or discharge
sewage or other pollutants, or any process to treat such sewage, or other pollutants
which has received U.S. Coast Guard approval.

50. Marine Waters. Near-shore and estuary waters within the jurisdiction
of Guam having dissolved inorganic ions (salinity) greater than five hundred (500)
parts per million (“ppm”). .

51. Mixing Zone. The area or volume of a waterbody within which
effluent(s) shall become physically mixed with the receiving waters through initial
dilution. Initial dilution is the process through which the wastewater immediately
mixes with the receiving water due to the momentum of the waste discharge, and
the difference in density between the discharge and the receiving water.

52. Municipal Wastes. Water carrying human and animal wastes from
homes, buildings, industrial establishments and other places, either alone or in
combination with industrial wastes.

53. National Pollutant Discharge Elimination System (“NFPDES”)
Permit. A Federal program, authorized under the Clean Water Act, for issuing,
modifying, revoking and reissuing, terminating, monitoring, and enforcing permits,
and imposing and enforcing pretreatment requirements.

54.  Natural Conditions. The resulting water quality in the absence of any
measurable pollution effect due to human activities.
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55. Near-Shore Waters. All coastal waters lying within a defined reef
area; all waters seaward to a depth seventeen (17) fathoms (102 feet, 31.10 m.), or to
a distance off-shore of one thousand (1,000} feet (305 m.), whichever is greater.

56. New Source. Any wastewater facility, for which construction is
commenced on or after the effective date of these standards.

57.  Non-Point Source. Diffuse pollution sources (i.e. without a single
point of origin or not introduced into a receiving water from a specific outlet), that
are not regulated as point sources. The pollutants are generally carried off the land
by storm water. :

58. Non-Point Source Pollution. Pollution from non-point sources.
In practical terms, non-point source pollution generally results from sources such as
on-site sewage disposal, automobiles, storm drain runoff and agricultural runoff.

59.  Off-Shore Waters. All coastal waters beyond the limits defined for
"near-shore waters" of Guam as recognized by International Law.

60. Other Waste. Garbage, municipal refuse, sand, offal, oil, tar,
chemicals and all other substances which may pollute the waters of Guam.

61. QOutfall. The conduit from its connection from wastewater treatment
facilities/storm water drainage to its outlet through diffusers into off-shore waters.

62.  Parabasal Groundwater. Fresh groundwater hydraulically connected
with basal water, but lying directly on impermeable basement rock.

63. Passageway. A continuous stretch where water characteristics are
affected only by the environment in such a manner that the free flow or continuous
drifting of biota is always possible.

64. Permit. A permit issued pursuant to § 47106 of the Guam Water
Pollution Control Act.

65. Person(s). Means any individual, firm, partnership, association or
corporation, both public and private, including the agencies of the government of

Guam and of the Federal Government.

66.  Pipe or Line Pipe. A tube, usually cylindrical, through which oil
flows from one (1) point to another.

67.  Pipeline System. A pipeline through which oil or hydrocarbon fuel
moves, including, but not limited to, line pipe, valves, other appurtenances
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connected to line pipe, fabricated assemblies associated with pumping units and
delivery stations, and fabricated assemblies therein. Systems included terminal and
overland {above and below ground) pipeline systems.

68. Point Source. Any discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or vessel or
other floating craft from which pollutants are, or may be, discharged. This term
does not include flows from irrigated agriculture, or agricultural storm water runoff.

69. Pollutant. Means dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked, or discarded equipment, rock, sand, celler dirt
and industrial, municipal, and agricultural waste discharged into water.

70.  Pollution. The alteration of the physical, chemical, biological or
radiological integrity of any waters of Guam due to human activities.

71.  Potable Water Resources. Waters of Guam actually used or intended
to be used for drinking water or general domestic use.

72.  Pressure Testing. The application of internal pressure above the
normal or maximum operating pressure to a pipeline or a segment of pipeline,
under no-flow conditions, for a fixed period of time, utilizing a liquid test medium.
Pressure testing will be consistent with the pressure testing requirements to the
extent it is appropriate under the Department of Transportation pipeline safety
regulations (Subpart E-Pressure Testing).

73.  Primary Treatment. A level of sewage treatment that involves
settling or screening to separate sewage solids from liquid wastes.

74.  Receiving Water(s). Water(s) of Guam into which wastes or
wastewater are, or may be, discharged.

75.  Restoration. Return of a natural resource to a close approximation of
its condition prior to disturbance.

76.  Schedule of Compliance. A schedule of corrective measures and
times, including an enforceable sequence of actions or operations leading to
compliance with any control regulation or effluent limitation in a specified time
period.
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77.  Secondary Treatment. A level of sewage treatment that involves
the introduction of bacteria which bind to solids and aid in their removal. The
liquid wastewater is also partially disinfected.

78.  Sewage. The water-carried waste products from the residences, public
buildings, institutions or other buildings, including the excrement or other discharge
from the bodies of human beings or animals, together with such ground water
infiltration and surface water as may be present.

79.  Shellfish. Mollusks, crustaceans and other forms of marine animal
and plant life other than finfish, marine mammals and birds.

80. Special Aquatic Sites. Sites possessing special ecological
characteristics and values, including wetlands, wildlife sanctuaries and refuges,
mud flats, vegetated shallows, coral reefs, riffle and pool complexes.

81. Storm Water Runoff. Water from rain which travels via flow across
surfaces to storm drain systems or receiving waters. As it flows, it often picks up
pollutants, such as soil, automobile fluids, animal wastes, pesticides and fertilizers.

82.  Surface Waters. Any natural or artificial water source, including all
streams, sinkholes, lakes, ponds, wetlands, impounding reservoirs, inland
watercourses and waterways, springs, irrigation systems and all other inland water
bodies or accumulated waters. For the purpose of this regulation, the term does not
include coastal waters or those subject to the ebb and flow of tides.

83. Thermal Discharge. Discharge of water into the environment which
has temperature component either above or below the temperature of the receiving
body of water. :

84. Toxic. Causing death, disease, behavioral abnormalities, cancer,
genetic mutations, physiological malfunctions (including malfunctions in
reproduction) or physical deformations in organisms. The quantities and exposures
necessary to cause these effects can vary widely.

85.  Toxicity Test. A procedure to determine the toxicity of a
chemical or an effluent using living organisms. A toxicity test measures the degree
of effect on exposed test organisms of a specific chemical or effluent.

86. Transition Zone. In basal water the interface between the bottom of

the freshwater lens and the underlying saltwater. Salinity is low at the top of the
transition zone and increases to that of seawater at the bottom of the zone.
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87. Upland. Any area that does not qualify as wetland because the
associated hydrologic regime is not sufficiently wet to elicit development of
vegetation, soils and /or hydrologic characteristics associated with wetlands.

88. Wastewater. Sewage, industrial waste or other waste, excluding
thermal discharge, or any combination of these, whether treated or untreated, plus
any admixed land runoff.

89. Water Quality Standards. Provisions of law which consist of
designated use or uses of a waterbody, or a segment of a waterbody, and the water
quality criteria that is necessary to protect the use or uses of that particular
waterbody. Water quality standards also include an anti-degradation policy, and
may contain various implementation policies.

90. Waters of Guam. All waters within three (3) miles from the high
waterline surrounding Guam, streams (including intermittent streams), lakes, wells,
springs, wetlands, irrigation systems, marshes, watercourses, waterways, sink holes,
drainage systems and other bodies of water, surface and underground, publicly or
privately owned.

91. Wetland. An area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under
normal circumnstances does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands typically include swamps, marshes, bogs
and similar areas.

92. Wetland Functions. The beneficial uses of wetlands which are
protected by these water quality standards, including, but not limited to,
groundwater recharge/discharge, flood water retention/attenuation, sediment
stabilization, nutrient removal/transformation, wildlife diversity/abundance,
aquatic diversity /abundance, and recreation.

93. Whole Body Contact Recreation. Any recreation or other use in
which there is whole body contact with the water (e.g. including, but not limited to,
activities such as skin diving and swimming).

94,  Zone of Passage. A continuous water route which joins segments of

river, stream, reservoir, estuary, or channel above, below or around a mixing zone
without going through the mixing zone.
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Section 5106. Section 401 Certifications.

A, Primary Goals of § 401 Water Quality Certification (“WQC") .

1. to restore and maintain the biological integrity of Guam'’s
waters;
2. to protect the waters of Guam and special aquatic areas and

wetlands from chemical, physical, and biological impacts and other types of
alterations; and

3. to eliminate all discharges of pollutants (including dredged and
fill materials).

B. Applicability for § 401 WQC.

1. An applicant for a Federal license or permit to conduct any
activity, including, but not limited to, the construction or operation of
facilities which may result in any discharge into waters of the United States,
shall provide the licensing or permitting agency a § 401 WQC from the
Agency, certifying that the discharge will comply with Guam Water Quality
Standards.

2. The following more common Federal permits require a § 401
WQC prior to issuance: (It is recommended that the applicant check with the
issuing Federal agency).

a. Section 404 Permit of the Clean Water Act of 1977. This
Section of the Act prohibits the discharge of dredged or fill material
into waters of the United States without a permit from the U.S. Army
Corps of Engineers (ACOE). Discharge refers to the physical
placement of materials into waters. Dredge or fill materials in this case
are heterogeneous in nature.

b. Nationwide Permits (“NWPs"”) under § 404 of the Clean
Water Act. The Agency may elect to deny, certify or waive § 401 WQC
for all or certain proposed NWPs. The Agency may determine that
some NWPs do not warrant an “insignificant” impact determination
which may apply to other U.S. jurisdictions or as modified through
regional conditioning. Because Guam has a proportionally small
wetland resource base, unique landscape, and water quality resource
management and biological considerations that differ from the
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national perspective, the Agency often requires individual permit
reviews of NWPs. The permit reviews may entail the application of a
“water dependency test” and/or a practicable alternative analysis as
determined to be necessary by the Administrator.

c. Section 402 of the Clean Water Act of 1977. This
Section prohibits the discharge of dredged or fill material without a
permit from the US. E P.A.. Dredge or fill materials in this case are
homogeneous in nature.

d. National Pollution Discharge Elimination System
(“NPDES”) permits are required under § 402 of the Federal Clean
Water Act for a number of effluent, storm and wastewater discharges
to Waters of the United States. This permit (system) requirement is
typically associated with continuous or periodic point source
discharges from treatment plants, and other industrial and commercial
facilities, to control surface water pollution and ultimately improve
and/or maintain water quality of receiving waters. The assignment of
pre-treatment and monitoring performance standards and conditions
are generally required for target water quality parameters. Section 401
Water Quality Certification must be issued for all NPDES permits.

C. Section 401 WQC Authority.

The Administrator of the Agency is the designated issuing authority for § 401
wWQC.

D. Applicable Laws, Statutes and Regulations.

1. Public Law Number 92-500, Federal Water Pollution Control Act
(“FWPCA") of 1972,

2. ‘Public Law Number 95-217, Clean Water Act (“CWA") of 1977.

3. - Title 10, Chapter 47, Guam Code Annotated (“GCA”), Water Pollution
Control Act, as amended by Public Law Number 17-87.

4. Guam Water Quality Standards.

E. Application Requirements and Contents.

1. A § 401 WQC application should be filed at least sixty (60) days prior
to the construction or discharge date.
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2. There is no filing fee for the § 401 WQC.

3. An applicant for § 401 WQC shall submit to the Administrator a
completed application form (available from the Agency). This form requires
information on the proposed project including, but not limited to:

a. description of the facility or activity, and associated
discharges into Guam’s waters.

b. A description of the system or methods for treating
. wastes or other effluents which may be discharged, including
specification of the degree of treatment expected to be attained.

c. ~ The date or dates on which the proposed activity will
begin and end, if known, and the date or dates on which the
associated discharge will take place.

d. The plan for monitoring the water quality and
characteristics of the discharge, and the operation of equipment
or facilities employed in the treatment or control of wastes or
other effluents. '

e. A description of, and potential impacts to, applicable
water quality standards. (Water bodies which are Guam’s
resource waters are considered high quality.)

Additional Permit Information Requirements.

1. Construction drawings/plans and specifications (operational data
such as pump/discharge rates, holding capacity, detention time, turnover
rates, etc.).

2. Wetland Delineation Map.

3. A historical overview of the project. This is necessary to properly
evaluate a project. This review should address:

a. Jknown or suspected pollutant sources;

b. types of potential sediment contaminants;
c. previous dredging activities;

d. previous disposal methods; and
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e. pertinent information related to the quantity and quality
of dredge materials.

4. An ecological evaluation of the proposed affected site (including biota
inventory and existing bioaccumulation studies). This should include a
review of existing inventories describing the area’s biota to identify local
populations and to determine if threatened or endangered species are
present. Conditions that support their well-being should be noted. Any
concerns associated with the uptake of heavy metals or organics, identified
through existing bioaccumulation studies or other sources of information,
should be documented.

5. An Environmental Baseline Survey (marine, freshwater aquatic or
adjacent upland, as appropriate), an Environmental Protection Plan, and/or
an Environmental Impact Assessment/Statement (“EIA” /”EIS”).

6. Characterization of the sediment particle size and composition, which
is important in assessing potential contaminant levels. Sand and coarse-
grained inorganic sediments (greater than 0.24 mm) rarely are contaminated.
Conversely, fine organic sediments (less than 0.24 mm) generally retain the
highest levels of contaminants. Generally, sediment physical characterization .
is conducted when in-water disposal is proposed or contamination of
sediment is suspected.

7. Sediment Chemical Analyses. Chemical characterization of the
sediment can be done in two (2) ways: (1) bulk sediment analysis, and (2)
elutriate analyses. Suggested parameters include, but are not limited to, those
listed below. In both cases, the parameter list should be modified as
necessary to address site-specific concerns. A parameter list should be
prepared on a site-specific basis, using the Guam Water Quality Standards as
guidance.

a. Suggested Parameters for Bulk Sediment Analysis
Ammonia (NH,-N) - Nickel (N,)
Arsenic (As) Oil & Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Total Kjeldahl Nitrogen
Chemical Oxygen Demand Polychorinated Biphenols
Copper (Cw) Volatile Solids (%)
Iron (Fe) Total organic carbon
Zinc (Zn) Cyanide, Total
Phenolics, Total Mercury (Hg)
Tributlytin
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b. Suggested Parameters for Elutriate Analyses

Ammonia (NH,-N) Nickel (N,)

Arsenic (As) Oil and Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Iron (Fe)
Copper (Cu) Mercury (Hg)
Zinc (Zn) Phenolics, Total
Cyanide, Total Polychlorinated
Biphenols
Tributyltin

8. Sediment Bioassay. An important consideration in evaluating a

dredging or disposal activity is the impact upon the aquatic organisms.
Bioassays, which can measure acute and chronic effects, are the most
appropriate method for assessing impact. Methods and test organisms vary
and it is recommended that the bioassays use local (Guam) organisms and be
coordinated with the US. E.P.A.,, Region IX, the local Department of
Agriculture and the U.S. Fish & Wildlife Service.

G.  Prohibited Discharges.

The discharge of dredged or fill material is prohibited (i.e. certification not be
issued) if:

1. there are less-damaging practical alternatives, regardless of the
availability of compensatory mitigation. A discharge that is water
dependent, but for which upland alternatives are available, is prohibited.
Mitigation cannot be used to justify unnecessary fills; ‘

2. impacts cannot be reasonably mitigated through acceptable
certification conditioning (Mitigation as used here are those control measures
that would reduce, lessen or minimize impacts in the immediate vicinity of
the discharge. “Compensatory” mitigation differs in that it implies that an
agreed upon plan to compensate or replace resources lost through or
resulting from an authorized permit was developed.);

3. appropriate and pract1cal steps have not been taken to minimize
potential adverse impacts of the discharge on the aquatic ecosystem (i.e.
mitigation requirements);

4. it would cause or contribute to violations of any applicable Guam

Water Quality Standard, or would cause or contribute to significant
degradation of the waters of Guam;
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5. it would jeopardize any Federal or Guam-listed threatened or

- endangered species;

6. it would violate any Federal marine sanctuary requirement; or

7. the project is not water-dependent and the discharge associated with
the project is proposed in "special aquatic sites” (e.g. wetlands, mudflats,
sanctuaries, refuges and preserves, vegetated shallows, coral reef areas, or
riffle and pool complexes), and the project applicant has failed to prove that
there is no less-damaging practical alternative available to achieve the overall
project purposes, regardiess of economic considerations.

The "water dependency test” means: the project’s purpose is dependent
upon fill in a special aquatic site (i.e. restaurants, by definition, do not require
fill in wetlands to be restaurants).

Mitigation Policy Statements.

GEPA will actively promote and support mitigation for all projects subject to

§ 404 of the Clean Water Act in accordance with the 404(b)(1) Guidelines (40
CFR § 230.10).

1. The Agency will actively promote project alternatives which
avoid all adverse environmental impacts associated with the proposed action,
consistent with 40 CFR § 230.10(a). For proposed discharges of dredged or
fill material for non-water dependent activities in special aquatic sites, the
burden of proof shall be on the applicant to demonstrate that practical, less
environmentally damaging alternatives are not available regardless of
economic considerations. For all other proposed discharges, GEPA will
require information demonstrating that the proposed action is the only
available practical alternative. In the absence of such demonstration, the
Agency will deny approval or require modification of the § 401 WQC. In -
evaluating an analysis of practical alternatives, proposed habitat
compensation will not be considered in determining which of the alternatives
examined is the least environmentally damaging.

2. The Agency will actively promote alternatives which reduce or
minimize adverse environmental impacts. This will include requirements to
reduce the amount and extent of fill (or dredging), and to modify the timing
of construction.
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3. For projects which have been conclusively demonstrated to
have no practical alternative, the Agency may consider compensation by
in-kind aquatic habitat replacement in close proximity to the project site.

4. The Agency will promote and support pre-application
conferences and field inspections to develop acceptable mitigation proposals,
including the exploration of reasonable alternatives which avoid or minimize
adverse environmental impacts upon the aquatic ecosystem.

5. The Agency will coordinate mitigation activities with the U.S.
Fish & Wildlife Service, the Corps of Engineers, the U.S. EP.A., and other
appropriate Federal and local agencies in order to address all relevant
concerns and avoid duplication of effort.

6. The Agency will seek the inclusion of mitigation as an integral
part of projects subject to § 404 permit authority, and will deny § 401 WQC
approval for any project which does not include an acceptable mitigation
plan. The Agency will deny approval of § 401 WQC unless it is clear that the
permitting authority can revoke or suspend the permit for failure to
implement the approved mitigation, and unless the permit conditions
involving mitigation are enforceable.

7. The Agency will require monitoring for all mitigative actions
involving habitat creation, enhancement or restoration. The period of
monitoring will be determined on a case-by-case basis, in consultation with
appropriate local and Federal resource agencies, and will be of sufficient
length to adequately assess project success.

8. The Agency may require pilot studies for any mitigative action
which has not been scientifically demonstrated to be successful, or about
which there is significant resource agency uncertainty. The pilot studies must
be completed, before a § 401 WQC is issued.

9. The Agency will consider mitigation banking only in those
instances where such an approach will result in resource gains which are
demonstrably superior to those expected using case-by-case mitigation.

10.  Where feasible, GEPA will promote the fee title transfer of
mitigation sites to the local resource agency with management responsibility
for the created or preserved aquatic habitat.
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11.  Preservation of existing aquatic resources, in the absence of any
enhancement of those resources, will not be considered mitigation, as such a
- policy would sanction an irretrievable net loss of aquatic resources.

L Public Process Procedures.,
The procedures for application and issuance of § 401 WQC include the
Agency’s review, preliminary determination, possible public noticing and public

hearing, and a final decision.

1. Projects requiring § 401 WQC which do not require public
notices or public hearings include, but are not limited to, the following:

a. In general, all Nationwide Permits (“NWPs”) may be
exempted from public noticing unless the Administrator otherwise
determines that significant environmental or water quality issues.
warrant public involvement. This conditional exemption stems from
the Agency’s position that some NWPs do not take into consideration
small tropical island environmental conditions. The Agency maintains
the option of individual certification reviews of any NWP.

b. In general, all National Pollution Discharge Elimination
System (“NPDES”) Permits may be exempted since all such permits
and permit renewals are publicly noticed by U.S. EP.A. with full
opportunity for public hearing and comment on Guam.

2. The applicant shall submit a § 401 WQC application to the
Agency. After reviewing the application, the Administrator shall make an
initial determination that the proposed activity will or will not meet the
applicable Guam WQS. After the Administrator’s initial determination, the
Agency may prepare the public notice for publication in the newspaper(s)
and distribution to interested parties.

a. All costs for public notices of intent to issue, or to modify
§ 401 WQC, or for public hearings for § 401 WQC, shall be borne by the
applicant.

b. Publication shall be two (2) consecutive days in a
newspaper of general circulation on dates specified by the
Administrator,
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C. It is imperative that the public notice is published on the
date(s) specified by the Administrator so that delays in the processing
of the § 401 WQC request are minimized. In addition, when the public
notice proof copy is edited by the applicant, it should be carefully
checked for accuracy to avoid republication. An affidavit certifying
publication will be required.

d. The Administrator may elect to provide public notice by
letter to affected or interested parties.

3. In the event that a reasonable request is made for a public
hearing, the Administrator shall provide a public hearing, in accordance with
the Guam Administrative Adjudication Law.

a. Publication of public hearing notices shall be as specified
in the Guam Administrative Adjudication Law. The public notice will
be published in a local newspaper of general circulation as directed by
the Administrator. |

b. Public hearings will be arranged (date, time, place) by the
Agency and will be conducted by the Administrator. Agency staff
will be present to serve as a resource. The applicant or the
applicant’s representative, should attend the scheduled hearing to
present testimony supporting the § 401 WQC request.

4, After the public notice and/or public hearing, the
Administrator shall consider all evidence and testimonies presented and
make a final § 401 WQC determination. This determination will be completed
within sixty (60) days of the submittal of the application, or not less than
thirty (30) days after any required public notice or hearing, whichever is
longer.

5, The Administrator shall issue § 401 WQC for a term equal to,
but not exceeding, five (5) years for NPDES and other facility operational
permits. Furthermore, the term of any re-certification shall not exceed one (1)
extension for construction-related permits. Subsequent requests for
certification extensions (second, third, etc) for construction-related or
temporary discharge permits may be granted, and if granted, may not
coincide with the associated Federal permit term. The Administrator reserves
the right to adjust any and all certification terms.
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6. Any order or decision of the Administrator pursuant to these
- regulations shall become final, unless a hearing before the GEPA Board of
Directors is requested within thirty (30) days after the notice of the final
decision.

7. If an appeal is filed, the GEPA Board of Directors shall have the
power to review and to affirm, modify or reverse any order or decision of the
Administrator. Such appeal shall be made pursuant to the provisions of the
Administrative Adjudication Law, Title 5, Guam Code Annotated § 9100 et.

seq.

8. Any order or decision of the Board pursuant to these
regulations shall be subject to an appeal therefrom to the Superior Court of
Guam. Such appeal shall be made pursuant to the provisions of the
Administrative Adjudication Law, Title 5, Guam Code Annotated § 9100 et.
seq.

Content of the Agency’s § 401 WQC.
1. The name and address of the applicant.

2. A description of the information used by the Administrator to
make the Administrator’s decision.

3. A statement that there is a reasonable assurance that the activity
will be conducted in a manner which will not violate applicable WQS.

4. Any conditions which the Administrator deems necessary or
desirable with respect to the discharge or the activity. '

5. Any other conditions as the President’s may determine fo be
appropriate.

Signatory Requirement for § 401 WQC,
1. For Guam Environmental Protection Agency - the
Administrator, as Chief Executive Officer of the Agency.
2. In the case of Federal agencies, the chief executive officer of the

agency, or the senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.
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3. For a partnership or sole proprietorship, a general partmer
(partnership) or a proprietor (sole proprietorship).

4, For a corporation, the DPresident or the President’s
representative.

L. Modification, Suspension, or Revocation of a § 401 WQC.

1. The Administrator may, on the Administrator’s own motion or
the application of any person, modify, suspend or revoke the § 401 WQC, if
the Administrator determines that:

a.-  thereis a violation of any condition of the § 401 WQC;

b. the § 401 WQC was obtained by misrepresentation, or
failure to disclose fully all relevant facts; or

c. there is an unreasonable or significant change in the
scope of the project and activity.

M. Dam Construction Review for § 401 WQC.

1. An applicant must complete an Environmental Impact
Assessment or Statement (“EIA”/”EIS”) for any dam or reservoir project
prior to a request for § 401 WQC.

a. The Agency will not act on a § 401 WQC request until the
EIA /EIS has been approved and full opportunity for public comment
has been provided on the proposed project.

b. As part of an EIA/EIS for a dam, the applicant must
conduct investigations of and assess the impact(s) which will occur as
a result of the project on all aquatic and terrestrial biological resources,
including those associated with wetlands, streams and forested areas
which will be lost as a result of the project. -

c. Potential for mitigation (restoration, replacement or
enhancement) must be thoroughly investigated to determine if there
are mitigation locations within the same watershed as the proposed
activity at upstream or headwater areas. Only after a thorough
investigation reveals that this potential does not exist shall off-site or
alternative watershed locations be considered.
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d. Compensatory mitigation for the aquatic resource being
lost must occur on an acre-for-acre basis.

e. Compensatory mitigation should be designed to match
in-kind resource types and/or functions lost.

. The applicant shall submit a watershed management
plan to minimize pollution loadings into the reservoir. This plan must
be approved by the Agency prior to operation of the new dam facility.
Any pollutant loading identified during field surveys shall be
eliminated or minimized to the extent possible given available
technology.

2. Section 401 WQC may be denied if:

a. The construction and operation of the project will
result in the significant loss of wetlands and related habitat and
acreage. More specifically:

i the destruction of the wetlands will have an
adverse impact on the river ecosystem.;

ii. the destruction of the wetlands will cause
the loss of beds of emergent aquatic vegetation that serve
as habitat for juvenile fish which will adversely affect the
relative abundance of juvenile and adult fish;

iii.  the resources or wetlands which will be lost
are critical habitat in the affected area, including listed
species or those which are candidates for listing; or

iv.  all affected wetlands areas are important

and, to the extent that the loss of these wetlands can be

. mitigated, the applicant has failed to demonstrate that
the mitigation proposed is adequate.

b. The applicant has: (1) failed to demonstrate that
there will be no adverse water quality impacts from increased
groundwater levels resulting from the project; (2) used a
groundwater model that is not acceptable due to erroneous
assumptions or the lack of sensitivity analysis; or (3) not
provided sufficient information concerning the impact of
increased groundwater levels on existing sites of subsurface
contamination, adequacy of subsurface sewage replacement

61



areas or the impact of potential increased surface flooding.
Additionally, the certification may be denied if information was
not provided to adequately assess the effect of raised
groundwater on sewer rehabilitation measures and the potential
for increased flows at a specified wastewater treatment plant.

C. The applicant has failed to demonstrate that there
will not be an unacceptable water quality impact upstream or
downstream of the proposed project.

d. The applicant has failed to demonstrate that the
construction and operation of the proposed dam will not have
an adverse impact upon the aquatic resources upstream of the
proposed impoundment.

e. Dam construction will have an adverse impact on

upstream and downstream migration of fish, even with the
construction of fish passageways for migration.

APPENDICES.

Appendix A. Priority Toxic Pollutants.

I List of 126 Priority Toxic Pollutants Designated Under Section 307(a) (1) of the
Clean Water Act Which Are Codified at 40 CFR 131.36(b}, July 1995.*

Acenaphthene
Acenapthylene (PAH)**
Acrolein

Acrylonitrile

Aldrin

Antimony

Anthracene

Arsenic

Asbestos

1,2-benzanthracene (PAH)

1,2-dichlorobenzene
1,3-dichlorobenzene
1,4-dichlorobenzene
3,3-dichlorobenzidine
1,1-dichloroethane
1,2-dichloroethane
1,1-dichloroethylene
1,2-trans-dichloroethylene
Dichlorobromomethane
(Halomethanes)

Dichloromethane (Halomethanes)
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Benzene

Benzidine

Benzo(a)pyrene (3,4-benzo-pyrene) (PAH)
3,4-benzofluoranthene (PAH)
Benzo(k)fluoranthene (PAH)
1,12-benzoperylene (PAH)

Beryllium

Bromoform (Tribromomethane)
Bromomethane (Methyl Bromide)
4-bromophenyl phenyl ether

Cadmium

Carbon tetrachloride
(tetrachloromethane)

Chlordane

Chlorobenzene (monochloro-benzene)
Chlorodibromomethane (halomethane)
Chloroethane (monochloroethane)
Fluorene (PAH)
Bis(2-chloroethyl)ether
Bis(2-chloroethoxy)methane
2-chloroethyl vinyl ether (mixed)
4-chloro-3-methylphenol
Chloromethane (methyl éhloride)
Chloroform (trichloromethane)
2-chlorophenol
Bis(2-chloroisopropyl)ether
2-chloronaphthalene

4-chlorophenyl ether

Chromium (HEX) avalent

()

2,4-dichlorophenol
1,2-dichloropropane
1,3-dichloropropane
Dieldrin
2,4-dimethylphenol
Diethylphthalate
Dimethylphthalate
2 4-dinitrotoluene
2,6-dinitrotoluene
2,4-dinitrophenol
2,3,7 8- tetrachlorodibenzo-p-dioxin
(TCDD)
1,2-diphenylhydrazine
Alpha endosulfan
Beta endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Ethylbenzene
Fluoranthene
Heptachlor
Heptachlor epoxide
Hexachloro‘ethane
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane (lindane)
Hexachlorocyclohexane (Alpha)
Hexachlorocyclohexane (Beta)
Hexachlorocyclohexane (Delta)

Hexachlorocyclopentadiene
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*

Chromium (TRI) valent
Chrysene (PAH)

Copper

44-DDT

44-DDE (p,p-DDX)
4,4-DDD (p,p-TDE)
1,2,5,6-bibenzanthracene
{dibenzo(a,h) anthracene}
Di-n-octyl phthalate
Pyrene (PAH)

Selenium

Silver
1,1,2,2-tetrachloroethane
Tetrachloroethylene
Thallium

Toluene

Toxaphene

1,2 4-trichlorobenzene
1,1,1-trichloroethane
1,1,2-trichloroethane
Trichloroethylene
24,6-Trichlorophenol
Vinyl chloride (chloroethylene)
Phenanthrene (PAH)
Bis(2-ethyl hexyl)phthalate

()

Indeno (1,2,3-cd) pyrene (PAH)
Isophorone

Lead

Mercury

Naphthalene

Nickel

Nitrobenzene

Di-N-butyl phthalate
2-nitrophenol
4-nitrophenol
4,6-dinitro-2-methylphenol
N-nitrosodimethylamine
N-nitrosodiphenylamine
N-nitrosodi-n-propylamine
PCB-1242

PCB-1254

PCB-1221

PCB-1232

PCB-1248

PCB-1260

PCB-1016

Phenol

Pentachlorophenol

Zinc

Butyl benzyl phthalate

*Three (3) volatile chemicals were removed from the original of one hundred twenty-nine
(129) (44 CFR § 44502, July 30,1979, as amended at 46 FR 2266, January 8, 1981, 46 FR
110724, February 4, 1981)

* (PAH) means Polycyclic Aromatic Hydrocarbon
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II. AQUATIC LIFE CRITERIA TOXIC POLLUTANTS

1. Arsenic

11. Cyanide

21. Heptachlor

2. Cadmium

12. Pentachlorophenol

22. Heptachlor-

epoxide
3. Chromium (Il and VI) | 13. Aldrin 23. PCB-1242
4. Copper 14. Gamma-BHC 24. PCB-1254
5. Lead 15. Chlordane 25. PCB-1221
6. Mercury 16. 4,4-DDT 26. PCB-1232
7. Nickel 17. Dieldrin 27. PCB-1248
8. Selenium 18. Alpha-endosulfan 28. PCB-1260
9. Silver 19. Beta-endosulfan 29. PCB-1016
10. Zinc 20. Endrin 30. Toxaphene
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TABLE IV.

Additional Toxic Pollutants.

Substance* Maximum Numerical Limits Application Factors
Marine Water Fresh Water

Aluminum 0.20 mg/1 1.0 mg/1 0.01

Ammonia 0.02mg/1 0.05

Barium 0.50 mg/1 0.05

Boron 5.00 mg/1 1010

Bromi_ne (free 0.10 mg/1 -

as Bromate) 100.0 mg/1 -

Chlorine ' (Total 0.0075 mg/1 0.011mg/1 | 0.1

Residual)

Fluoride 1.50 mg/1 0.80 mg/1 0.1

Iron 0.05 mg/1 3.00 mg/1 -

Manganese 0.02 mg/1 0.2

Molybdenum - 0.0

Sulfide 0.005 mg/1 0.1 (Applicable to

20-day LC data)

Marine Water Fresh Water

Tributyltin (TBT) Chronic - 0.010 pg/1 Chronic - 0.64 ng/1

Acute - 0.356pg/1 Acute - 0.442ng/1
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Uranium *

0.00 mg/1

0.01

Vanadium

0.05

* Total amounts in indicated chemical state of form.

® Greater concentrations of Chlorine may be used to treat a source of drinking water in

order to meet the requirements of Subsection II.B.1 of these standards.

? Naturally occurring Uranium has been reported in concentrations of 0.003mg/1l,

0.00004 mg/1 (river water).

Note: Whenever natural concentrations of any toxic substance or element occur and

exceed the limits established in these

standards, this greater concentration

shall

constitute the limit; provided, that this natural concentration was not directly affected by

non-induced causes.

&4



APPENDIX B.
Wetlands.

1 Official Wetland Map.

The National Wetlands Inventory (“NWI”) map published by the United
States Fish & Wildlife Service (“FWS”), is the official, interim wetland map adopted
for Guam pursuant to Executive Order Number 90-13, entitled, "Protection of
Wetlands," dated June 12, 1990. See Appendix "D."

2. Wetland Classification.

The Classification of Wetlands and Deepwater Habitats was developed by
Cowardin et. al. in 1979 for the FWS. This system provides the basis for wetland-
related activities with the FWS. The Cowardin system is hierarchical and thus can
provide several levels of detail in classifying wetlands. The "System" and
"Subsystem" levels of detail appear to be the most promising for water quality
standards. Guam may choose to evaluate wetland function and values for all the
wetlands within the Island of Guam based upon wetland type (using Cowardin
(1979); see Figure 1). It may also evaluate wetlands on a case-by-case basis as
individual permit decisions arise to ensure that designated uses are being protected
and have reflected existing uses. This interim map is used by Guam for
classification, inventory and mapping wetlands, until such time as a new system is
developed and accepted for use.

3. Criteria for Wetland Identification.

The latest version of the Corps of Engineers Wetlands Delineation Manual,
adopted by the United States Army Corps of Engineers is adopted by reference by
these standards. This manual describes technical criteria, field indicators and other
sources of information, and methods for identification and delineation of
jurisdictional wetlands. This manual shall serve as the technical basis for
identifying and delineating jurisdictional wetlands in Guam.
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4, Wetland Evaluation.

Wetland evaluations should include a plant and wildlife inventory and an
evaluation of the wetland functions. High quality wetlands should maintain water
quality and protect against erosion, and include, but are not limited to, those which
provide habitat for threatened or endangered species and/or wetlands which are
locally or regionally scarce or threatened.

5. Mitigation.

All wetlands in Guam are classified as Guam Resource Waters under this
regulation and are protected from degradation. However, in certain instances,
limited degradation may be permitted; provided, reasonable and/or practical
alternatives are not available, and the applicants have implemented Dbest
management practices, worked to avoid impacts due to hydromodification
(including reducing the scale of a proposed project), minimized the impacts and
agreed to mitigate for the destruction of wetland habitat.

Acceptable mitigation includes construction of a wetland designed to replace
the wetland functions destroyed, altered or impaired, and restoration or
enhancement of an existing degraded wetland. Protection of an existing functional
wetland is not acceptable mitigation for destruction of a wetland, however, as part
of a mitigation plan, certification conditions may require protection of on-site
wetlands through establishment of deed restrictions or easements. Mitigation
conditions may also require long term biological monitoring. The feasibility and
general acceptability of a given investigation scheme cannot be used to justify
permitted alterations. '
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Figure 1.

Classification hierarchy of wetlands and deepwater habitats, showing systems, subsystems
and classes. The Palustrine System does not include deepwater habitats (from Cowardin et
al., 1979).
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APPENDIX C.

Constructed Wetlands for Water Quality Improvement.

This guidance encourages the expansion and use of Guam’s Wetland
Resources through the creation and restoration and to allow for the use of natural
wetlands for wastewater treatment if specific requirements are met.

If the wetland is created as part of the treatment process, the minimum
requirements on the degree of pretreatment shall include secondary treatment, and
applicable water quality standards must be met for water bodies that receive the
effluent from the wetland treatment system. If the wetland currently exists, the
following requirements shall be applied:

1.

minimum of secondary treatment prior to discharge to the wetland;

advanced treatment prior to discharge to the wetland, if necessary to
meet Guam Water Quality Standards applicable to the wetland;

discharge to the wetland free of toxic contaminants, e.g. chlorine, at
levels that would impair beneficial uses;

monitoring in the wetland to detect accumulation of toxic contaminants
and changes to the plant/animal communities;

Section 402 NPDES permit;

Section 404 permit, if alterations of the wetland are required as part of
construction; and

review on a case-by-case basis. The Agency may utilize any scientific
and regulatory guidance documents to evaluate wetland treatment
system designs, objectives and operational considerations as may be
appropriate, on a case-by-case basis. ‘
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Appendix D.
Executive Order Number 90-13.
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VHEREAS,

WHEREAS,.

WHEREAS

VHEREAS,

SHEREAS,

TERRITORY OF GUAM
FCE QF THE: GoViERNar
Adaia, GUsM 28910
uisTA

EXECUTIVE OROER Hui S0-13
FROTECTION 0 NETLANDS

Executive Order~ 73-21 dirsexed thee Terrivordal Lands e
Lomiisyion o officially designace wetland arsas on Gusny ands

Gavernmenc agoneies have been wucilizing chrie sepacave mAGT o
idenvity wetland areay dué te the lick. of 3R aftfétally
agapted nan; and

wetlands are- areas ot dastidUlit torserm Chiv aravider aa
ezsearisl habitae far maintenance of native plant and animxt
Uife, prevéne sotl. erozicm and storsusye-demige,. snd valuable
lagaeions. Far scientitic ang educaticnil fhvestigaviods,, dng
acz s floodolaing during perigds of exceisive wager ?low'ands
4 seuree  of tragh warer Pfor doarstic and  2gricubturxt
purgoIes; wnd

the ranid pace of develooment currently .experisnced on- Gliaw
had glaced greater gresgure-on chis valuable resources anch

the: mapagement of this resource cannar Begin untdt Landawncr .
develofers and the Gavernvent of Guaw etilizz a4 coasiscene
Jouree of werland informagion.

NBY, THEREFORE,. 1. JOSEFR F. ADA, Governor of the Territory of Gua,

pursuant to the authority vested fa me By the drganic Acr of
Guin, Jo hereby dectare Enaz:

J. The ot?idial, {nzerim wethand mug for Guam shali be- the
Hitionsl Wetlands Iaventery map pualished by the United Stace:
Fish ane Wildlite Service,

2. Al Gavermment of Guam ageacies shall writize this s in
the revies of physicat develooment prejreti.

3. The apgreoriate LaAd use agencisa including the Guaae
Savirnementsl ‘Prorecrian Agency, the beparcment: ut
Agricdliure, and thé Bureaw of Planning: shalt comcleres 3
study ot wertands: arépare pubile indtormacien materials ang
Aratt all necessiry Lagislavian, rmles aod regulations, andfer
wxeeutive grders far  srocexsiag  vhedugh  the  agoroiteiate
chahhels,

4. The i:ac‘u‘t{{w: Grder shall reawin in. ed¥eer uasil the
rezulls af sueh study recommenced Legal Fframévark ace acbroved
33 rreguired by apolilcable Law,

8. Sxecurive Order T8~23 {3 regealed in ita entireey,

SIGHED. AND PAGMULSATED thiy 1ZJ¢h day, of JTHE . 1950,

' CeUNTERSZGNER :

FOSESH FL DA

fovernaidf: Guas-

FRARR F2 2tus:
Llristenant avmrner ot~ Guan
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Appendix E.
Executive Order Number 96-26.

Executive Order No. 96-26.

Relative to creating the Application Review Committee to replace the Development
Review Committee, and to streamline the review process for the Territorial Land Use
Commission/Territorial Seashore Protection Commission/Guam Natural Resources
Board.
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TR RaT

R e iR RS

'Teamr-oﬂ-?',q;- GUAM
OFFICE OF THE GoveRnoa
AGARA, GUAK 3690
5.,

EXECUTIVE ORDER NO. 96-26

RELATIVE TO CREATING THE APPLICATION REVIEW
COMMITTEE TO REPLACE THE DEVELOPMENT REVIEW
COMMITTEE, AND TO STREAMLINE THE REVIEW
PROCESS FOR THE TERRITORIAL LAND USE
COMMISSION/TERRITQRIAL SEASHORE PROTECTION
COMMISSION/GUAM NATURAL RESOURCES BOARD.

WHEREAS; Title 21, Guam Code Annatated created the Territorial Land Use
Cnmmiss’inn/!’:rri;ﬂri-gi Seashoce Protection Commiission/Guam Natura) Resourcat
Board: (hereinafter coflactively. and individtally seferred lo as the "Commission”) and
invested in’the Commission the autharity to seview-all.matbers pertaining to the zoning,
subdivision, granting 5 conditional uses and vatiances, and other land and waier related
uses of public and privale land snd development within the Tersdtory of Guamyand

WHEREAS; in generil, matters coming before the Commission reprasent
exteptions or.departures from, the Master Plan or existing lind use Jaws of Guam and; thus
somprize reqiesis for the Commission, aciing on behalf-of the peopls of Guam, to grant
such exceptions: and.

WHEREAS, Executive Orders Nos, 90-05 asd 92-06 established and tevised the
Developtiiant Review Cpmmities (DRQ) In. order to review the impact of proposed
developmients in the Tecritory of Guam, Bxerutive Order No. 90-15 established Inferim
guidelines fog the: DRC, and: Executive Ordar No. 90-10 established requirements for
“Evivirpnmental ‘Impaét Assessmenis for all Commiission actipns: and

Which entails rz\p}gti}rjg?ih’e}ekistihg‘Dzveiuphmen! fﬂg_iﬂi_ew‘-C;‘ammitigu {DRC} with & new
Application” Review Commiftee ("Comamitlee” or AR, ang tharging the ARC with the
tesponsibility of evalusting. ipplitations for land usé makers, and reporting its fadings
and Tecommendations to- the ‘Commission; and’ )

WHEREAS, there iv a need far a-more gfficient and skreamlined review process,

- WHEREAS, the ARC I formulated for 4he purpdse of providisg the Commission
withitechnical and professlonsl raview, analysis; and advice thraugh individual agency
pasitions concerning variouy development actvities on Guam, so that the Ccrftmi_ssio;;.
wan ensure that proposed-devélopmedts schieve both maximum utitity and livability,
thraugh pravisions ifor adequate-shilities and facilifies such as power, water, drainage,
schools, parks, tradfie: cirealation, and open spaces for light and aic; and

. WIEREAS, commerciat and: residential devaloprment in Guam continues 2t 3a
attelerated rate, ard: many aspects of these developmental activities create a sipnificant
iTtpact upon the enviroriment of Guam; agd

WHEREAS, the Guam Environmental [Protection Apency (GEPA), pussuant 1o
Chapters 45 thraugh. 52, Title 10, Guam Cade Annotated, is respensible for providing a
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unified, integrated, and comgprehensive territory-wide program of enviconmental
peotsction and procedires to-fulllll that responsibility; and

WHEREAS, conducting environmental raview and impact assessmenits 35 a vital
and integral part of the development planning process and is iherefore of substantial
value and wility to developers-and Jandgwners, as well as being in the public inférest:

NOW, THEREFORE, |, CABL T: €. GUTIERREZ, Governar of Guam, by victue cf
fhe. authofity-vested in me By the Organic Act of Guam, as amended, zrid the taws of
Guam, do hereby order that, notwithstanding any other executive order:

{) For.-the purposes of implementing: this “Exectitive Ocder dnd
5 'pg!gme;nﬁ_ng dafinitions. not contained in Chapters 61 Hthrough 63 of
Tillm 21, Guam Code Annotated, Lhe following definitions shill apply:

{a}  "Accsssory use” means.y use of land ora building of a portien
theres!, whon-such use is customary: and incidental to the’ setual
priatipal use of the landsor building.and such sccessory use is
igcated on the satne parcel of priperty as the-princips] use.

() Wpplieant® means the person, gavecnment, o other entity
which submits any application for consideration before the
Comimission.

() “Application® -txi:aﬂs the cumi:]z.te: application form and all

" supporting documentation required for & project

{d}  *Barracks” mears » building containing One (1) o more ropins
intended or designed to ire used ot rpnted for living and slesping
purpases, typically but not exclusively housing provided By an
emiployer for eiiployeds. A barracks.shall not'be construed.1o
mean a. hotel.

{e}  "Ded and Dreakfast Tan™.means & house, or portion theseof,
where shar-term lodging rooms and meals afe provided. The
aperator of the inn Shall Hve on the premises &r In adjacent
premises.

[{3} "Clubl means an vrganization whith opersies an- estabilishment
fur objectives of an athlelic, patgintic, politizat or social natuge,
! and not for pecuniary- gaing having 2 bona fide membership. list,
thie majority of members of whick-pay dues at’ jeast onte in
EVEY YERr.

{{) “Clubhouse means 2 building uséd fo house 3 club of sozial
" organization, not conducted -for privaie prolft and pot- an
adjunct o, aperated by, or'in connection with 2 -public favers,

bar, cafe, ar sther public place. '

thy "Day” means a calendar day unless alheewise specified.

1 “Lodging House™ of "Rooming House” Jrieans any building, ar
portien thereol, containing: not revore than five goest rogas
which zrc uséd by ot more than five guests whére rent [s paid
in monev. ghods, (abor or olherwise. A lodging house shall
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comply with all of fhe requizements-of the Building Code for
dwelliqgs. :

I} “Pixoned Unif Develypmeni” mesns fand under vnified control
to be plannied and developadiasa whole in a single developmant
gperatitin.of 2 pragrammed series of development operations or
phises. . A planned unit development generally as a.range of
usés including residential, voimmercial, office, and racreational
that are designed to he jn 2 harmonious relationship with each
other. Buch a development is bufit:according to spacific plans
lhit inclide not only sireets. ublities, lots, add building.
locations. but alse sile plans for all buildings that are intended to
be lacated, consinitted, used and rolated 1o each otfier and plans,
for other uses and improvements on the land a5 related to. the
buildings: .

(¥} “"Project™ mreans any type of ‘propasal that comes before the-
Commission for approval.

There is éreated an Application Review Commitiee ("Committee* or
"ARCY) ‘which is comprised pf the following permanent voting

- members:

{3)  Depagtmient Gf Land Management, Planning Division
{DEM);.

f)  Guam Envirornental Protection Agency {GEPA);
0. De‘p‘um&:’m of Agriculture (DAGR);

(d) Guam Waterworks -Au!i’mfil’y (GWA);

{e) Guam Power Autharity (GPA);

n .G.é partmenk of Parks and Recreafion {erRy -

() Deparimentof Public Works (DTW), and

{h}  Bureay of Phnning (DOP).

The heads of such agericies shall assige senfor members of theis
fespective depactments o attend the ARC meetings.

Inteim ARC Guidclinés are heseby: established, pending premulgation,
as riles through. the. Administrative ‘Adjudication Lave. The Intezim
Guidelines:ar attached as Appandix A

‘This Exerutive Order shall govern all land and water uses that come
before the ARC and ihe Commission, All applications and other

matlers that come before the ARC or Commissian shall be in
tompliance. with this Execulive Order and lhe aitached and
incorporatéd Intedim  Application Review Commitiee {ARQC)

*Gﬁigelihes., The- teduirement to ¢gnfoim -to the interim Guidelines
shall cease upod the promulgation of rules pursuani (9 the
‘Adminjs‘t;na'ljp'i_x_" Adjudication Law.
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All applications-for Commission.action

.otherwise, the

f\ ()

ion shail first be submitted to the
voting tnembe agencies: of the ARC for their téchnical review and
analysis. The period of this seview and- analysis: shall not exceed Sixty
{60) days from the first ARC meeting at which the application appears
on. the "ARC's ‘agenday pzu‘vidcc_!-,f?lfggv(éver: that this period may be
reatoriably extended by thie” Commission npon, writtén sequest of an
ARC” member or the applicant’ No' items. shall be pliced on the
Commissign agenda unléss'the ftems are fizst approved by the ARC.
Al Commission-aginda items must be.approved by the ARC not'less
thin Twd (2} weeks priot 19°the scheduled. Commission mesting.
Except for applications for zene changes; the-apiplicant shall apply for
and feceive a bufiding-dr grading permit foc the approved projact
within One (1} yearof the date of Tecotdation of the Notice of Adton,
approval.of the project As grinted by the Commission
shalt expice: provided, However, ‘thit the Commission may grant Two
{2) onesyeas extensions oF the.abhve appraysl .peciced. -

] al vse, zone thange, variance.
subdivision approval, golf coursés, any p;quuqudevje!apmmlai action
in wetlands, or for development of aquaculture facilities shall be
requiced to submit - Environmental Trapact Assessment (EIA) in the
format required by -the Guam Eavironmental Protection Agency
(GEPA) Administratos: provided, however, that the proposed action
may be determined by the GEPA Administrator to be exempt from the
EIA raquirement.as set:forth below: :

) One {1} or Two (@ single family dwelling sheiits. o 2
single lot; S

All ;pp]ica.tj‘?ns- for condition

) asingleduplex;
{¢&) sign or-seiback variances;
{d) reduction, relocation or deletionof casements; and.

{e)  horizontal propery regimes.

The sbove listed projects: shall nof e axempt from the EIA
requiremment if the project involves copstruction. and is: located within
an environmentally sensitive area, which ineludes, but'i5 pob timited
to, arsas that -affety seashore, fivers and. streams, wetlands, critical

 fauma and fora fiabitats, _and;agixifer'.rzch#ggg:'artas,

When there is a change in ownership, management, o direcrorship of
any development project before; chirig Efor construction on the
project, and the project requires an nder provisiens 4f this
Executive: Order; each subsequernt oW, &y, manages, or directar of the
develapment project shall be subjeet toall p visions o‘f‘-thejlfim;'in--ihe‘
same manner as 1he origingl owier.. gey, of direttor of e
development. The owner of .the divelopment project shall give
wrilten notice 1o tie GEPA and e Tergitoriol Planier of3 change in
ownership, project managet, BF direciotship, within Thitty-(30) days of

. the change. ’ L
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(B} The Planning Division.of the Department of Land Management shalt
provide sdministeative support staff and services for the ARC.’

{9} No act prohibited or restricted by any stalutc, rule, law, or executive
brder shill be pefmitted by -teason of compllsnce with this' Executive
Order No. 96:25,

{10} No permlt, license, or requirement uader any statute, rule, o7 faw;
fednral or tesritarial, shall be waived by reason of compliance with: tms
Executive Ceder; No. 9625,

(13 -This Executive.Order No, 96-26 §hiall dperste prospectively only, and
-applies 1o all ‘applications submitted to_ the Diepartmient of Land
Management . a{?e: the efféctive date of 1his Executive Ordér Mo, 96-25.
Al previously. submitted applications shall contihue under the
procedures in force when: the applicitions werg actepted by the
Department: of ‘und Mamgemzm.

e

R e R

S

{12) The provisions of this Executive Order No. 96-26 are severable and ‘i
any provision or pazt is field fnvaiid, anconstititional, or: dirapplicable
b ‘aniy person of eirnimstances, such invalidity, waconstitutiohality, or
inapplicability sHall AiE dffect of impair the Temuining provisions of
this Execiitlvé Order, 1f the use of the Interim Application Review
Commilttee- (ARQ) Giiidelings are invalid o uridawiul, the existing
Davalopment. Reyiew Committes (DRC) Rules- and Reguilstions,
piothulgated Januacy 1995, as.far ¢ practicabile, shall govers all mattérs
before. the ARC: apd Commission until ihe ARC Rules can be
* pronyilgated pussuantits the Adminlstrative Adjudicakion Law.

R S e e ot BB

(13 EBkecutive Orders Nes: 50-09, 90-10, 90-15,- and 92-06 are rescindid.

SIGNED -AND:BRdMULdA‘I?b atiAgaiia, Guam this 28th day of Oclober, 1996,

CARLT. . GUTIERREZ
Gaoverritie of Guam
LOUNTERSIGNED;,
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INTERIM _
APPLICATION REVIEW COMMITTEE (ARC)
GUIDELINES

‘ Tible of Contenits

§100.  Authority.
5200.  Offical Name.
§300. Puspose.
§400, Crganization.
§30.  Support Staff.
§600.  Mestings,
§700. Application Frocedurs.
5800 Approval of Agendas.
§00.  Voting,
'§1000, . Ogder of Business.
§1300.  Severability.

§100. Authority, These Interiny Guidelines are established. under the authority
of Execulive Qrdeér’ 96:26 pending profulgation. thiough the Administrative
Adjudication Law, Chipter'd of Title §, Guam Code Annotated..

. §200. Official Name. . The official: numie of the Committes is the *Application
Reyisw Committes”, reéfetred o a5 "ART" o "Committes”,

8300, Purpose. The Committee is. formiulated for the purpose of providing the
Tesritorial Tand Use Codurission/Teixitorial Seashare: Protection. Coounission/Guam
Natural Resources Board (hersinafter reférred 1o as the "Commission™) with technical
and professional raview, afdlysis, and advice through-individual agency positions.
toncaning various developiaient activities 1a. Guam. Withid its mandated arex of
autharity, each ARC agancy shall:- : ‘

(2}  Ensure cemplizrice with applicable law, regulatory standards, procedures,
policies, and rules within its mandated area-of concern;

(bl Evalyate alterriiive de_v?]qpmént*st_:‘a:ugies'_wiiﬁ_ the applicant to provide
the best development glin for the.developer and the commumity; and

{c) Develop and provide official position statemients on applications
submitted to the Commission.

5400. Organization, (a) Permanent 'Vating Members; The permanent voting
.mzmbers of the ARC as defined In this Execubive Order are:
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(1) Deparrment of land Mansgement, Planning Division {DLM); (the
Temtoml Plan.nzr shall: be, the Chawparson)

3y Deparﬁmnt of Agnculture {DAGR);

4) Guain Waterworks Aisthosity (GWA):

{8)  Guam Power Authority (GPA);

{6} - Depar!mem'af Parks and Recreztion. (DPR)

( Department of Public Works (DPW); and

{8)  Bureau of Flanning {BOP).

(b} Ex-Officio Ménbers, Ex-offiSo members shall be informed of miéeting
locations, times,-and agendas. They shall ‘have no'vote on matters before the ARC and
shall nat be required to submit posifion statements and Infrastructure Certification
Forms. The ex-otficio mambers ate:

(1) Chamoro Languzga Cumnussmn,

(2) Departmmt G Commerde;

{3}  Departmient of Educationy

{4} .- Guam Fire D:pa.rlmzm, and

(5) Dtplrtmznt Of Puhlm Hﬁﬂth n.nd Sor:ml Services.

Upon appmval of the ARC, uthar agencies may become ex-officio members
(€} Ihe C.ha:rpersen shall ca.li all meetings to order, oversee the application
procedure and transmit all comments, recomnendations, position. statements,. and
Laifrastruchare Certification. Formns o the Commission.. Any Acting Territorial Planwer
SHall automaucaﬂy becnme Actmg i{Chairperson of ARC.
. (ﬁﬁ The,. Adtmrney Cheineral’s office shall provide legal assistance-as necessacy.

3300 "Support Staff. The Plakning, Division- of the Departmert of Land

Manzgement shall provide support staff and sérvices to implement Executive Ordic

No; 96726 and these Interim Rules. Such.support shall include, bit not be limited to:
{2 Retalding complete’ project files by munidpsl district, tract, blogk, fat
number, petxhoner, and. type -of application, and developing a means af
cross-referencing: pro;ect Hiles;
)  Developing an.spplication package and revising it as needed;

{e}  Praviding application package to applicant ard receiving the compicted
3pphcaan package’ Lnn applicant;

(d}  Praviding ARQ ;mi‘n‘u_tgs_ to Committee members;
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(&) Recaiving the ARC position statements and. providing them to the
Commission and applicant;

5 Praviding 3 suimary of Cotinission actions to the ARC by the next ARC
. mMmesting: and’ g

@) Providing, upon request, to ARC membecs atno-cost, and to the public at
cost, copies.of the approved Commission minutes, .
§800. Meetings. (a) There shall be at least Two (2) regular ARC meeting, per
month, The .meetings shail ibe held: oni: alternate Thursdays from the Commission
meetings, unless the ARC meeting falls on a Jegal holiday. 1f a regular ARC meeting is
not held on the aforementioned Thursday, the ARC rieeting shall be on the
subsequent Tuesday.

®)  Spacial meetings for Admiihistrative matters only may be called by the
Territorial Planner, Spedal meetings shalj Fequice. af ledst Four (4) days notice to.all
permanent voting miemnbers.

{0  Majority (50% + 1} of ‘the Permanent voting members shal x:nn_&titute a
quorwmn for the purpose pf Londucting its business and for all othér purposes. A
quorum is remuired for ail business: conducted..

{d)  The Committee shall lold i miedtings at a Jocation to be détermined by a
majority vote of the permattenit voting membars at any meeting,

§700. Application Frocedure. (2) Applicatioris for

(1) Conditional Usps;

@) Zone Changes;

) Zane Variarices; 4

{4} Subdivision Variances; o

(5)  Tentative and Fihal Subdivisions;

{6)  Wetland Permits;

{ Seashore Clearances;

(B Tenwative Develgpment Plan; ._
{9)  Agricultural Subdivisions and kot Parcieling; and
(10)  Other land use/permit applitatons

shall maet ‘the requirements of all relevant laws, exécutive orders, rules, and the
fequizements of the Commission and ARC. The applications for the above are
avallable from the Tersitorial Planner. Comiplstéd applications shall be submitted to
the Territorial Planmer, Applications-shoutd be. acpompanied by an exetulve Summary.

9¢
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) Applications ghall be received and initialed by the Territorial Planner or
is or hec'authorized represeiitafive; who shall stamp-the date and time the application
vras received.

{)  Upoin receipt-of the. application,”the Teiritorial Plariner shall review the
application’so snsure;that.atl requited materiajscare included; priveto arceptance, The
application shall include an affidavit of -ownership or authorization signed by the
. owsnietauthorizing the application before the Commissiod!” Incomplete applications
éf‘t_‘é_ﬂ‘;@t; be agcepted by 'th'e_Tﬂ:ﬁtbt’ial—‘?lmner’ivhq'?js}i;_'u notify the applicant thereof,
Jhe Temitorial Planmer‘may conduct!Prelimilnary interviews with the applicant where
needed.” . : . '
(d  After acceptance ‘by. the Tercitorial Planner, applications ‘shall be
transmitled o ARC members atJeast Twe. {2) weeks priorto the ARC meeting a3 which
the appliration is scheduled. [ ° ;

1ppraved by the ARC nok less; than Two (2§ weeks priok to'fis nest regularly scheduled

Jneeting.;; Only agenda dtems approved:by e ARCTitiis previous mieefing shall be
considered and Keard by, the Chmiiftee: In' no'event shall the ‘agenda exeeed Ten {10}
applications for réview at edch ineeting.

(8] The Temitorial Planher shall provide a tentative ARC agenda to be

() The.Committee shall hold *a*regularly *scheduled .meeting wWith the
Applicant to-discuss the application, thus commencing the Sixty (60) day assessment

period, Wiﬁch:shallnntbe’gi_tgnaid iy’ithcﬁt’-Comz'ﬂi;sibn approval,
(1) At the time of fts initial mesting with the applicant, the ARG shall

tentatively set the: preject applicaticn’for’ the first regnlagly scheduled
. Commission amesting falling aftexthe Sixly 460) dayassessment period.and the
Two (2} week period requited-under-Siibs fians () and (H)of §800%of these
Interim’ Ru‘le‘s.zbdbﬁ;ﬁhsleigﬁggﬁjt=gﬁyx £d} however, that the ARC may
reschedisle the matter {a'an sarlier Comuission mesting if all permatient voling

members of the ARC: havesubmiited. theéif'reqiiired positions and Infrastrucnire
Cextification: Forms and there is:ho. objectioh from the applicant.

(2) I any permanentwvoling Cofiiittes membet finds ad: application
to .be incamplets or fac peitinent information whith may reasonably be
Aeemed ‘necessary to. formulatd‘commisnss, of fetommendations at any time
within.the first. Forty-five, (45) days of the asseskment iperiod, the ARC miemiber
shall-notify: the-applicant in writing (with™ ‘Zopy of the letter or nutice o the
Territorial Planner) 43 4 ‘piecisely what additional information is required from
the applicant to adequatily review the application.

€)  If at any Hme within the Sixty (60) day assessment périod 2
pezmanent voling member of the ARC ar the applicant requires additiopal Hme
for adequite review and detérmination of a position on the project application,

10C
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the member or a

pplicant may, in writing, hotify the Territorial Planner, and the

applicant, if necessary, that additional time is required and. the
therefor, The Commission shall hear the. request for additio

precise reasons
nal time at the
hese Guidelines,

earlinst opportunity, ‘cansistent-with law, executive orders, and 1
but.not Jater: than® the ‘Commission

_ meeting ‘Wherein the. matter iiself is.
scheditied ia_bg;’héqrd.: ‘ .
i g members of the. ARC shali submit written
tios statements and- Inffastructure Cextzfica_’h'na
to-the Terfitorial Plannier. not later than Sixty (60) days from
: meeting.on the project application.
2

§800. Approval of Commission Agendas, (%} The Tertitorial Flanner shall
wmpile a]] Position statements. and Infraserisciure Certification Fooma and Prepare the
lentative Comumission agenda. No.item shall be Placed on the Commission agenda.

i l unless the item s approved by the ARC, All tentabive Commission agenda items muyst
-

be appmved;‘b_y the ARC not-less than Two {2) Wweeks in advance of the schedulsg
Comunissian migeting. ’ .

R e s s
Mt AT

. )  The Territorial Planner shall transmit the ‘appioved agenda, applications
Packages, Infrastruciure. Lertification. Forms and position statements tg the
Cemimission not Jater than One (1) week before the. Commission meeting,

§900. Veting. (a) .Suh ject to the ARC quorum requirements, mokans on al
mattars before the ARC shall- be passed by mafority vote of the. permanent vorn
members prasent, ptovided, however, that at Jeast Four'(4) affirmative votes shall be
on to be-approved by the Comirnittea.

required for any act

&)

The Chairperson, of the Cominittee shall vote on all matters before the
Committas,

e e s o S

(e} Except as atherwise pravided, ::h:‘_‘pa‘r!i:‘a__}m_'gr;t;a;y procedures set forth in
“Robert's Rutes of Grder shall-Fovern the tonduet of all Cuimmmiftes meetings, ’

ey
W

LR

51000 Order 6f Business, At the regular meetings of the Committee, the
follawing shall be the order of busitiess:

fa) Aatendance;‘

) Appraval of Minwges;

T e e
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) Old or thifinished, Businuss;
{d}  New. Dusingss; S
-(a) Approval of ARC Agenda’
n -Approval- of Commilesion Agends;
() Administrative anid Miscellaneous Matters; and
b} Adjourninent.

. Stipo, Severability. The ‘provisions nf !Résa. Interim Guidelines are severable

- and ifany Provisibn:de-part i fnvalid, unconstifutional; ordnapplicable- Lo any person

ot .i:ixtum:Iach, such ihvalidity, unconstitutionality, ordnappiicabifity shall fiaf affect
-or impair .thetrahminingx'p_mvi;ions of these Interim Guidélines..

SIGNED -gﬁd ESTADLISHED at Agadia, Guain.on this ‘Zﬂlh riaytaf:ocmh'e;,?iwﬁ.

" CARLT. C. GUTIERREZ.
- Gpyemor 0f Guam

10
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ATTACHMENT TO-APPENDIX A OF EXECUTIVE ORDER NO. 96-26

Use a separate form for each actvity; service or facllity certified.
Infrastruchiure Certification Form

Agency Certifying:
Applicans ___ - . : .
Location: Tract Biock . . LotNo. . Village i

Type of Application: — I R
TLUC/TSPE Application Naw ' .
Brief Project Description: ___

For the purposes of this Cerfificatin, GOVERNMENT SERVICES, FACILITIES and
INFRASIRUCTURE inchude, but are 1ot Linsited to! power Jines, pole and facilities;
waler lines, pamps and facilities; sewer and Howid veaste disposal; stoom water disposal;
salid wiste disposal; telephone lines and facilities; schiools; heaith facilities; police and
‘gir;ilﬁ&bﬁng-urﬁce-md facilities; roads; trafhic aiid stroet lights; parks and mecreationa)
fa 'ﬁﬂ' .

1. Lhersby cortify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE “are cuirently AVAILABLE AND IN PLACE to support this
project Yes___ /" Ne___

2 If the answer t0.§1 aboveds YES, then: s . )

I teraby cortify that, the Tequired GOVERNMENT SERVICES, FACIIT TIES and
INFRASTRUCTURE are cwrently ADEQUATE to support this project:

Yes o/ No . 7

2 I the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE currently in'place are NOT AVAILABLE or they are AVATLABLE,
BUT NOT ADEQ_IJA;T};, j{gfx‘x\ii‘ae,_th'e,_serﬁii:,e:s,‘ facilities and- infrastruchure that ate
needed, the estimatad cost thiereof and whetlier funds are currently mvailable and

‘identified o develop such services, facliities and infrastrsetire:

Sarviges, Facﬂﬂjgg and C_f’il:'df‘ . Fands Date Fuqu
[nfstracture Needed  Upgrades,  Availible  Avaflable Ientified
___ YesfNo, o Yes/No

Yes/N6 7 " Yes/No

Yes/No . - Yes/ho

Yas/Ng: Yes/No

Yes/No " Yes/Ne

10z



Inttastrucryre Cerdfication Fapn
Page 2.

Ihereby certify that the féregoing is true and correct to the best of iy kiiowledge.

Agency/Depurtment Head T Da
Cnmmem;s:.
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Appendix F.

‘Guam Water Classification Map.
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I MINA’ BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) Regular Session
Date: 7/f é/

VOTING SHEET

_S Bill No. 50

Resolution No.
Question:

NOT ouT
NAYS VOTING/ DURING ABSENT
ABSTAINED | ROLL CALL

<
m
>
w

NAME

ADA, Joseph F.

ADA, Thomas C.

AGUON, Frank B., Jr.

BROWN, Joanne M. S.

CALVO, Eddie B.

CAMACHO, Felix P.

CHARFAUROS, Mark C.

FORBES, Mark

KASPERBAUER, Lawrence F.

LEON GUERRERO, Lourdes A.

MOYLAN, Kaleo S.

PANGELINAN, Vicente C.

SANTOS, Angel L.G.

SAEN SRRNN] VYR

UNPINGCO, Antonio R.

‘WON PAT, Judith T.

L,./’
0 _=

)

TOTAL

CERTIFIED TRUE AND CORRECT:

*
3 Passes = No vote
Clerk of the Legislature EA = Excused Absence
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MINA ‘BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) REGULAR SESSION

Bill No. 80 (LS)
As substituted by the Committee on Natural

Resources

Introduced by: J.ML.S. Brown
K.S. Moylan

AN ACT TO APPROVE AND AMEND THE GUAM
ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. In accordance with the
Administrative Adjudication Law, §9303 of Title 5 of the Guam Code Annotated, as
amended by Public Law Number 24-27 (1997), the Guam Environmental Protection
Agency transmitted to I Liheslaturan Guahan, the “Guam Environmental Protection
Agency Water Quality Standards.” I Liheslaturan Guahan agrees with the
standards as presented and seeks to approve said regulations.

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby
approves the GEPA rules and regulations entitled, “Guam Environmental Protection
Agency Water Quality Standardg,” attached as Exhibit A which were transmitted to /
Liheslaturan Guahan on April 12, 2001.

Section 3. Effective Date of Water Quality Standards. These water quality
standards shall become applicable for the waters of Guam upon the determination by

U.S.E.P.A. under Section 303(c)(3) of the Clean Water Act also known as the Water



% O
Pollution Control Act that the revised or new standards, meet the requirements of the
Water Pollution Control Act.

Section 4. Severability. If any provision of this Law or its application to any
person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Law which can be given effect
without the invalid provisions or application, and to this end the provisions of this

Law are severable.



" GUAM ENVIRONMENTAL
PROTECTION AGENCY

EXHIBIT A

GUAM WATER QUALITY STANDARDS
(FINAL REVISION)

APR 1 2 2001
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“ALL LIVING THINGS OF THE EARTH ARE ONE ”
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GUAM WATER QUALITY STANDARDS

(Final Draft Revision)
ADOPTED: July 18, 1987
15T REVISION ADOPTED: January 2, 1992
NP REVISION ADOPTED:

( B94rd Chairman

Date: / ,-/3f/5 /

ATTESTED BY:

Board Secretary

ate: / 3/ 0 /
QFFICE OF THE LEGISLATIVE SECRETFRY_D / /

AGRNCY LEDQMERT REGEIE
Received B_\'C#Qfl. (Q
Time 214 b £~
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Office of Senator

Joanne M. Salas Brown
MINA' BENTE SAIS NA LIHESLATURAN GUAHAN

July 3, 2001

Speaker Antonio R. Unpingco
Mina’ Bente Sais Na Liheslaturan Guahan
155 Hesler Street

Hagatna, Guam 96910

Dear Speaker Unpingco:

The Committee on Natural Resources, to which was referred BILL 80(LS): AN ACT TO
APPROVE AND AMEND THE GUAM ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS. (As substituted by the Committee on Natural
Resources), wishes to report back to the Legislature its recommendation TO PASS.

The voting sheet is as follows:

TO PASS 8
NOT TO PASS 0
TO REPORT OUT ONLY 0
ABSTAIN 0
TO PLACE IN INACTIVE FILE 0

Copies of the Committee Report and other pertinent documents are enclosed.
Thank you for your attention to this matter.

Since ,

ANNE M.S. BRO
Senator and Chairperson
Committee on Natural Resources
Attachments

Legislative Secretary Chairperson, Committee on Natural Resources
Suite 200 + 130 Aspinall Avenue + Hagitha, Guam 96910 Phone: 472-3450 + Fax: 472-4090

Printed on recycled paper



M Office of Senator )

Joanne M. Salas Brown
MINA' BENTE SAIS NA LIHESLATURAN GUAHAN

July 3, 2001
MEMORANDUM
To: Committee Members
From: Chairperson, Committee on Natural Resources
Re: BILL 80(LS): AN ACT TO APPROVE AND AMEND THE

GUAM ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS. (As substituted by the
Committee on Natural Resources)

Transmitted herewith for your consideration and action is our committee
report on the above subject matter.

Please indicate your choice on the attached voting sheet and return the
documents to my office for transmittal to the other members.

Should you have any questions on the narrative report and the accompanying
documents, please do not hesitate to call my office at 472-3450.

Your attention and cooperation on this matter is greatly appreciated.

OANNE M.S. B

Attachments

Legislative Secretary Chairperson, Committee on Natural Resources

Suite 200 + 130 Aspinall Avenue + Hagtha, Guam 96910 Phone: 472-3450 « Fax: 472-4090

Printed on recveled paper
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MINA’ BENTE SAIS NA LIHESLATURAN GUAHAN

Committee on Natural Resources
Joanne M.S. Brown
Chairperson

VOTING SHEET

COMMITTEE REPORT

BILL SO(L“S_): AN ACT TO APPROVE AND AMEND THE GUAM ENVIRONMENTAL
PROTECTION AGENCY WATER QUALITY STANDARDS. (As substituted by the
Committee on Natural Resources)

COMMITTEE TO NOTTO TO REPORT INACTIVE

MEMBERS PASS  PASS OUT ONLY ABSTAIN FILE SIGNATURE
Joarme M.S. Brown
Chairperson
Kaleo S. Moylan
Vice Chairman
L. Kasperbauer
Member

Felix P. Camacho
Member

v
Momber /

/

S

V. Pangelinan
Member

Thomas C. Ada
Member

M.C. Charfauros
Member

Angel L.G. Santos
Member

Judith T. Won Pat
Member

Lou Leon Guerrero
Member /
AR. Unpingco
Ex-Officio Member

™
D
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COMMITTEE ON NATURAL RESOURCES
SENATOR JOANNE M.S. BROWN
CHAIRPERSON

Tuesday, May 22, 2001

9:30 a.m.
Public Hearing Room

COMMITTEE REPORT

L. Call to Order:

The Committee on Natural Resources was called to order at 9:30 a.m.

II. Bill No. 80 (LS):
AN ACT TO APPROVE AND AMEND THE GUAM
ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS
III. Members present:
Chairperson Joanne M.S. Brown, Chairperson
Senator Kaleo Moylan
Senator Lou Leon Guerrero

IV. Written Testimonies (see attachment)

Mr. Jesus Salas, Administrator, Guam Environmental Protection Agency in
support of Bill 80 (LS).
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V.

Discussion:

Mr. David Longa, Deputy Administrator, Guam Environmental Protection
Agency:

Mr. Longa introduced the staff of GEPA present to discuss Bill 80 (LS):
Randy Sablan, Chief Planner; Elisabeth Cruz, Legal Counsel; Domingo
Cabusao, Acting Chief Engineer and Alex Soto, EMS Administrator.

Mr. Domingo Cabusao noted that major changes in the revised standards
were centered on the underground piping. He further added that the
guidelines stated strengthened the enforcement for federal permits issued for
discharge into Guam waters. The standards would also provide for
regulatory measures in the water pollution program.

The Chairperson questioned whether the guidelines would provide
contingency measures for the regulation of fuel usage and storage.

Mr. Cabusao reported that the guidelines would affect those pipelines that
are being constructed underground and does not address fuel storage or
connectors. He replied that these pipelines should have external protection
systemns which would include leakage and pressure testing. The procedure
for the testing should be documented and approved by GEPA.

The Chairperson questioned the affect of the guidelines on existing fuel lines
that do not have protective measures and whether a timeframe would be
imposed for these lines to meet current standards.

Mr. Cabusao replied that a compliance schedule must be submitted to have
the existing fuel lines meet with the current standards. He reported that the
new fuel lines place by Andersen Air Force Base already meets the criterion
of protective measures.
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The Chairperson asked if other companies had similar projects which should
also adhere to the current guidelines.

Mr. Cabusao replied that Guam Power Authority has piping projects that are
being buried underground and would also need to meet the same standards.
He further commented that all these companies must meet the standards,
but have not set definite time periods for compliance.

Senator Leon Guerrero commented that the standards are adequate but
questioned what enforcement measures would be taken if someone was not
in compliance.

Mr. Cabasao stated that a Notice of Violation would be issued, but asserted
that GEPA would still need the assistance of the Legislature to revise the
enforcement procedures.

The Chairperson questioned when the enforcement regulations could be
transmitted to the Legislature for approval.

Ms. Elisabeth Cruz stated that GEPA was contemplating on submitting the
enforcement regulations later as a possible rider to the bill.

Senator Leon Guerrero reiterated her concern that without enforcement
the guidelines would not be realized.

Mr. Cabusao reported that existing enforcement is mandated under federal
regulations as provided in the Clean Water Act. He noted that there are local
regulations; however, not as stringent as federal guidelines.

Senator Leon Guerrero questioned whether any of the violations were
subject to criminal charges.

Mr. Cabusao confirmed that some violations are of a criminal nature.
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Mr. Randall Sablan reported that the Planning Program incorporate the
Wetlands Protection Program and processes the Section 401 Water Quality
Permits and certifications for all federal permits. Other permits include the
NPDS Permits for waste treatment plants and certification for permits issued
by the Army Corps Engineers for construction over water areas. The new
standards would enhance the processing of the 401 permits.

He further reported that a new revision to the standards is a proposal to add a
modest 401 Water Quality Certification fee. The yearly projection of
collected fees would be approximately $20,000 that would be used to
support the compliance monitoring.

He also reported that another revision of the 401 section is that timelines are
specifically set for construction projects. He noted that an extension could
be reissued for a minimal time.

Senator Leon Guerrero suggested that GEPA be proactive in the accounting
and collection of the fees as opposed to relying on the Department of
Administration.

Mr. Sablan concurred that GEPA could collect the fees, but the safekeeping
of the funds are mandated to Department of Administration.

The Chairperson stated that the fees collected should be strictly disbursed for
enforcement and monitoring.

Mr. Brad Hokanson, Chairperson, GEPA, reaffirmed that the Department of
Administration can be directed to establish an exclusive interest-bearing
account for this project. He suggested that legislation be included to secure
the transaction of the collection of fees.
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The Chairperson recommended that her staff and GEPA legal counsel
will coordinate a meeting to draft the proposed language.

Mzr. Herbert Johnston, Jr., General Manager, Guam Waterworks

Authority provided oral testimony in support of Bill 80. He noted

that the proposed standards, which meet with, the standards of USEPA are
important for the entire community.

Adjournment:

The Committee on Natural Resources adjourned at 9:52 a.m.

Due to Public Law 24-222, original fees requested by Guam EPA in their
submittal would require public voter approval. As a result, the language
regarding new fees has been deleted in Bill No. 80. Thus, the following
changes have been made in the substitute version:

On Bill No. 80, Section 3- Fees is deleted. Section 3 should read:
Effective Date of Water Quality Standards. These water quality
Standards....

Section 4 is changed from Effective Date of Water Quality Standards to
Severability.

Section 5 is deleted in its entirety.

On page 73, letter E, number 2- Before issuing a 401 WQC, the Agency
will collect a certification fee to be assessed in accordance with a fee
schedule as established by the Agency is deleted. The following is
added: There is no filing fee for the 401 WQC.

On page 87, number 7- If an appeal is filed is added.

Prepared by: Susan L. Corbin

Legislative Assistant
Office of Senator Joanne M.S. Brown
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As submitted to the Committee on Natural Resources by
Guam Environmental Protection Agency

SUMMARY OF BILL NO. 80 (LS)
GUAM ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS REVISIONS

Water Quality Standards requirements are established under the federal Clean Water
Act (Section 303), and its regulations (40 CFR Part 131). The Actrequires the States
and Territories water pollution control agency to, from time to time, hold public
hearing for the purpose of reviewing and, as appropriate, revises its water quality
standards. Guam’s Water Quality Standards latest revisions were completed in 1992.

The major revisions to Guam Water Quality Standards were to the following:

1. Wetland and Water Quality Certifications - requirements related to these section
were clarified. Unnecessary or redundant language was removed. Application forms
were eliminated from the body of these standards so that revisions to the forms can
be made by Agency Staff, without going through a regulatory revision process.

2. Petroleum Storage Facilities Section of the Water Quality Standards - stringent
requirements especially on pipelines that are being installed underground were
included in the revision to ensure protection of our groundwater from oil spill and/or
accidental contamination. ( Requirements includes external protection coating,
cathodic protection, annual testing on each buried pipelines to determine cathodic
protection system is adequate or working properly, pressure testing and manual of
written procedures for conducting manual operations and maintenance activities).

3. Other revisions made to the Water Quality Standards:

A. Antidegradation (Section 5101.B) - the existing policy, to ensure that water
quality is maintained and protected, was revised to meet federal requirements.

1. Groundwater (Section 5103.B) - Numeric water quality criteria for
groundwater were included. The criteria help clarify what water quality
levels are necessary to retain our sole source aquifer as an acceptable
drinking water source.
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Surface water (Section 5103.C)- Numeric criteria (e.g., microbiology, pH,
nutrients and toxic substances) were updated to reflect updated federal
requirements.

Effluent limitations (Section 5104) - Protections were included for
threatened and endangered species and for those organisms harvested for
food. Sections were added which allow schedules of compliance for point
source discharges that need time to comply with the new requirements.
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Bill No. -/ 2 (£5 )

Introduced by: J.M.S. Browj
K.S. Moylan

AN ACT TO APPROVE AND AMEND THE GUAM
ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS '

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. In accordance with the
Administrative Adjudication Law, §9303 of Title 5 of the Guam Code Annotated, as
amended by Public Law Number 24-27 (1997), the Guam Environmental Protection
Agency transmitted to I Liheslaturan Guahan, the “Guam Environmental Protection
Agency Water Quality Standards.” 1Liheslaturan Guahan agrees with the standards
as presented and seeks to approve said regulations.

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby
approves the GEPA rules and regulations entitled, “Guam Environmental Protection
Agency Water Quality Standards,” attached as Exhibit A which were transmitted to |
Liheslaturan Guahan on April 12, 2001.

Section 3. Fees. Guam Enviromental Protection Agency is authorized to
establish fees for §401 certification reviews and other fees for services provided
under the Water Quality Standards. Guam Enviromental Protection Agency will
provide for a 30 day public comment period and a public hearing. The fees will be

effective upon approval and adoption by the Guam Enviromental Protection Agency
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Board of Directors.

Section 4. Effective Date of Water Quality Standards. These water quality
standards shall become applicable for the waters of Guam upon the determination by
U.S.E.P.A. under Section 303(c)(3) of the Clean Water Act also known as the Water
Pollution Control Act that the revised or new standards, meet the requirements of the
Water Pollution Control Act.

Section 5. Severability. If any provision of this Law or its application to any
person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Law which can be given effect

without the invalid provisions or application, and to this end the provisions of this

Law are severable.
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22 GAR GEPA
Division II - Water Control
Chapter 5
Water Quality Standards

Section 5101 Policies Statementof Policy.

A. Statement of Policy. It shall be the public policy of Guam to:

1. conserve, protect, maintain, and improve the quality of Guam's waters for human consumption

(drinking, fish and shellfish harvesting and food processing), for the growth and propagation of

aquatic life, for marine research, and for the preservation of coral reefs and wilderness areas, and for

domestic, agricultural, commercial, industrial, recreational and other legitimate uses,

2. provide that no pollutant 18 discharged into any of Guam’s waters, unless (2) the discharge first

receives processing/treatment which-will to remove all harmful or hazardous products, or provides
the control technology necessary to protect the desi gnated beneficial uses of waters; (b) the discharge

meets the effluent limitations established for that discharge; and (¢) best management practices are

applied as necessary; to-altnon=pomt-sources,

3. provide for the prevention, abatement and control of new and existing water pollution sources,

4 maintain and improve the chemical, physical. and biological integrity of wetlands-waterquality the
waters of Guam as necessary to meet the Clean Water Act Section 101 (a); -andtoprotect-wethands.

5. provide protection from point Or NON-point source discharges to wetlands in the same way as other

surface waters.

6. provide protection from point and mon=points nonpoint discharges. including discharges from

ponding basins and—vizto sinkholes to groundwater in the same wav as surface waters; and
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7 eliminate all point source discharges to certain near-shore waters,

Further, under the terms of the U.S. Water Pollution Control Act 92-500 as amended by all Public
Law through 1986:

1 it is the-territorial Guam’s goal that to eliminate the discharge of pollutants into Guam’s
territorial waters; beehnumated; and

2 it is theterritorial Guam’s goal that effective water quality guidelines be are established and
enforced which provide for the protection and propagation of fish, shellfish and other aquatic and

marine life, and provide for safe public recreation in and on Guam’s waters.
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Therefore, pursuant to the authority contained in the Guam Water Pollution Control Act (Section
47104 and 47108 of Chapter 47, Title 10 of the Guam Code Annotated), which authorized the
formulation of standards of water purity and classification of waters according to their most beneficial
uses, the Guam Environmental Protection Agency hereby adopts the following standards of water

quality for Guam.
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B. Antidegradation Policy:

1. Existing in-stream water uses, and the level of water quality necessary to protect these uses,

shall be maintained and protected. No further water quality degradation which would

interfere with or become injurious to_existing designated uses is allowable,
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due to impacts from pollution shall be improved so uses are attained. However,insuchcases

where Where the natural conditions are of lower quality than criteria assigned, the natural conditions

shall constitute the water quality critera.
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3. If a project has been proposed, and its implementation may lower water quality in a water

whose quality exceeds levels necessary 10 support the propagation of fish, shellfish and other

commonly harvested organisms. and wildlife and recreation in and on the water, that water

guality shall be maintained and protected unless:

a. an interdisciplinary review consistent with the National Environmental Policy Act

(NEPA) has been submitted for the project. This review will insure that the project

complies with the applicable local and federal laws and regulations and procedures

relating to the protection and enhancement of the environment. As necessary. the

determination will include mitigative provisions as a condition for granting approval

of a specific project. The three basic environmental determinations that will apply to

a specific project are: (1) a determination to categorically exclude a project from a
formal environmental review; (2) a Finding of No Significant Impact (FNST) based

upon formal environmental review supported by an Environmental Impact Document

(EID): and (3) a determination to prepare an Environmental Impact Statement (EIS).

The environmental impact determination will consider such technical, economic, social

and other criteria as provided by Section 301. and 302 of the Clean Water Act; and

b. the public has been notified of the anticipated action. and has been provided the

information necessary for meaningful publicinvolvement and response, atleast 30 days

before the action; a public hearing or meeting has been held (in accordance with the

Administrative Adjudication Law, & GCA Section 9100, and with a 30 day notice) if

the Agency determines that there is significant_public_interest or that a hearing or

meeting would be useful; and a responsiveness summary has been completed {which

shall identify the public participation activity conducted, describe the matter on which

the public was consulted. summarize the public’s views and sienificant comments and

set forth the Agency’s responses); and

c. the Administrator finds that:

i. allowing lower water guality is necessary to_accommodate important

economic or social development: and
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ii. existing uses will be protected; and

iii. the project associated with the lowering includes the highest statutory and

regulatory requirements for all new and existing point and non point sources,
and all cost-effective and reasonable best management practices for nonpoint

sources.

4 W Htv-criteriaint l bttt blished-so-that-t} . tard
appiies. When more than one set of water quality criteria apply, including an overlap of

- category designations or at a boundary water between two categories, the more stringent

standard shall prevail.

5. Water quality shall be maintained and protected in Guam’s Qutstanding Resource Waters.

6. In those cases where potential water quality impairment associated with a thermal

discharge is involved, the antidegradation policy and implementing method shall be consistent

with Section 316 of the Clean Water Act.
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C. Groundwater Protection Zone (GPZ)

A primary means of groundwater pollution prevention is to direct, control and encourage
appropriate land uses. land use intensities and land use development patterns to achieve

sustainable groundwater quality over the long term. The GPZ is an environmental land use

' management system which designates much of the land surface abave Guam’s principal source

aquifer, the Northern Aquifer, for the protection of Resource Zone (G-1) waters and the

Recharge Zone (G-2) waters.
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A GPZ map has been developed as a land use management overlay applicable to any and all

zoning and subdivision development _requirements in Guam, including military land use

activities. One primary determinate of land use development potential, use intensity, density

and patterns of orowih is_the availability of public sewer systems. This determinant is

especially critical over Guam’s Northern Aquifer to ensure that many potentially harmful

(wastewater) poliutants oenerated are transported to acceptable treatment/disposal works.

The GPZ includes most but not all ofthg following: drinking water production wells and their

respective well head protection zones, the Northern Guam_Watershed, high development-

potential, substantial agricultural, government subsidized rural housing, military, and existing

industrial and commercial development lands.

1. Land use guidelines and performance standards should be applied in all appropriate

circumstances within the GPZ and over the Northern Aquifer, including, but not limited the

following:

a. industrial development should not occur_without adequate public_sewer

infrastructures

b. high density residential development (more than one dwelling per half acre) should

not occur without adequate public sewer service;

c. individual wastewater disposal systems and ponding basins and similar point source

waste or storm water disposal works should not be permitted within a ‘Wellhead

Protection Zone; and

d. as practical. storm water disposal svstems should be desiened and operated to

terminate in_close proximity to or within project property boundaries to facilitate

sroundwater recharge.
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Section 5102 Categories of Waters.

The foltowing categories of water established under these standards are Groundwater, Marine waters,

and Surface waters. relatetothe-differenttiquid-components of the uymougn.» cycte. All categones
of water are referenced on the Water Classification Map. Scaled down copies of these maps are

included in these standards, enabling readers to understand their relative position, application and use.

A. Groundwater .

This majortypeof water category encompasses all subsurface water and includes basal and parabasal
water, perched water, all water below the groundwater table, water percolating through the
unsaturated zone (vadose water), all saline waters below and along the perimeter of the basal fresh
water body (freshwater lens). and water on the surface that has been collected with the specific intent
of recharging or disposing of that water to the subsurface by means of injection, infiltration,
percolation, etc. —orothermreans.  The Northern Guam Water lens, which is the Principal Source

Aquifer, and any other groundwater resources as they are identified shall continue to receive

protection under the_Guam Wellhead Protection Program and other applicable Guanr's

groundwater regulations.

. Category G-1 Resource Zone.
The primary use of groundwater within this zone is for drinking (human consumption) and this use
must be protected. Virtually all water of the saturated zone of Guam is included. Specifically, it
includes all water occurring in the saturated zone below the groundwater table, all vadose water
occurTing in an unsaturated zone extending 100 feet (30.5 m) above any water table, or within 20 feet
of the ground surface of all fresh groundwater bodies, all water of the basal and parabasal freshwater
bodies, and all water of and below the freshwater/salt-water transition zone beneath the basal water

body (Examptes, e.g.; Wells A- 1, A-2, A-3, MJ-1. & MJ-5). Table 1 and 2 contain specific

numerical standards forinorganic and organic chemicals. radionucleides and microorganisms.

2. Category G-2 Recharge Zone
Water within this zone is tributary to, replenishes. and recharges the Category G-1 groundwater and
must be of drinking water quality before it enters the Resource Zone. Al Water water discharges
within the Recharge Zone must receive treatment 10 the degree necessary 1o protect the underlying

Category G-1 groundwater from anv contamination. and must comply with the requirements of

¢
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the groundwater quality standards. unless it can be shown by an engineering feasibility study

that there will be no sionificant adverse effects on -1 waters.
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B. Marine Waters.
This category includes all coastal waters off-shore from the mean high water mark, including
estuarine waters, lagoons and bays, brackish areas, wetlands and other special aquatic sites, and other

inland waters that are subject 10 ebb and flow of the tides. Referto-Water ClassificationMap:

1. Category M-1 EXCELLENT.

Waters in this category must be of high enough quality to protect for whole body contact

recreation and to ensure the preservation and protection of marine life, including corals and reef
dwelling organisms, fish and related fisheries resourcés, and enable the pursuit of marine scientific
research as well as aesthetic enjoyment. This category of water shall remain substantially free from
pollution attributed to domestic. commercial and industrial discharges, shipping and boating, or
mariculture, construction and other activities which can reduce the waters' quality. Furthermore;

+] § S & . £ ey alas P . 4+
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2. Category M-2 GOOD.
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Water in this category must be of sufficient quality to allow for the propagation and survival of

marine organisms, particularly shellfish and other similarly harvested agquatic organisms, corals

and other reef related resources, and whole body contact recreation. Other important and intended
uses include mariculture activities, aesthetic enjoyment and meanbicmanwrmdm‘of related

activities.

3. Category M-3 FAIR.

Water in this category is intended for general, commercial and industrial use, while allowing for
protection of aquatic life, aesthetic enjoyment and compatible recreation with limited body contact.

Specific intended uses include the following: shipping, boating and berthing, industrial cooling water,

and marinas.

C. Surface Waters

This Category includes all of surface fresh-water and includes: (1) waters that flow continuously over
jand surfaces in a defined channel or bed, such as streams and rivers; (2) standing water in basins such
lakes, wetlands, marshes, swamps, ponds, sinkholes, ponding basins, impoundments. and reservoirs
either natural or man-made; and (3) all waters flowing over the land as runoff, or as runoff confined

to channels with intermittent flow.{Referto Water-Classification }viap}, ammd—(4)-waters under-these

" U 41 4 b P | H P | Wy b ad Y + ol M 1-1. 1 . w1
LdlCEUlle are tnosc-waltls WwWinChare colietied wWiur leCLdllLa TTICTIT Ul_uleUbdl Uy TCCIdl T Ty, LITCHT
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1. Category S-1 HIGH.
Surface waters in this category are used for drinking water resonrcesconservation—of wilderness

areas, and propagation and preservation of aquatic life, whole body contact recreation and aesthetic
enjoyment. It is the objective of these standards that these waters shall be kept free of substances or
pollutants from domestic. commercial and industrial discharges, or agricultural activities,
construction or other land-use practices that may impact water quality.—No—poH-nmm-diStharchWiﬂ

LI [l | 4 . I 1 1¢. £1 " - . [ | -
bt—PCIIHJLlCU Mo —o=1T WdaltTs Vid arscitdr gt Ul asaTesuIt ol rairauss dUJdbCHL O 5=1 WdlLlo,

2. Category S-2 MEDIUM.

Surface water in this category is used for recreational purposes including water whole body contact

recreation. for use as potable water supply afier adequate treatment 1§ provided, and propagation and

12
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preservation of aquatic wildlife and aesthetic enjoyment. Wﬁrﬁmcmhﬁﬂmﬁ
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3. Category S-3 LOW.

Surface water in this category is primarily used for comumercial, agricultural and industrial activities.

Aesthetic enjoyment and limited body contact compatibie recreation are acceptable in this zone, as

well as maintenance of aquatic life. EUmpaii‘u}c recreation Tay nchrde—timited—bodycontact
activities. Afi-discharges_Discharges within this zone-whichrarenot _may be required to have
construction and/or discharge permits under existing Guam Sediment and Soil Eresion regulations

may berequired-by thrsAgencyto ubtmuch—perrmts—nndt’rﬂ'mcﬂgﬂm or under NPDES.

D. Outstanding Resource Waters.

1. Category Qutstanding Resource Waters.

These waters may incluode surface waters (marine. freshwater, wetlands, etc.) in parks, wildlife

refuges. and publicly owned lakes and reservoirs, and waters of exceptional recreational or

ecological significance (e.2., waters which provide a habitat for identified threatened or

endangered species). as determined by the Administrator.

Section 5103 Water Quality Criteria.

A General Criteria Applicable To All Territorial Waters of Guam

1. All waters shall meet generally accepted aesthetic qualifications, shall be capable of supporting
desirable aquatic life, and shall be free from substances, conditions or combinations thereof
attributable to domestic, commercial and industrial discharges or agricultural, construction and

Jand-use practices or other human activities that:

a. cause visible floating materials, debris. oils, grease, scum, foam, or other floating matter

which degrades water quality or use.
b. produce visible turbidity, settle to form deposits or otherwise adversely affect aquatic life;

c. produce objectionable color. odor. or taste. directly or by chemical or biological action,

1
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d. injure or are toxic or harmful to humans, animals, plants or aquatic life; and or

e. induce the growth of undesirable aquatic life.

2. Analytical testing methods for these criteria shall be in accordance with the most recent editions
of "Standard Methods for the Examination of Water and Wastewater" prepared and published

iointly by American Public Health Association (APHA), American Water Works Associations

(AWWA), and Water Pollution Control Federation (WPCF) (now Water Environment

Federation): "Methods for Chemical Analysis of Water and Wastes" (U.S. Environmental Protection
Agency Environmental Monitoring & Support Division, Cincinnati. Ohio 45268, (EPA-600/4-

29.020) March 1983), and other methods acceptable to GEPA and possessing adequate procedural

precision and accuracy.
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B. Water Quality Criteria for Groundwater G-1 and G-2.

1. The numerical groundwater quality standards limit the physical. chemical, radiological and

microbiological characteristics of drinking water_in_terms of maximum acceptable

concentrations. Although the groundwater limits presentied herein represent drinking water

of acceptable quality. thereisno inference that better quality water supplies may be degraded.

7. Table 1 presents groundwater quality stan_dards to protect drinking water quality by

limiting the levels of specific contaminants that can adversely affect public health and are

known to occur in public water systems. The table divides these contaminants into Inorganic

Chemicals. Organic Chemicals, Radionucleides, and Microorganisms.

14
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TABLE 1

Inorganic Chemicals

Pollutants (mgh)
Antimony 0.006
Arsenit, 0.05
Asbestos (fibers >10.:m) 7 MF/L (million fibersfliter > 10 ym)
Barium 2.0
Bervllium 0.004
Cadmivm M__
Chromiuﬁ (1otal} 01
Copper 13
Cvanide (as free cvanide) 0.2
Fluoride 4.0
Lead 0.015
Inorgagpic Mercury 0.002
Nickel 0.1
Nitrate (as nitrogen} 10
Nitrite (as pitrogen) 1
Selenium 0.05
Sulfate 500
Thallium 0.0005
Organic Chemicals
Pollutants (mgA)
Acrvlamide zera
Alachlor 0.002
Aldicarb 0.001
Aldicarb suifone 0.001
Aldicarb sulfoxide 0.001
Atrazine 0.003
Benzofa)anthracine (PAH 0.0001
15
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l Poliutants (mg/M
I 1 Benzene 0.005
2 Benzo(a)pvrene (PAH 0.0602
l 3 Benzo(K)fluoranthene AH 0.0002
4 Butvl benzyl phthatate (PAE) 0.1
l 5 Carbofuran 0.04
6 Carbon tetrachloride 0.005
l 7 Cblordane 0.002
8 Chrvsene (PAH) 0.00032
l 9 24-D 0.07
10 Dalapon 0.2
l 11 Di{2-ethyvibexvliadipate) 0.4
12 Dibenza(a.h)anthracene (PAH 0.0003
I 13 1.2-Dibromo-3-chloropropane (DBCP) 0.0002
14 Dichlorobenzene(orth-) 0.6
l 15 Dichlorobenzene (dmeta-) 0.6
16 Dicillorobenzene {para-) 0.075
I 17 Dichloroethane {1.2-} 0.008
18 Dichloroethviene (1.3-) 0.007
I 19 Dichloroethvlene (cis-1.2-) 0.07
20 Dichloroethvlene (trans-1.2-) 0.1
l 21 Dichloromethane (meth\.'lene chloride) 0.005
22 Dichloropropape {1.2-) 0.005
I 23 Di(2-ethvlhesyl) phthalate (PAE) 0.006
24 Dinoseb 0.007
I 25 Diguat 0.02
26 Endothall 0.1
I 27 Endrin 0.002
28 Epichlorohvdrin ZErD
l 2S Ethvibenzene 0.7
I 30 Ethvicne dibromide 000003
31 Gviphosate 0.7
| 16
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Pollutants (mgM)
Heptachlor 0.0004
Heptachlor epoxide 0.0002
Hexachlorobenzene 0.001
Hexachlorocyclopentadiene 0.08
Indeno(1.2,3-c.d)pyrene 0.0004
Lindane 0.0002
Methoxvehlor 0.04
Monochlorobenzene 0.1
O3xamyl (vvdate) 0.2
Pentachlorophenol 0.001
Picloram 0.3
Polvchlorinated Biphenvls PCB’s) 0.0005
Simazine 0.004
Stvrene 0.1
2.3.7.8-TCDD (dioxin) 0.00000003
Tetrachloroethvlene 0.008
Toluene 1
Toxaphene £.003
2,4.5-TP (silvex) 0.05
1.2.4-Trichlorobenzene 0.07
Trichloroethane (1.1.1-) 0.2
Trichloroethane (1.3.2-) 0.003
Trichleroethvlene 0.005
Tribalomethanes 0.100
__* Chloroform

* Bromodichloromethane

* Dibromochiorinethane
__* Bromoform
Vinyl chioride 0.002
Xvlenes (total) 10

17
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Radionuclides

Pollutants

Acceptable levels

Beta particle and photon activitv (formerly man-

made radiopuclides)

4 mrem/vear

Gross alpbha particle activity 15 pCi

Radium 226 & Radium 228 5 pCifl

Uranium 9.02 pCiil
Microorganisms

Pollutants Acceptable levels

Giardia lamblia zero

Legionella zero

Siandard Plate Count n/a

Total Coliform (including fecal coliform and E. Zero

Colif

Turbidity 1.0 NTU

Viruses zero

3. Table 2 presents groundwater quality standards that are considered advisory (MTBE

(methvl-t-butyl ether)). or secondary.

Secondary standards are those which may cause

cosmetic effects (such as skin or tooth discoloration) o

r aesthetic effects (such as taste, odor,

or color) in drinking water. The Administrator may choose 1o utilize these as enforceable

standards.

18
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TABLE 2
Pollutants Numeric Standards (mg/l)

Aluminum 0.05100.2
Chloride 250
Color 15 (color units)
Copper 1.0
Corrosivity non-corrosive
Fluoride 2.0
Foaming Agents 0.5
lren 0.3
Manganese 0.05
Odor 3 threshold odor number
pB 6.5 - 8.5
Silver 0.10
Sulfate 250
Total Dissolved Solids 500
Zinc 3
Oil and Grease 1}
MTBE (methyl-t-butyl ether) 0.02

1%
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C. Specific Numeric Water Quality Criteria for Marine and Surface Waters.

1. Microbiological Requirements

Applicable to

a. All marine water bodies require the use of enterococci bacterial

indicator. Microbiotogical- Requirements

;. Concentrations of totat-cotiform enterococci bacteria at-any point

1~ b I - 1 L +1 Fat VW4 £ a1
shall not be-mereased o naturdl conditionsthanr 10 ot the exceed

35 enterococci/100 ml based on the geometric mean of five

sequential samples taken over a period of 30 days. No

instantaneous reading shall exceed 104 enterococci/100 ml.

Sttt —

1.O5 1 . a0 1 e 1
meam—?e‘pt; 150 mi-durmgIt=aay perivu i Pyl TITONT).

ii. Concentrations of The enterococci fecatcolifornrbacterracoum
concentrations bacteriacount- shall not exceed anbemrtherange

arithmetic 38 enterococci/100 mi based on seometric mean of five

sequential samples taken over a thirty day period. No

instantaneous reading shall exceed meanof200-per-186-mi-durimg

276 enterococci/100 ml. 39=day period406-per 166-ml.
Fodetermine complance with-the-above Timcs obtotogical

1 tswh 130 '“"—pcci-ﬁcd—a-n'ﬁ'rﬂmm of
thullCl“Clllb WwWIICI L d JU'Ud)’ ]JU]IUU IR 3

mmﬂﬂmﬂmdmmmwb’mmﬁ

M-3 53
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b. For all surface walers, microbiological analysis may

include the use of Escherichia coli (E. coli) indicator and/or

enterococci indicator.

emEr O

i. Concentrations of E. coli shall be no greater than 126

CFU/100 m) based on the geometric mean of five sequential

samples taken over a thirty day period. No instantaneous
reading shall exceed 235 CFU/100 ml.

jii. Concentrations of enterococci shall be no greater than 33

CFU/100 ml based on the geometric mean of five sequential

samples taken over a thirty day period. No instantaneous

reading shall exceed 61 CFU/100 ml.

jii. Concentrations of E.Coli shall be no greater than 126

CFU/m} based on the geometric mean of five sequential

samples taken over a thirty day period nor shall any

instantaneous reading exceed 406 CFU/100 m].

iv. Concentrations of enterococci shall be no_greater than 33

CFU/100 ml based on the geometric mean of five sequential

samples taken over a thirtv dav period nor shall any

instantaneous reading exceed 108 CFU/100 ml.

§-1, 8.2

S-1, 8-2

c. Where shellfish are commonly

growing areas will maintain n

. Fand | T 5 T
Vla”][c 6‘ ater \JdLCEUI)‘ SITdir Uv

0l

collected for human consumption, the following criteria
apply: EPASs officiat-critertaforshetiish ETOWITIZ areas are: (1) water samples collected at
o more than a median of 14 fecal coliform/100 ml; and (2) ten

percent (10%) of water samples taken from a growing area should not exceed 43 fecal

COlifOI'm/]OO ml. Forrecr eattonal-use {awiuuuillgi’wadiifg Uu}y) at Ejuwiug

m—effect—{see Guam—Water—Classificatron—Map)-the

il L | e d Lo AA Y . S} | Tas -
Ul UUIU]UE!UGI starmgard 1or Ivi=l wWaltTo> ariall d}J}Jl.\ .
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2. pH Applicable to
Wﬁﬁﬁhmd—mmmm —M=+—"5=1
thamr6-5 pH amts-from ambient shatimot be alfowed. —N=3—53
i. pH shall remain within the range of 6.5-8.5 M-1. M-2. M-3
ii. pH shall remain within the range of 6.5-9.0 S-1, S-2. 8-3
jii. For open ocean waters where the depth is substantially M-1, M-2, M-3

greater than the euphotic zone, the pH should not be changed

more than 0.2 units from the naturally occurring variation or in

any case ouiside the range of 6.5-8.5.




3. Nutrients Applicable to
a..Phosphorus:
Orthophosphate (PO,-P) shall not exceed 0.025 mg/] M-1] S-1
Orthophosphate (PO,-P) shall exceed 0.05 mg/l M-2 S-2
Orthophosphate (PO,-F) shall not exceed 0.10 mg/l M-3 S-3
b. Nitrogen
Nitrate-nitrogen (NO;-N) shall not exceed 0.10 mg/l M-1 S-1
Nitrate-nitrogen (NO;-N) shall not exceed 0.20 mg/l M-2 S-2
Nitrate-nitrogen (NO,-N) shall not exceed 0.50 mg/l M-3 S-3
c. Ammonia nitrogen per liter limits vary with pH: S-1, 8-2, 83

i. The one-hour average concentration of total ammonia

pitrogen {mg NA) does not exceed, more than once

every three years on the average, the Criteria Maximum

Concentration (CMC - see Section 5105 Definitions)

calculated using the following equation:

CMC= 0.411 + 58.4

1+ 10 (7.204 - pH) 1+ 10 (pH - 7.204)

ii. The thirty-day average concentration_of total ammonia

nitrogen {mg N/1) does not exceed, more than once

every three years on the average. the Criteria Chronic

Concentration (CCC - see Section 5105 Definitions)

calculated using the following equation:

23
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CCC= 0.0858 + 3.70
1+10 (7.688 - pH) l+10(pﬂ-7.68!)

iii. CMC and CCC (mg NA) at a few example pH Values.

pH cMC CCC
6.5 48.8 3.48
1.0 36.1 3.08
9.0 1.32 0.25

|
|
|

iv. The ambient concentration, averaged over a period of 30

davs. should not exceed the CCC. The ambient

concentration, averaced over four days. should not exceed a

concentration two times greater than the CCC. The

averaging period applicable to the CMC is one hour.

1 -1 4 1. b + b .5 . - i b PO | Y £ 1.
G‘tﬁflllb ¥l ounawalcl Tido Tt =TIkl UEUII’LJU“L’C’I]LI atToms Uy to— Mg/l 1t T LI lllLClIt Ul these

4 . | o + 1 ot 4. e 4 — 1 ——. . | - .
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* o + 1 . Y . . . 1 Al Y " h il 1., J +1 L b P
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A h : 4 PR | 4 4 4+~ . 1 1 . | £ + T + — ¥l
TTSCIIGlL 5]“5 reaicu wastewalcr tud }Jdi trcurar ouuy Ul water—Treatment ey UL agvance
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secondary treatmem-may vk requiretana wili ot TevIiEwed Ond uase—by—mcmwm
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LY 1 1 - -1 1 h PP | s 1 rda +1 b ol | 1 b sy el ol
FUI]IL sourcearscirdi gto Wil Uk ntgumlcu 1] ACCOoTaOdlivw Wit 1IIc regeral— 1N LD

ittt Hfoingeffluent standards-and tionalrequirenents—
pem'm‘tmg_pm,—bpt:uuymg effiventstandardsang-uperatronalr ity :
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4. Dissolved Oxygen Applicable to
Concentration of dissolved oxygen shall not be decreased to less M-1, M-2, M-3
than 75% (percent) saturation at any time, as influenced by S-1.8-2,8-3
salinity or naturally occurring temperature variations. Where Adtrwatersof the—
natural conditions cause lower dissolved oxygen levels, Ferritory
controllable water quality factors shall not cause further
reductions.
Table1. Saturation D.O.
Freshwater Marine Water And Wetlands

Sat. 75% Temp. Salinity Sat. 75%

mg/l mg/l C ppt mg/l mg/1

7.6 5.6 30 32 6.2 46

8.2 6.2 26 32 6.7 5.0
5. Salinity Applicable to
a Marime-Waters:No alterations of marine environments shall M-1, M-2, M-3

oceur that would alter the salinity of marine or estuarine waters

estuarine waters and

not exceed 500 mg/l or 133% of the ambient condition. The
salinity of freshwater sources and wetlands shall not be more
{han 20% above ambient by discharges of saline

water.

and sulfates shall be 250 mg/l, and the total dissolved solids shall

and wetlands of Guam more than +10% of the ambient wetlands—of the
conditions, except when due to natural conditions. terntory
b Fresh=water: The maximum allowable amount of chlorides S-1, S8-2, 8-3
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6. Total Non-Filterable Suspended Solids

a. Concentrations of suspended matter at any point
shall not be increased from ambient conditions at
any time, and the total concentration should not
exceed 5 mg/l except when due to natural

conditions.

b. Concentrations of suspended matters at any point
shall not be increased more than 10% from
ambient at any time, and the total concentration
should not exceed 20 mg/l except when due to

natural conditions.

c. Concentrations of suspended matter at any point

shall not be increased more than 25% from ambient at any 1ime,

and the total concentration should not exceed 40 mg/l except

when due to natural conditions.

Applicable to
M-1 S-1
M-2 S-2
M-3 S-3
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7. Turbidity Applicable 1o

a. Turbidity at any point, as measured by nephelometric turbidity M-1 S-1
units (NTU), shall not exceed 0.5 NTU over ambient conditions

except when due to natural conditions.
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b. Turbidity values (NTU) at any point shall not exceed 1.0 M-2, M-3
NTU over ambient conditions except when due to natural $-2, S-3
conditions.

c. Since When debris, rapidly settling particles and true color give

low readings when using nephelometric methods in making
turbidity determinations, and one or more of these
conditions may exist in marine and surface water, secchi-
disc determinations will be used.~whenrthese-conditions
exist Secchi-disc visibility shall not decrease by more than
5 meters from ambient conditions except when due 10

natural conditions.

8. Radioactive Materials Applicable to
Discharges of radicactive materials at any level into any waters Attwatersof the
ternitory of Guam is strictly prohibited. Ferrtory

M-1, M-2, M-3
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having an adverse effect on coral and other aquatic resouyrces

9. Temperature Applicable to
Water temperature shall not be changed rﬁore than 1.0 degree Adtsurface-waters;
Centigrade (1.8 of the degree Fahrenheit) from ambient of-the-Territory_
conditions. outsideamestablished mixmg zone Effluent M-1, M-2, M-3
(thermal) not meeting this standard shall be considered as S-1, §-2, S-3

10. Concentrations of 0il or Petroleum Products

Applicable to

The limits described below are unacceptable: 1) detectable as a
visible film, or sheen, or results in visible discoloration of the
surface with a corresponding oil or petroieum product odor; 2)
causes damage to fish, invertebrates or objectionable degradation

of drinking water quality; or 3} forms an oil deposit on the shores

or bottom of the receiving body of water.

M-1, M-2, M-3
S-1, §-2, S-3

11. Toxic Substances

a. General

i. All waters shall be maintained free of toxic subsiances in concentrations

that produce detrimental_physiological, acute

or chronic responses in

human. plant, animal or aquatic life. Compliance with this objective will be

determined by use of indicator_organisms, analyses of species diversity,

population density, orowth anomalies, bioassays of appropriate duration. or

other appropriate, scientifically defensible methods.

ii. All waters shall be maintained free of toxic substances in_c

that produce contamination in harvestable aquatic life to the extent

causes detrimental phvsiological. acute or chronic responses in humans or

protected wildlife. when consumed.

2t

oncentrations

that it
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iii. The survival of aquatic life in marine and surface waters subjected to a

waste discharge, or other controllable water quality factors, shall not be less

than that for the same water body in _areas unaflected by the waste

discharge.

iv. Note Whenever natural concentrations of any toxic substance Of element
occur and exceed the limits established in these standards, this greater
concentration shall constitute the limit, provided that this natural concentration

was not directly affecied by man human- induced causes.

b. Numeric Criteria

i. Appendix A coniains a matrix of Eriteriafor the 126 CWA Section 307 (A)

Toxic Pollutants as well as a table of several additional toxic pollutants. frsted

s ol 4 . A 4 [ I, TS, P 4 -1 o | 1.
b‘y'ﬂ‘lt HUS-Enviromnental P rotecion 7ageivy, to-winchtios standardappiics, div

: P I L b, +1 ~— AR LM A doed i ad | m - h n Y | PR e
el lJUl alcu Uy Tererence U Uit ouanirvwJ/o., ~ ST OT TIICT T UAIR- TONatdalins s

GiverrinAppendixA—Absence from this matrix or table -fist does not mean

that a substance is non-10xic, as the results of on-going or future research may

result in it being added at a later date.—itmay be-addedater-

All Appendix A toxic pollutant criteria are to be applied to Guam’s categories of

aters. as follows:

WALl o S e ———
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Water Categories Applicable Criteria
M-1 Columns Cl1, C2 and D2

all pollutants
M-2 Columns C1. C2 and D2

all pollutants

M-3 Columns C1, C2 and D2
all pollutants
S-1 Columns B1. B2, and D1

all pollutants
S-2 Columns B1, B2 and D2

_________J.——-—-———

all pollutants

S-3 Columns B1, B2 and D2

all pollutants

ii. For those priority pollutants in the Appendix A matrix that are metals,

the limits are applied as total recoverable; for those that are carcinogens, the

10 to the minus sixth power risk Jevel will be used (10°).

Al oty o) : e : :
Peomrer rcal n;u:wmg water mits muuumg PAcssection J@Wﬁ?@ﬂm

: t_d_m I A AAants Qe Ml
555 55 E ]{ l i 5 688’4—0 dllu bUllUlldl ILCU ll.l TP ATHFUTI=0U =
; b <5 Niay 151986, as—amenued Uy tpaait

date-#2-vtay 1987 ~Criteriaforwater) wittapply:
Ul,JUdlU iy IVld.y i, 787\ \.[Uﬂ.llly .
. . . - &1 £ +1 "
;HTC"I‘RI‘]“Bl“: Wa'CI q[lahty Stall(ial dS flUIn [[icludcd 199 Ullb ICAUI erncearciivone TOT LIV Pd.l allTCIUL
wWWWm dquauwuc ulcy ATe-TIAXIIUNT tevels
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c. Pesticides

— L ] 1 -1 & | & L4l Lo W B | h A alFal 1 i Y b a1
GOT]CEHLL attons VI PeslIivIUTS shatiTotexceeaoncperuelin ofthe Z4=nmour SCoUvaiueucliti nuned
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Where—the—concentrationr baset Ul 9] - L) —-Lata—mccd-rﬂrc—rccomﬁtd_mmu
b : -+~ 4s 3 u LY | - -

comcnﬁa‘lTOTTS,_ﬁTC_fudmulum concentrationssianconsttute LT Tl id.

i For acceptable concentrations -theisting of all pesticides (Organochlorides,
Organo-phosphates, Carbamates, Herbicides, Fungicides, Defoliants, and
Botanicals) please refer to the U.S. Water Quality Criteria Guidance "Blue Book™
(NAS/NAE,1973) (US-GPO#5501-00520), "Red Book" (USEPA, 1976).
"Green Book". (FWPCA, 1968) and "Gold Book''(USEPA, 1986a) which

is updated periodically.

ii. Note- The setting or publishing of maximum concentration (limits) for specific
pesticides and other toxics should in no way be construed as official approval or
authorization for their use where such use is contrary to U.S. Environmental

Protection Agency or other Federal or local regulations.
Section 5104 Effluent Limitations.
A General Requirements Eriteria.

The Agency reserves the right to amend or extend the following criteria as improved standard

methods are developed or revisions consistent with the enhancement of water quality are justified.

8]
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1. Dilution of the effluent fromanysource as a sole means of treatment is not acceptable as a
method of treatment of wastes in order to meet the standards set forth in this Section. Rather,
it shall be the obligation of any person discharging pollutants of-anykind to the waters of the
Territory Guam to provide the best pollutant removal or contro! consistent with technological
feasibility, economic reasonableness, and sound engineering judgement. In making a

determination as to what degree of treatment is the best pollutant removal or control within the

meaning of this paragraph,-my—pm-soﬁshaﬂm'rdef the following_shall be considered:

a the degree of waste reduction that can be achieved by process change, improved

house-keeping and recovery of individual waste components for reuse; and

b. whether individual process wastewater streams should be segregated or combined.

9 Foassistimobtaimng theseguats; All point source discharges inchrdingmonpoint sources 10
Guam’s waters will be controlied (permitted) through the Federal National Pollutant Discharge
Elimination System (NPDES), or through the Guam Environmental Protection Agency’s local

permit program consistent with the requirements of these programs.

3. A new or expanded facility using seawater shall conduct independent baseline studies

of the existing ecosystems in the area that could be affected by the facility. hefore its

construction.

4. For each new or expanded coastal pewer plant or other industrial installation using

seawater for cooling, heating. or industrial processing, the best available site, design,

technology. and mitication measures feasible shall be used to minimize the intake,

detrimental impacts to, and mortality of all forms of marine life.

5. Where otherwise permitted. new warmed or _cooled water discharges into coastal

wetlands or into areas of special biological importance. such as marine

reserves. shall not impair the desionated use or sionificantly lower the water quality of the

receiving area,
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6 All sewage shall be treated to the degree required by the Agency 10 achieve standards of water
quality ljrior to being discharged to the waters of the-Fernitory Guam. Industrial waters and
other wastes shall also be treated to the degree required by the Agency. All permitted
discharges shall comply with all applicable water quality criteria. Highest priority shall be

ojven to_improving or eliminating discharges that adversely affect any of the following:

a. wetlands, estuaries, coral and other biologically sensitive sites;

b. areas important for water contact sports;

c. areas that produce shellfish or other similarly harvested for human

consumption:

d. ocean areas subject to massive waste discharge.

7. Secondary Treatment. The following paragraphs describe the minimum level of

effluent quality to be attained when secondary treatment is required. However, a lower

percent removal may be aliowed on_a case by case basis provided that the permittee

satisfactorily demonstrates that: (1) the treatment works is consistently meeting, or will

consistently meet, its permit_effluent concentration limits but its percent removal

requirements cannot be met due 10 less concentrated influent wastewater, (2) to meet the

percent removal requirements. the treatment works would have to achieve sienificantly

more stringent limitations than would otherwise be required by the concentration-based

standards, and (3) the less concentrated influent wastewater is not the result of excessive

infiltration/inflow.

a. Biochemical Ox\'gen%emand (five-day).

i. The arithmetical mean of the values for efluent samples collected over

a period 30 consecutive davs shall not exceed 30 me/l.

i3
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ji. The arithmetic mean of the values for effluent samples collected in gver

a period of seven consecutive days shall not exceed 45 mg/l.

iii. The arithmetic mean of the values for effluent samples collected over

a period of 30 consecutive davs shall not exceed 15 percent of the

arithmetic mean of the values for influent samples collected at

approxnmatelv the same times during the same .period (85 percent

removall.

b. Suspended solids

i. The arithmetic mean of the values for efftuent samples collected over_a

period of 30 consecutive davs shall not exceed 30 meg/l.

ji. The arithmetic mean of the values for effluent samples collected over a

period of seven consecutive davs shall not exceed 45 mg/l.

iii. The_arithmetic mean of the values for effluent samples collected over

a period of 30 consecutive davs shall not exceed 15 percent of the arithmetic

mean of the values for influent samples collected approximately the same

times during the same period (85 percent removal).

c. —Fetﬁtoﬁfurm-hactmiam_igmm

i. The appropriate Guam EPA microbiological indicator and standard for

receiving walers classification will apply to effiuent and/or;

ii. The arithmetic mean of the fecal coliform values for effluent_samples

collected over a period of 30 consecutive days shall not exceed 200 per 100

mk.
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jii. The arithmetic mean of the fecal coliform values for effluent samples

collected over a period of seven consecutive days shall not exceed 400 per 100

ml.

d. pH

i. The effluent values for pH shall remain within the limits of 6.0 to 9.0.

8. Toxic and hard-to-treat substances should be pretreated at the source if such substances

result in pass-through or interfere with treatment process of a municipal treatment plant

or which may contaminate sludge. In addition. effiuent limits based upon acute and/or

chronic toxicity tests of effluents may be prescribed by the Administrator.

0. Ir-additionto-other Tequirements 110 Nao effluent shall, alone, or in combination with other
sources, cause a violation of any applicable water quality standard. If the Agency finds thata
discharge which complies with treatment requirements under the Authority of §5103(A) of these
standards would cause or is causing a violation of water quality standards, the Administrator shall

take appropriate action under §47109 of the Water Pollution Control Act to require the discharge
t0 meet whatever effluent limits are necessary 10 ensure compliance with the water quality
standards. When such a violation is caused by the cumulative effect of more than one source,
several sources may be joined in a schedule of compliance. Measures necessary for effluent
limitations will be determined on the basis of technical feasibility, economic reasonableness, and

fairness to all dischargers.

10. Measurement of pollutant concentrations to determine compliance with the effluent
limitations shall be made by the discharger at the point immediately following the final treatment
process and before mixing with other waters. Points of measurement shall be designated by the
Agency in an individual permit, after consideration of the elements contained in this section, If
necessary, the concentrations so measured shall be recomputed 10 exclude the effect of any

dilution that is improper under this standard.
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{z) Compliance with toxicity requirements may be evaluated with a 96-hour bioassay or

short-term method for estimating chronic toxicity. Allowable concentration(s)of the toxic

pollutant(s) shall not exceed five percent (0.05) of the 96-hour LC50 at any time or place, one
percent (0.01) of the 24 hour average 96-hour LC50 concentration, or a level calculated by

multiplying the appropriate application factor, where available, by the 96-hour LC50 value

. . ) . . . .
determuned-by using the-most-senstivespeles Ul - ._The tests are to

be conducted using the receiving water in question and the most sensitive species of

affected _aquatic_organjsms. as is practical. Whichever—vatue—(aT by-istess—shati-be-the
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References for these methods are: EPA 600/4-91/002 Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving waters to Freshwater Organisms, March; 1989
Second Edition, 1994; or EPA 600/4-85/613 90/027F Methods for Measuring the Acute

Toxicity of Effluents and receiving waters to Freshwater and Marine Organisms, Cincinnati,

Ohio, EMSL, March;1985 Fourth Edition. 1993; or EPA 600/4-87/628 600 R-95/136 Short-

Term Methodé for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West

Coast Marine Estuarine Organisms, Cincinnati, Ohio, EMSL, May, 1588-1995.

12. Every person permitted facility discharging effluent to the waters of theFerritory Guam

shall submit operating reports 1o the Agency at a frequency 10 be determined by the Agency. Such

reports shall contain information ofthose phya;ua}., chemicaland-bacter rotogicat parameters whirch

1

‘shatt-be :.pcuiﬁcd by theAgency,; and-any additiorat-infornmation the Agency may reasonably

require.

13. Schedule of Compliance:

a. 1t is presumed that new and existing permitted point source dischargers will

promptly comply with any new or more restrictive water quality-based effluent

limitations ("WOBELs") based on adopted water quality criteria.
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b. Where an existing discharger reasonably believes that it will be infeasible to

promptly comply with a new or more restrictive WQBEL, the discharger may

request approval from the permit issuing authority for a schedule of compliance.

c. A compliance schedule shall require compliance with WOBEL., as soon as

possible, taking into account the discharger’s technical ability to_achieve

compliance with such WOBEL.

d. In no event shall the permit issuing authority approve a schedule of

compliance for a point source discharge which exceeds five years {rom the date

of a new permit’s issuance, or an existing permit’s reissuance. or modification.

e. If the schedule of compliance exceeds one year from the date of a new

permit’s_issuance, or an existing permit’s reissuance or modification, the

schedule shall set forth interim requirements and dates for their achievement.

The dates of completion between each requirement may not exceed one year.

If the time necessary for completion of any requirement is more than one year

and is_not readilv divisible into stages for completion, the permit shall require,

at a minimum. specified dates for annual submission of progress reports on the

status of interim requirements.

f. The administrative record for the permit shall reflect final permit limits and

final compliance dates.

14. All discharges within thrs zone S-3 which are not otherwise required to have construction

and/or discharge permits under existing Guam Soil Erosion Contro) Regulations, operating
permits and or NPDES, may be required by this Agency 1o obtain such permits under these

regulations.
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15. Any existing permitted point source discharging to near shore waters of classified as M-1

or V=2 classifications s of theeffectivedate of these-standards shall submit to the Administrator
for approval a plan and schedule for elimination of the discharge to near shore waters . by
December31-1999: Any such plan shall consider all alternate disposal options and give
preferential consideration to eliminating all point source discharges to the waters of the Femtory
Guam. T ;
h ith—t! tandardsto-the USEPA- nection—with—issuance or refssuanceof
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B. Effluent Discharge Limitations For Groundwater Category G-2 €ategories 622,6-2b;
And G=3.
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1. The Agency may allow discharges to G-2 waters if it can be shown by an engineering

feasibility study that there will be no sionificant adverse effects on_G-1 waters.

2. The Agency reserves the right to _set more stringent standards than those provided in

Section 1503(B) Tables 1 and 2. if there is reason to beljeve that significant environmental

damage may result from the discharge.

C. Mixing Zones In Receiving Waters.

The following criteria requirements apply to all mixing zones:

1. Mixing zones may be alfowed permitted during the NPDES permit process on a case by

case basis upon after careful analyses of the nature of the effluent, a thorough study t0 assess

the consequences of the effluent on the environment, and approval of an Environmental Impact

Statement. A mixing zone shall be considered designated only when approved by the Guam

Environmental Protection Agency and when concurrence of the US EPA has been received.

The area or volume of an individual mixing zone shall be limited to an area or volume that will

minimize impacts on uses. Whenever a mixing zone is allowed by the Agency-forthe-mixture-of

amreffiuent withitsT eceiving - waters, the zone in which mixing occurs will not adversely affect the

designated uses of the receiving waters. H-mixingzonesare used; water Water Water quality standards

for a receiving water must be met at every point outside the boundaries of the designated mixing

ZOo1ne.

3. Forthosewater quamy criterta t:uyuxc fora uumug ZOTe, alternate Water gualig limits will

be established if the limits in Section 5104 2)fb) are to be revised in the zone of mixing.

4. Mixing zones will not be allowed within the-boundariesof Category categories M-1 and S-1.

5, Mixing Zones shall be restricted such that they do not encroach on areas often used for

fish harvesting. particularly of stationary species such as shellfish.
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6. Whenever mixing zones are allowed, zones of passage—,-r-cgmmrcm-watmvﬂm'ofﬁw
volume; ares; and quauu.y necessary to attow passage of fi cmmg-mdﬂﬂ&mg'ofgmsmﬁh

no alglﬁﬁuau‘t effects pluduucd omrtherr pupulauuua, shall be pl'OVidEd.
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7. Biologically important areas, including spawning and nursery areas, and habitat for

threatened and endangered species, shall be protected.
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to-beconte tethatto aquaub fife-and witdtife which nmay enter-thezomneor, Mlxmg zones shall not

cause conditions to be lethal to those aquatic life and wildlife passing through the zone, or

become injurious to human health in the event of a temporary exposure.
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9, Mixing Zones for Aguaculture Projects : The federal regulations relating to aquaculture

(40 CFR 122.56 and 125.11) provide that the aquaculture project area and project approval

must not result in the enlargement of any previously approved mixing zone, or include so

large a portion of the body of water that a substantial portion of the indigenous biota will

be exposed to conditions within_the designated projects_area. Areas designated for

approved aquaculture projects should be treated in the same manner as other mixing zones.

Special allowances shall not be made for these areas.

10. Mixing Zones for the Discharge of Dredged or Fill Material: federal regulations (40

CFR 230.11(0) provide guidélines for determining the acceptability of mixing discharge

zones. The particular pollutant _involved should be evaluated carefully in establishing

dredging mixing zones. Dredeed spoil discharges generally result in temporary short-term

disruption and do not represent continuous discharge that will affect desienated uses an a
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long term. Minimal disruption of uses should be the primary consideration in _establishing

mixing zones for dredge and fill activities.

11. Critical Low-Flows: During critical low-flow conditions, waters shall be free from

substances that settle to form objectionable deposits: float as debris, scum, oil, or other

matter; produce obiectionable color, odor. taste, or turbidity; cause acutely toxic

conditions: or produce undesirable or nuisance aquatic life.

Specific low-flow requirements for streams and rivers are adopted to protect designated

uses against the effects of toxics (refer to Technical Guidance Manual for Water Quality-

based Toxics Control (USEPA. 1991a); Technical Guidance Manual for Performing

Wasteloads. Book 6. Design Conditions, (USEPA., 1986¢)). In the case of aquatic life, more

frequent violations than the assumed exceedence of once every 3 vears would result in

diminished vitality of stream ecosystems characteristics by the loss of desired species.

Numeric water quality criteria should apply at all flows that are equal to or greater than

flows specified in Table 3. -

Table 3
AQUATIC LIFE
Acute Criteria (CMC) 1Q19 or 1B3
Chronic criteria (CCC) 7010 or 4B3
HUMAN HEALTH

Non-carcinogens 30058

Carcinogens Harmonic Mean Flow
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Where:
1010 - is the lowest one day flow with an average recurrence frequency of once in 10 years,

determined hvdrologically:

1B3 - is biologically based and indicates an allowable exceedence of once every 3 vears. It is

determined by EPA’S computerized method (DFLOW model);
2010 - is the lowest average 7 consecutive dav low flow with an average recurrence frequent of once
in 10 vears, determined hvdrologically;

4B3 - is biologically based and indicates an allowable exceedence for 4 consecutive davs ence every 3

vears. It is determined by EPA’s computerized method (DFLOW model);

3005 - is the lowest average 30 consecutive day low flow with an average recurrence frequency of

once in S vears, determined hvdrologically; and

Harmonic mean flow - is a long term mean flow value calculated by dividing the number of daily flows

analyzed by the sum of the reciprocals of those daily flows.

It should be noted that when a criterion specifies a 4-day average concentration that

should not be exceeded more than once every 3 vears, this should not be interpreted as

implying that a 403 low-flow is appropriate for use as the design flow.

D. Mixing Zones for Non-Thermal Discharges
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1. Mixing Zones for Non-thermal Discharges into Streams and Rivers.

a For non-thermal discharges into streams and rivers, the mixing zone, at the point of
discharge, is limited to 25% of the cross sectional area of the stream at the minimum flow
at which the appropriate water quality standard can be met by thorough mixing of the

effluent with the receiving waters.
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b. The length of the mixing zone shall extend downstream no more tiat than 5 times the

natural width of the stream at the point of discharge at the minimum flow condition.

c. The applicable water quality standard must be achieved at all points outside the mixing

zone,
d. Mixing zones will not be permitted in standing bodies of water.
2. Mixing Zones for Non-Thermal Discharges into Coastal Waters.

a. For non-thermal discharges to coastal waters, the mixing zone shall be equal in depth
to the depth of the water over the diffuser, in width to twice the depth of the water plus
the width of the diffuser, and in Jength to twice the depth of the water plus the length of
the diffuser, with the diffuser geographically centered within the mixing zone.

b. All discharges to marine waters will comply with the ocean discharge criteria

promulgated under Section 403(6)(c) of the Federal Clean Water Act.

¢. When practical, discharges and mixing zones should be located within coastal

waters entrapped below the thermocline.

E. Mixing Zones For Thermal Discharges.

Thermal discharges pertain to effluent water with a temperature component either above or below
ambient conditions of the receiving body of water. All thermal discharges, existing or proposed,
into M-2 or M-3 receiving bodies of water tocated-onvi=2-and-=3 shall be subject to criteria

provisions established in Section 316 (a) of the Federal Water Poliution Control Act (FWPCA),

H Lo nd 11— 1 1111 -+ J 1 R T W SR bk P & B 4 .
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1. All above-Ambient Discharges:
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a. Above-Ambient Discharges shall conform to a zone of mixing defined for that

particular discharge on 2 case-by-case basis. This zone of mixing shall be defined by
«EPA/505/2-90-001, PB91-127415, March 1991 Technical Support Document For
Water Quality- based Toxic Control”, the-foltowing references or other references

depicting appropriate thermal mixing zone models, and take into consideration the

following criteria:
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i. time of exposure;

ii. temperature of effluent;

iii, depth of discharge;

iv. type of environment;

v. volume of discharge;

vi. mass of pollutant rate of critical materials,

vii. aesthetics and the assessment of damage to biota on the population basis.

M 1 il . gt I I o ol ——— 4 LS SIS A
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b. Above-Ambient Discharges shall not increase the temperature of the receiving body

of water to cause substantial damage or harm to the flora and fauna or interfere with the

beneficial uses assigned therein. -

c. Above-Ambient Discharges shall comply with all other water quality criteria as

defined in these standards, and specific criteria established in the discharge permit.
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4. These zones of mixing shall be monitored by the discharger on a regular schedule

established by the NPDES Permit, to ensure compliance with established criteria.

e. If the Agency, pursuant 1o notice and opportunity for public hearings, finds evidence
that a discharge has caused substantial damage, it may require conversion of such
discharge to an approved alternative method. In making sucha determination, the Agency

may consider:
i the nature and extent of damage to the environment,
ii. projected lifetime of discharge;

5i. adverse economic and environmental impacts, marine and terrestrial, resulting

from such conversion;
iv. all available data, reports, surveys and préjects related to the discharge;
v. such other factors which may prove to be appropriate.
2. Above-Ambient Discharges in Existence Prior to Approval of These Standards,
" a Such discharges shall be given special attention when defining a zone of mixing.

All criteria established for part D-1 above, shall apply with special emphasis on

specific criteria listed in part D-1a.

1. ™ e K ad . L, Ls nd b I Dt il D Do
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b. Tanguisson Power Plant Zone of Mixing: The zone of mixing for the

Tanguisson Power Plant is defined as a rectangle of approximately 10,000 sq.m.

with the following reference points.

i northern boundary - North side of intake channel

45



8 e

ii. south boundary - 1969 ft (600 m) south of intake channel

iii. eastern boundary - Shoreline at-mean highrtide

iv. western boundary - 591 ft (180 m) off-shore to a depth beyond the reef

margin of about one meter which is the top of the zone of passage.

c. Piti/Cabras Zone of Mixing. The zone of mixing for the Piti/Cabras Power Plants
combined is the Piti Channel, from the power plants to a distance 300 feet back from
where the channel joins the harbor proper and from there to a depth of about one

meter or 3.28 feet to a line from the GORCO Pier and the Navy Fuel Pier on Dry

Dock Island.

7 Below-Ambient Discharges.

All below-ambient discharges shall follow the same guidelines set down for thermal discharges and

be evaluated on a case-by-case basis.

Prohibited Discharges

1. No person shall cause or permit:

a the discharge of any wastes or wastewater without first securing required

NPDES permit(s) or securing local permit(s), as may be required regardtessof
votume; untess-authorized by the Administrator under Section 47106 of the Water

Pollution Control Act. oruntesssubjecttocontt otor-modificationrrequit ed—bya

b TR P nd 15 PR L -, . I bl ST D-A—L - | LT +
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ph)’in}UEiba}, orbehaviorat—effectsrthe OTgantsms; ANy discharge which would

cause organisms in the receiving waters to exhibit deleterious effects or

otherwise impair species recruitment. reproduction or survivorship, or which
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would cause organisms normally harvested for food to become harmful to

humans. wildlife or other organisms, if consumed, except in accordance with

Section_5104. This includes the discharge of an radiological. chemical

biological warfare agents, or radioactive wastes and contaminated radioactive

materials;
al. a2 1. N nd 1: .1 bl 1 1. . : » .
. LG UlbblldlBC U ally laulUlUEIbdl, uxcuuba:}, blologlcal warl fale agcms-—or'radm_’ =
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Gciities:

c. any discharge which would substantially impair anchorage and navigation,
including any discharge which the Secretary of the Army, acting through the Corps

of Engineers, finds would result in this damage;

d. any discharge which the Administrator of the United States Environmental
Protection Agency has objected to in writing pursuant to any right to object provided
by the Federal Water Pollution Control Act, as amended,

e. any discharge which is in conflict with an approved Territortat Guam plan;

£ the discharge of sewage from vessels while moored, berthed or docked, or

underway in waters of the-Ferritory Guam except through a properly functioning

Coast Guard approved type I Marine Sanitation Device; and

g any new point source discharge into G-1 waters, because any water

discharges within this zone will (by definition) be tributary to groundwater

bodies which are actual or potential sources of fresh, potable water supply:

h. any new point source poftutant discharge into M-1 or S-1,orG=t waters as
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i. any discharge of visible floating materials including scum and foam; and

j. point source discharges to storm water drainage, except for storm water.

2 All vessels exceeding 400 gross tons which are berthed or docked in the waters of the-Territory
Guam, without fully functional U.S. Coast Guard approved oil pollution prevention devices (for
longer than 72 hours detention) must be completely encircled with flotation booms to contain any
discharged oil. The Administrator may require any vessel, regardless of gross tonnage, operating
ability, oil pollution prevention devices, duration of moorage or dockage time, will be completely
encircled with floating booms if in this opinion such measures are necessary to control potential

oil discharges into Ferritoriat waters of Guam including, but not limited to, instances where

excessive oil is present on the vessel's deck or in the vessel's bilges; when major machinery repairs

are underiaken, or when a vessel cannot close its scuppers effectively during bunkering

operations.

G. Land Disposal Of Treated Waste Waters.

1. Approval of land disposal of treated liquid wastewater requires that:
a waste waters shall be restricted to the premises of the disposal site;
b. provision shall be made by the discharger for monitoring the quality of the effluent with
the exception of single family dwelling units unless there are more than five (5) units

connected to a single system, or the Agency requires it after identifying a potential hazard;

¢. all monitoring data and reports required under a discharge permit shall be submitted

to the Agency;

d. land disposal shall not create a public health hazard, a nuisance condition or an air

pollution problem;
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e. these standards do not solely govern water/wastewater to be reused to produce
products which may end up in the human food chain, such as crops, animal products. The
Agency will consider such reuse on a case-by-case basis using available guidelines on best

available technology.

2 The evaluation for a permit for land treatment and/or disposal of waste-water(s) should include,

but not necessarily be limited to consideration of the following items: . -

.a. The type of wastewater(s) proposed for disposal. (The wastewater(s) should be
biologically degradable but other wastewater(s) will be considered provided it can be
shown that disposal of the wastewater¢s) will not adversely affect the designated use of the

waters underlying or adjacent to the disposal site.)

b. The nature of the earth material(s) underlying the disposal site. (The applicant must
provide positive assurance that the earth material(s) underlying the proposed disposal site
will not allow movement of pollutants into underlying ground waters so as to exceed

ground water standards).

c. The vegetative cover of the disposal site. The selection of a vegetative cover should
reflect the disposal season(s), the duration and frequency of disposal and the response of
the vegetative cover to the wastewater. If the wastewater proves to be deleterious to
vegetative cover, a higher degree to of treatment or another means of disposal will be

required.

3. Improperly and/or inadequately treated sewage shall not be allowed to accumulate on the

ground surface in such a manner that it may create a health hazard and/or a nuisance condition.

4 Tt shall be a violation of these standards to store, dispose of, or allow to accumulate any solid
waste or other deleterious material adjacent to or in the immediate vicinity of any streams, fivers,
wetlands, or marine waters in a manner that such material, or contaminated runoff, leachate or

residual from such materials, will directly or indirectly enter such waters or wetlands. Such

material shall include, but not be limited to sewage sludge, trash, rubbish, garbage, oil, gasoline,

49



.
H
[

lD(I)‘-JChU‘lnbNMi—'

1=
o

wwwMNMNNNMMNNHPHHHI—-‘HI—‘
mpommqmmpwwpommqmmpuw

() | O

chemicals, sawdust, accumulations of manure, and stockpiles of soil.

5 In case of accidental spills of deleterious materials, responsible persons in charge shall
immediately notify the Administrator of any such spills and make every reasonable effort to contain
spilled material in such a manner that it will not pollute waters of theFerritory Guam.

6. Wastewater discharged to disposal wells for underground disposal shall receive, prior to
discharge, treatment necessary to protect potable water resources and any adjacent marine waters
or fresh surface waters. See-Table H-(Appendix ¥y

H. Petroleum Storage Facilities.

1. Any storage facility storing _55 gallons or more of containing-petroleum products or

hazardous materials in _any single above-ground container shall be substancesnot-directly
provided with secondary containment to protect Guam's groundwater resources and navigable

waters from potential threat to from oil or hazardous substances materials discharges.

2. Facilities having a cana_citv of 660 gallons or greater are also reaquired to develop a
Storage Facility Spill Prevention (SFSP) Plan. The Plan_shall be based on the storage
capacity. type of product/hazardous materials and the potential threat the respective facility
may gosé to Guam's groundwater resources. hmmfgpﬂisthcnqumfs—shﬁﬁ‘bt‘ddm
to: Facilities should refer to 40 CFR Part 112 guidelines and/or contact the Agency when

developing a SFSP Plan for their respective facility.

3. Pipeline systems that transport petroleum products and hazardous materials should

comply with the following requirements with the exception of facilities regulated under the

underground storage tank ( UST) regulations, 40 CFR Part 280.

a. No pipeline system component may be buried unless that component has

an external protection coating that is designed to mitigate corrosion of the buried

component.
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b. A cathodic protection system must be installed for all buried facilities to

mitigate corrosion that might result in structural failure. A test procedure must

be developed to_determine whether adequate cathodic protection has been

achieved.

1. Each operator shall, each calendar year (annually) conduct tests on each
buried (in contact with the ground) pipeline system to determine whether
the entire entire cathodic protection system is adequate and working
properly. If the system is inadequate or not working properly the

gperator shall immediately take appropriate action to repair and correct
the cathodic protection system to ensure proper corrosion protection. In

addition, cathodic protection rectifiers shall be inspected every 2 months.

Records of such inspections, and maintenance should be kept available

at the facility for the service life of the cathodic protection system.

Cathodic protection system inspections shall be carried out consistent

with the API 570 guidelines.

C. No pipeline system shall be put in operation unless it has been pressure

tested and found to be without leakase. In addition. no segment of pipeline that

has been replaced, relocated, or otherwise changed shall be returned to service

until it has been pressure tested and found to be without leakage.

1. The operator shall conduct pressure testing of its pipeline systems

to ensure that the pipeline system is not leaking. These tests shail

be conducted within 5 years of the initial pressure test and at

succeeding intervals not exceeding 5 years cycles. Records of such

tests shall be kept in the facility files for the service life of the

facility.

d. No pipeline system shall be put in operation unless a operator prepares and

follows. for each pipeline system, a manual of written procedures for conducting

normal operations and maintenance activities and handling abnormal operations
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and emergencies. The manual shall be prepared before initial operation of a

pipeline system cominences and appropriate parts shall be kept at locations

where operations and maintenance are conducted.

1. The manual should contain a preventive maintenance program that

ensures the continued operational reliability of any pipeline or

pipeline system affecting guality, safety, and pollution prevention.
The program shall include all applicable guideline prescribed in the

latest edition of the API 570, Piping Inspection Code. The manual

should be made available to the regulatory agency for review upon
its request.

e. Each operator shall maintain each valve that is necessary for the safe

operation of its pipeline systems in good working order at all times to the extent
that leaks are prevented. In addition. each operator shall every six months,

inspect each valve in the pipeline system to ensure that it is functioning properly

'grg_ugt_l_ea_km&

f.  Operators shall provide the Guam EPA with a schedule of compliance for

existing pipelines installed before the effective date of these standards, which do

not have cathodic protection and external protection coating. The schedule shall

be subject to review and approval by the Administrator of Guam EPA.

Section 5105 Definitions:

A Definitions.

The following definitions are used for the purpose of clarification where such terms, phrases and

words are used or implied in the text of these water quality standards.

ACUTE TOXICITY: Any toxic effect that is produced within a short period of time,

generally 96 hours or less. Althoueh the effect most frequently considered is mortality, the

end result could be any harmful biological effect.
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ADMINISTRATOR: Primary responsible person of the Guam Environmental Protection Agency.

ADVERSELY AFFECT: Damageto the waters of the-Territoryof Guam that resuit results in,

but is not limited to any of the following:

a substantial increase or decrease in abundance or distribution of any species or
representative of the highest community development achievable in receiving waters
of comparable quality. A substantial decrease in abundance or diversity of indigenous

species. Change(s) in community structure toresemblea-simpler-successionat stage

tham-is that are not natural for the locality and season in question;

b. degradation in appearance, odor or taste of the waters;

¢. elimination of an established-orpotentiat-economicor recreational_a designated

or existing use of the-waters; or

d. reduction of the successful completion of life éycles of indigenous species,

including those of migratory species.

M 1 i) = : h PR e 4 M 4 "
:,')—Sﬁbsm‘ﬂﬂ'_lwuuuuu of community-heterogeneity or tropre-strutiliite

AGENCY: Guam Environmental Protection Agency (GEPA).

L Tateds I . 4 N L .
ANIB]ENT TEXIGUIS CONQITIoONS 11 SUrrounullig WwWaters Taklily o acCuoulit

. PR R - 1 { el 1.4 1. 4 1 I
cstahhshcd ll[IllIa:ll ECtIVIty attiataine a:iid pmbc \bllUulU d.PPlUd.L«H naturalr Comdniulis
Wm“m—wnhom—thrpmﬁmaﬁwmﬁ Existing environmental

conditions in waters.

AMBIENT MON[TORING: Monitoring that is carried out to determine ambient conditions.

It is typically used for comparison purposes (e.o. changes over time and/or differences

M L S D, | - " - 4+} 3 : 4
between locations.} -“witmrakes, TIVEDs, estuarres; wetiamds, Sprillss, SWAMpS; Mangroves, .,
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to-determine the existing mratural-system.
AQUIFER: A water-bearing stratum of permeable rock, sand or gravel.

BACKGROUND CONDITIONS: The biological, chemical, and physical conditions of

a water body, upstream from the point or nonpoint source discharge under consideration.

Background sampling location in an enforcement action will be upstream from the point of

discharge, but not upstream from other inflows. If several discharges to any water body

exist. and an enforcement action is being taken for possible violations to the standards,

backeround sampling will be undertaken immediately upstream from each discharge.

BASAL GROUNDWATER: Fresh groundwater floating directly on sea water.

BENEFICIAL USES: Desirable uses that water quality should support.

Examples are drinking water suppl rimarily contact recreation such as swimming). and

aquatic life support.

BEST AVAILABLE TECHNOLOGY: Subject to economic and engineering feasibility limitation,
BAT should incorporate the best available current technology with a capacity up to and including
no discharge of pollutants. Considerations include the age of the equipment and facilities involved;
the process used; the engineering aspects of applying various types of control techniques; process
changes; the cost of achieving the effluent reduction resulting from applying the technology; and

non-water quality environmental impacts.

BEST MANAGEMENT PRACTICE (BMP): Schedules of activities, prohibitions of

practices, maintenance procedures, and other management practices to prevent or reduce

the pollution of waters. BMP:s also include but are not limited to treatment requirements,

operating procedures. and practices to decrease or eliminate generation of pollutants and

to control plant site runoff, spillage or leaks. sludge or wastewater disposal, aquaculture

poliutants, or drainage from raw material storage. Apphmofﬂwmoﬁ"mm

effectivetechniques, meti dsand d 11 dest dperf tandardsf
T Tetnoas and }Jl COCUUI v, Pl aCliceo Ul UCDIBH arill ]JCI TOTTIIaI L SLATIUATUS UL

a-specificpurpose:
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BIOASSAY: A test used to evaluate the relative potency of a chemical or a mixture of

chemicals_by comparing its effect_on living organisms with the effect of a standard

preparation on the same type of organisms.

BIOLOGICAL MONITORING: Monitoring which uses aquatic_organisms to indicate

compliance with water quality standards or effluent limits and to document water quality

trends. Methods of biological monitoring may include, but_are not limited to, toxicity

testing (such as ambient toxicity testing or whole-effluent toxicity testing) and biological

surveys. It is also known as biomonitoring.

BIOTA: The animal, plant and microbial life of a region.

BOARD: Board of Directors of Guam Environmental Protection Agency.

BOUNDARY: The physical interface between adjoining discreet areas. A fine line as applied to
ground waters, but as applied to surface and marine waters the line may shift due to storm
conditions, tides, water current changes and surface winds.

CATHODIC PROTECTION SYSTEM: An external corrosion contrel system that is in

conformance with standard engineering pra cticeinciuding the appropriate standards under
the National Association of Corrosion Engineers (Standard RPO 169-92).

CHRONIC: A stimulus that lingers or continues for a relatively long

period of time, often one-tenth of the life span or more. Chronic should be considered a

relative term depending on the life span of an organism. The measurement of a chronic

effect can be reduced orowth, reduced reproduction, etc., in addition to lethality.

COASTAL WATERS: Includes near-shore, off-shore and estuary waters within the jurisdiction

of the-Fernitory Guam.
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COLIFORM BACTERIA:

2 TOTAL COLIFORM BACTERIA: All of the aerobic and facultative anaerobic
gram-negative, non spore-forming, rod-shaped bacteria that ferment lactose broth

with gas formation within 48 hours at 35 degrees centigrade +/- 0.5 degrees

centigrade.

b. FECAL COLIFORM: That portion of the coliform group which is present in the
gut or the feces of warm-blooded animals. It generally includes organisms capable
of producing gas from lactose broth in a suitable culture medium within 24 hours at
44 degrees centigrade +/-0.2 degrees centigrade. This elevated temperature will

eliminate non-fecal and non-coliform organisms and selectively culture fecal coliform

bacteria.

COMMUNITY: An association of living organisms in a given area or region in which the various

species are more Of less interdependent upon each other.

Tr"‘f.\""l-‘“ MITATY sz Tl - i + b
eeN'fReL‘béEBE WATER-QUALIT - TNeaspecis Ol water qga-lrfy-that-cm‘bt'pfomedm

. L + 1 e 1 drs | n r
%Wﬂmdmc“wm ofanaturarresourcciopicvs 1t exXprorator; atsll acton

CREATED WETLAND: A human-made wetland. Created wetlands are designed to meet a
variety of human benefits including, but not limited to, the treatment of water pollution discharges
(e.g., municipal waste-water, storm water, etc.) and the mitigation of wetland losses permitted
under Section 404 of the Clean Water Act. This term encompasses the term "constructed
wetland" as used in other EPA guidance and documents. Created wetlands designed and
specifically created and used solely for the purpose of wastewater treatment do not qualify as
waters of Guam. The discharges from the created wetlands must meet applicable water quality

standards for the receiving waters.
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CRITERIA: Elements of water quality standards. expressed as constituent concentrates.

levels or narrative statements representing a quality of water that supports a particular use.
When criteria are met, water quality will generally protect the designated use.

CRITERIA_CONTINUOUS CONCENTRATION (CCC): A chronic concentration. It is

the 4-day average concentration of a pollutant in ambient water that should not be exceeded

more than once every 3 vears on_average.

CRITERIA MAXIMUM CONCENTRATION: An acute concentration. It is the 1-hour

average concentration in ambient waters that should not be exceeded more than once every

3 years on average.

DESIGNATED USES: Those uses specified in water quality standards for each water body
or segment whether or not they are being attained.
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DISCHARGE: The direct or indirect outflow of liquid waste or wastewater —substance—or

matertal from any domestic, commercial, industrial, agricultural or any other source onto land or

into air—tand-and waters of the-Ferritoryof Guam. The term "discharge" includes either the

discharge of a single pollutant or the discharge of multiple pollutants.
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DISCHARGER: Any person or entity that discharges any wastewater, substance or material into
the waters of the-Ferritory-of Guam whether or not such substance causes pollution.

EFFLUENT: The liquid waste that is discharged directly or indirectly, into a waterbody,

storm drain, or sewage system. Sotid—tquid—orgaseous—materiat discharged—into—the
enviromnent:

EFFLUENT LIMITATION: Any restriction or prohibition established under-territoriat Guam
or Federal Law including, but not limited to parameters for toxic and non-toxic discharges,
standards of performance for new sources, or ocean discharge criteria. The restrictions or
prohibitions shall spec1fy quantities, rates, and concentrations of chemical, physical, biological and

other constltuents which are discharged to waters of the-Ferritory Guam.

ENTERQCOQCCI: are a subgroup of fecal streptococci and are able to grow in 6.5% sodium

chloride, at pH 9.6, and at 10°C and 45°C. The enterococci portion of the fecal

streptococcus group is a valuable bacterial indicator for determining the extent of fecal

al surface waters. Studies indicate that swimming-associat

contamination of recreation

gastroentcritis is related directly to the quality of the bathing water and that enterococci are

the most efficient bacterial indicator of water quality.
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ENVIRONMENTAL IMPACT STATEMENT: A—documentary—presentationjustifying an
adverseenvironmentatimpact: A document analyzing impacts of alternative proposed actions

and identifying. in detail, mitieation for significant environmental impacts of a proposed

project or activity.
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ESCHERICHIA COLY (E. coli): Members of the fecal coliform bacteria defined as gram-

negative nonspore-forming rods that ferment lactose with gas formation within 48 hours at

35°C, E. coli is considered indicator_organisms of water guality. E. coli is one of two
efficient bacterial indicators of water quality for freshwater recreational sites.

ESTUARY: A region of interaction between near-shore waters and rivers within which tidal

action and river flow bring about mixing of fresh and salt water.

EXISTING USES: Thaose uses actually attained in the water body on or after November 28,

1975, whether or not they are included in the water guality standards.

EXTERNAL PROTECTION COATING: A coating designed to mitigate corrosion of the
buried or submerged component; has the sufficient adhesion to the metal surface to prevent
under film migration of moisture; is sufficiently ductile to resist cracking: has enough
strength to resist damage due to handling and soil stress; and supports any supplemental
cathodic protection.

FECAL COLIFORM: See "Coliform".
FRESHWATER : All waters with dissolved inorganic jons less than 500 parts per million

GEOMETRIC MEAN: An estimate of central tendency of log-normal data and is equal to
the antilog of the arithmetic mean of the logarithms of the data points. The geometric mean
is derived from data points using the equation:

log %, =2, (log x;)/n

where:
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X, = geometric mean

x, = original data points

n = number of samples

To obtain a geometric mean, five samples (taken within 30 days) should be applied to the
equation. (From Standard Methods 18" ed. 1992)

HABITAT: The environment occupied by individuals of a particular species, population or

community.

HAZARDOUS MATERJALS: A substance or material, including a hazardous substance,

which has been determined by the Secretary of Transportation to be capable of posing an

unreasonable risk to health. safety, and property when transported in commerce, and which

has been so designated.
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atmosphere:

INDUSTRIAL WASTE: Any discharge containing gaseous, solid, dissolved or suspended
material resulting from any process of industry, manufacturing, trade or business or from the
processing of any natural resource, together with such sewage as may be present, which may

pollute the waters of the-territory Guam.

INSTANTANEOUS READING: a single sample result obtained from the appropriate

method analysis during a one-time sampling event.

LAND TREATMENT: Any treatment of wastewater which involves the use of plants, soil surface

and the soil matrix for wastewater treatment, including irrigation systems, infiltration systems,
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overland flow systems and other systems of wastewater treatment via land application.

LETHAL CONCENTRATION - 50 PERCENT (LC,): That concentration of a toxic substance

in water which for a given time period causes 50 percent of the exposed individuals of an aquatic

test organism to die.

LIMITED BODY CONTACT: Any recreational or other use in which contact with the water is

either incidental or accidental and in which the probability of ingesting appreciable quantities of

water is minimal.

LINE OF MEAN HIGH WATER: The shoreline as indicated on the 1:24,000 Series
(Topographic) Maps of the Island of Guam prepared by the U.S. Geological Survey.

MARINE SANITATION DEVICE: Equipment or process for installation on vessel or water craft
which is designed to receive, retain, treat, or discharge sewage or other pollutants or any process

to treat such sewage, or other pollutants which has received U.S. Coast Guard approval.

MARINE WATERS: Near-shore and estuary waters within the jurisdiction of Guam

having dissolved inorganic ions (salinity) greater than S00 parts per million_(ppm).

MIXING ZONE: The area or volume of a waterbody within which effluent(s) shall become
physically mixed with the receiving waters through initial dilution. Initial dilution is the process
through which the wastewater immediately mixes with the receiving water due to the momentum

of the waste discharge and the difference in density between the discharge and the receiving water.
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MUNICIPAL WASTES: Water carrying human and animal wastes from homes, buildings,
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industrial establishments and other places either alone or in combination with industrial wastes.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT: A
federal program, authorized under the Clean Water Act, for issuing, modifying, revoking

monitorin and enforcing permits and imposing and enforcin

and reissuin terminatin

pretreatment requirements. mmdmmpdwguhﬁwﬂommm@

NATURAL CONDITIONS: The resulting water quality in the absence of any measurable

pollution effect due to human activities.

NEAR-SHORE WATERS: All coastal waters lying within a defined reef area; all coastat waters

U{:a—depti-roﬁcssfhm“ seaward to a depth seventeen fathoms (60 102 feet, 183 31.10 m.),
and-allcoastatwaters greater than1o-fathonsuptoortoa distance off-shore of 1,000 feet (305

m.), whichever is greater. Mmmﬁcrnm‘deﬁﬂtd‘wm

NEW SOURCE: Any wastewater facility sources;the for which construction of which is

commenced on or after the 1968 effective date of these standards.

NONPOINT SOURCE: Diffuse pollution sources (i.e. without a single point of origin or not

introduced into a receiving water from a specific outlet), that are not regulated as point

sources. The pollutants are generally carried off the land by storm water.

NONPOINT SQURCE POLLUTION: Pollution from nonpoint sources. In practical terms,

nonpoint source pollution generally results from sources such as on-site sewage disposal,

automobiles, storm drain runoff and agricultural runoff.

OFF-SHORE WATERS: All coastal waters beyond the limits defined for "near-shore waters” to
the-Territorial of Guam Eimit as recognized by International

Law.
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OTHER WASTE: Garbage, municipal refuse, sand, offal, oil, tar, chemicals and all other

substances which may pollute the waters of the-territory Guam.

OUTFALL: The conduit from 1ts connection to—a from wastewater treatment facilities/storm

water drainage to its outlet through diffusers into off-shore waters.

PARABASAL GROUNDWATER: Fresh groundwater hydraulically connected with basal water

but lying directly on impermeable basement rock.

PASSAGEWAY: A continuous stretch where water characteristics are affected only by the

environment in such a manner that the free flow or continuous drifting of biota is always possible.
PERMIT: A permit issued pursuant to Section 47106 of the Guam Water Pollution Control Act.

PERSON(S): Means any individual, firm, partnership, association or corporation, both public and

private, including the agencies of the Government of Guam and of the United States of America.

PIPE or LINE PIPE: A tube. usually cylindrical, through which oil flows from one point to

another.

PIPELINE SYSTEM: A pipeline through which eil or hydrocarbon fuel moves including.

but not limited to line pipe, valves, other appurtenances connected to line pipe. fabricated

assemblies associated with pumping units. and delivery stations, and fabricated assemblies

] 1a ) LAt e —

therein. Systems inciuded terminal and overland (above and below_ground) pipeline

systems.

POINT SOURCE: Any discernible, confined and discrete conveyance including, but not limited
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to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or other floating craft from which pollutants are
or may be discharged. This term does not include flows from irrigated agriculture, or agricultural

storm water runoff.

U s —

POLLUTANT: Means dredged spoil, solid waste, incinerator residue, sewagw, garbage,

sewage studge. munitions, chemical wastes, biological materials, radioactive materials, heat,
wrecked, or discarded equipment, rock, sand, celler dirt and industrial, municipal, and

agericultural waste discharged into water.

POLLUTION: The alteration of the physical, chemical, o biological integrity—and or radiolo gical

i

integrity properties of any waters of the-Territory Guam due to human activities. which

1 Kl ———1 1 141 1 £t R |]| ] . ] 1HE
mazaradous Ly TTOINTAIT 1CdILU] O TIarmur Or Uvll 1911

&l A 0ot at WP |
vwatersortotherostbenelitiar uses UL UR waters:

POTABLE WATER RESOURCES: Waters of the-Ferritory Guam actually used or intended to

be used for drinking water oF general domestic use.

PRESSURE TESTING: Thea lication of internal pressure above the normal or maximum

operating pressure to a pipeline or a segment of pipeline, under no-flow conditions, for a

fixed period of time, utilizing a liquid test medium. Pressure testing will be consistent with

the pressure testing requirements to the extent it is appropriate under the Department of

Transportation pipeline safety regulations (Subpart E-Pressure Testing).

PRIMARY TREATMENT: A level of sewage treatment that involves settling or screening to

separate sewage solids from liquid wastes.

RECEIVING WATER(S): Water(s) of theFerritory Guam into which wastes or wastewater are,

or may be discharged.

RESTORATION: Return of a natural resonrce to a close approximation of its condition
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SCHEDULE OF COMPLIANCE: A schedule of corrective measures and times including an
enforceable sequence of actions or operations leading to compliance with any control regulation

or effluent limitation in a specified time period.

SECONDARY TREATMENT: A level of sewage treatment that involves the introduction of

bacteria which bind to solids and aid_in their removal. The liquid wastewater is also

partially disinfected.

SEWAGE: The water-carried waste products from the residences, public buildings, institutions
or other buildings, including the excrement or other discharge from the bodies of human beings

or animals, together with such ground water infiltration and surface water as may be present.

SHELLFISH: Mollusks, crustaceans and other forms of marine animal and plant life other

than finfish, marine mammals and birds.

SPECIAL AQUATIC SITES: Sites possessing special ecological characteristics and values

including wetlands, wildlife sanctuaries and refuges, mud flats, vegetated shallows, coral reefs,

riffle and pool complexes.

STORM WATER RUNOFF: Water ffom rain which travels via flow across surfaces_ to

storm drain systems or receiving waters. As it flows, it often picks up pollutants such as soil,

automobile fluids, animal wastes, pesticides and fertilizers.

SURFACE WATERS: Any natural or artificial water source including all streams, sinkholes,
lakes, ponds, wetlands, impounding reservoirs, inland watercourses and waterways, springs,

irrigation systems and all other inland water bodies or accumulated waters. Forthe purpose of this
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regulation, the term does not include coastal waters or those subject to the ebb and flow of tides.

THERMAL DISCHARGE: Discharge of water into the environment which has temperature

component either above or below the temperature of the receiving body of water.

TOXIC: Wmmﬂmrmmwmmﬂm

organisms: Causin death, disease, behavioral abnormalities, cancer, genetic mutations

physiological malfunctions _(including malfunctions _in reproduction) or_physical

deformations in organisms. The guantities and exposures necessary to cause these effects

can vary widely.

TOXICITY TEST: A procedure to determine the toxicity of a chemic_al or an effluent using

living organisms. A toxicity test measures the degree of effect on exposed test organisms of

a specific chemical or effluent.

TRANSITION ZONE: In basal water the interface between the bottom of the freshwater lens and

the underlying saltwater. Salinity is low at the top of the transition zone and increases to that of

seawater at the bottom of the zone.

UPLAND: Any area that does not qualify as wetland because the associated hydrologic regime

is not sufficiently wet to elicit development of vegetation, soils and/or hydrologic characteristics

associated with wetlands;oris-defined-asopenwaters.

WASTEWATER: Sewage, industrial waste, or other waste, excluding thermal discharge, or any

combination of these, whether treated or untreated, plus any admixed land runoff.

WATER QUALITY STANDARDS: The destgnated-water body-uses o1 -classifications-and-the

P JE L. PO s 3o et 3 : Fomract 1 P + + $
crifera MmoIuilily a.nil-ucg,l dUdiToIrpt OVISIOTRS Il PlUVIblUllb [19) IIHPICHICHLGIIUH LUl Ul.Clut those

uses—and—classifications. Provisions of law which consist of designated use or uses of a

waterbody or a segment of a waterbody and the water quality criteria that is necessary to

protect the use or nses of that particular waterbody. Water quality standards also include

an anti-desradation policy, and mav contain various implementation policies.
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WATERS OF THETERRITORY GUAM: All waters within three miles fromthe high waterline
surrounding Guam, streams (including intermittent streams), lakes, wells, springs, wetlands,
irrigation systems, marshes, watercourses, waterways, sink holes, drainage systems and other

bodies of water, surface and underground, naturatorartifictal; publicly or privately owned.

WETLAND: An area that is inundated or saturated by surface water or groundwater ata

frequency and duration sufficient to support, and that under normal circumstances does

support, 3 prevalence of veoetation typically adapted for life in saturated soil conditions.

Wetlands typically include swamps. marshes, bogs and similar areas. Meansareasoftand

.
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Wetlands must meet applicable water quality standard requirements. based omwhereitissituated

Hraccordance with-Cat Classificatt fhe-Water-Quatity-Standard
LUEUly widsolllLdiIULl O TITCT vy il \.(ua.uLy S Lailaddi U,

WETLAND FUNCTIONS: The beneficial uses of wetlands which are protected by these water
quality standards including but not limited to groundwater recharge/discharge, flood water
retention/attenuation, sediment stabilization, nutrient removal/transformation, wildlife

diversity/abundance, aquatic diversity/abundance, and recreation.

WHOLE BODY CONTACT RECREATION: Any recreation or other use in which there is
whole body contact with the water (e.g.. including but not limited to activities such as skin
diving and swimming). mvolvinga risk-—suffictent to-posea significant heatth-hazard-either-by

e stiomof e water

7ONE OF PASSAGE: Shaltmean=a A continuous water route which joins segments of river,

stream, reservoir, estuary, or channel above, below, or around a mixing zone without going
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Section 5106 § 401 Certifications
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A3 Primary Goat goals of the § 401 Water Quality Certification (WQC)

1. To restore and maintain the biological integrity of Guam’s waters;

2. To protect the Ferritory's waters of Guam and special aquatic areas and wetlands

from chemical, physical, and biological impacts and other types of alterations, and

3. To eliminate all discharges of pollutants (including dredged and fill

materials).
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1. An applicant for a federal license or permit to conduct any activity including. but not

limited to, the construction or operation of facilities which may result in any discharge into
waters of the United States. shall provide the licensing or permitting agency a 401 WOC
from the Agency, certifying that the discharge will comply with Guam Water Quality

Standards.

5. The following more common federal permits require a 401 WQC prior to issuance: (it

is recommended that the applicant check with the issuing Federal agency).

a. Section 404 Permit of the Clean Water Act of 1977. This section of the Act

prohibits the discharge of dredged or fill material into waters of the United

States without a permit_from the U.S. Army Corps_of Engineers (ACOE).

Discharge refers to the physical placement of materials into waters. Dredge or

fill materials in this case are heterogeneous in nature.

b. Nationwide Permits (NWPs) under Section 404 of the Clean Water Act.

The Acency may elect to denv. certify or waive 401 WOQC for all or certain

proposed NWPs. The Agency may determing that some NWPs do not warrant

an “insignificant” impact determination which may apply to other U.S.

jurisdictions or as modified through resional conditioning. Because Guam has

a proportionally small wetland resource base, unique landscape, and water

quality resource management and biological considerations that differ from the

national perspective, the Agency often_requires individual permit reviews of

NWPs. The permit reviews may entail the application of a “‘water dependency

test” and/or a practicable alternative analysis as determined to be necessary by

the Administrator.

¢. Section 402 of the Clean Water Act of 1977. This section prohibits the
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discharge of dredged or fill material without a permit_from_the USEPA.

Dredge or fill materials in this case are homogeneous in nature.

d. National Pollution Discharge Elimination System (NPDES) permits are
required under Section 402 of the Federal Clean Water Act for a number of

effluent, storm and waste water discharges to Waters of the Unites States.

This permit ( system) requirement is typically associated with continuous or

periodic point source discharges from treatment plants and other industrial

and commercial facilities to_control surface water pollution and ultimately

improve and/or maintain water quality of receiving waters. The assignment

of pre-treatment and monitoring performance standards and conditions are

oenerally required for target water quality parameters . Section 401 Water

Quality Certification must be issued for all NPDES permits.

4 L, 3 4 |
A, Wﬁommmmwwgmm uucg,un.y ofthetermtory swaters andto
e}umnztc-aﬂ-dedTmrpuuumum \muuumg dr cuEr;u and-fittmater rats?)

C. § 401 WOC Authority.

The Administrator of the Agency is the desionated issuing authority for § 401 WQC.

D. ¥

. Applicable Laws, Statues and Regulations

1. Public Law 92-500, Federal Water Poliution Control Act (FWPCA) of 1972.

5 Public Law 95-217, Clean Water Act (CWA) of 1977+ Note—Some changesare

3. Title 10, Chapter 47, Guam Code annotated (GCA), Water Pollution Control Act, as

amended by Public Law 17-87.

4. Guam Water Quality Standards.
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E. ¥ Application Requirements and Contents

1. A § 401 WQC application Application should be filed at least 60 days prior to the needed
dateof the401H-WQE: construction or discharge date.

2. Before issuing a § 401 WOC, the Agency will collect a_certification fee to be assessed

in accordance with a fee schedule as established by the Agency.

the-401WQE.

2. 3. An applicant for 401 WQC shall submit to the Administrator a comptete completed
application form (available from the Agency). This form requires_information on the

proposed project including, but not limited to: mm—of—thc—&schmﬁwmﬁm

a A description of the facility or acctivity activity, and associated discharges-of
any-discharge into territory's Guam’s waters vﬂ]mh—may-rcsuitﬁ"omﬁmdﬂcﬁ’f
anyactivity includmg; butmot hmited-totheconstr uctionor uperatiorrof‘ﬁ'lef&CﬂitY?

M 3 - +] s T | 5 1 1 M 1 4l 1 | +1 1 i - *
menIulilily LI UlUlU&lbd.l, crennodi; el T, daIid OLNTT Lilal aCtCI 1Stics Uf the dlschal gﬂ,

) 1 b 1 o + 1ot mls b TR 1. e + N N ry
andatreIotalivll OrIoCatiorn dal WinCIIsull GISCIIdl B 1Ty ENICT ICITIIJLY o wdlllo,

b. A description of the system or methods for treating functionand-operationrof
cqmpmem—orfacﬂﬂmrmm wastes or other effluents which may be discharged,

including specification of the degree of treatment expected to be attained.

c. The date or dates on which the proposed activity will begin and end, if known,

and the date or dates on which the associated discharge will take place.

d. The plan for monitoﬁmmcﬁmkm-ofﬁmmerhcdrandmw
proposed-to-monitor the water quality and characteristics of the discharge, and the
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operation of equipment of facilities employed in the treatment of control of wastes

or other effluents.

e. A_description of, and potential impacts to, applicable water quality

standards. (Water bodies which are territorial Guam’s resource waters are

. > M hod 2l il 1 Lals - th " + blea
con51dered thh quahty.) Bcscn’oﬁum recreational Uses O HIe 1eTTIIu! y-wateratiie
qs 1 . P 1 +1 +1a 1. . & 14 LY . M

drscharge ana Siate whetherthebasrewatcrquaiily umc—a—and-thc-apphta:blfeﬁmu

b b ol Pl = : et £ b o o o I A -
6. Wlubauuub and-copresorcitatron ol dll Environmental tmpact ZASSeSSIIEL U

. P T 4 P o F Ry PR 1
Environmeniar Hpdaut Statementstmay apply-

.
+

LI oWt . 1 - - 1 . 1 1 £ LI | R & L
i . SanInL NSTOTICaIruvel view diild CUUIUEIU(U evaiaalromn Ul IICSIlv \uiuuumg, crotaInvelil

Additionar rermit 25502 et

F.—401—Water Quatity Certification chuhcmcuta Additional Permit Information

N

Requirements:

b . M J 4 1. - L A0 AR e Fay L LU . PR 4 i ‘:itr
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the-Agency to-start the Teview process:

1. Construction drawings/plans _and specifications (operational data such as

pump/discharge rates, holding capacity, detention time, turnover rates, etc.).

2. Wetland Delineation Map

3 A historical overview md—cco’rogmzl—ev:ﬁm of the project. mc—(n-;c}vd-mg-bmta'mmm
mmgbmmnmm This A briefreview of-historicatdatafronrthearea is
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necessary to properly evaluate project. This review should address: the-foltowing (1) known or

suspected pollutant sources, (2) and types of potential sediment contaminants, (3) previous

dredging activities, (4) previous disposal methods-and-tocations, and (5) pertinent information

related to the quantity and quality of these dredge materials-and-any-bencfitsorproblems
o ith A} N

4. W An ecological evaluation of the proposed affected site (including
biota inventory and existing bioaccumulation studies). m—cco}ogrcai—cvﬁuﬂﬂoﬂ This should

include a review of existing inventories describing the area area’s biota to determine identify local

populations and to determine if threatened or endangered species are present. Conditions that

LLLIE 4o se )

support their well-being should be noted. Wmh—bmeﬁmhseﬂmglmm
detm-nncd.—‘(‘WErm wulcb wiichare Lculu.u tat-resource watersare \.-uumucl ed :uyrqn‘ai‘d'yﬁ

Reviewexisting bioaccumutation studies-to-determine-ifany Any cOncerns associated with the

uptake of heavy metals or organics, identified through existing bioaccumulation studies or
other sources of information, should be documented. chmmhrupnkeofhmy

metalsor-organics:

5. An Environmental Baseline Survey (marine, freshwater aquatic, or adjacent upland, as

appropriate), an Environmental Protection Plan, and/or _an Environmental Impact

Assessment/Statement TA/EILS).

6. Asediment phyblb:ﬂ characterization<topr edictcontanumant tevels): and

Characterization of the sediment particle size and composition, which is important in assessing
potential contaminant levels. Sand and coarse-grained inorganic sediments (greater than 0.24 mm)
rarely are contaminated. Conversely, fine organic sediments (less than 0.24 mm) generally retain
the highest levels of contaminants. qummm!pﬁmﬂmmﬁfmﬁmm
amalyses-of the-sedinrent— Generally, sediment physical characterization is conducted when in-
water disposal is proposed or contamination of sediment is suspected. based-omrtheresultsof the

thstorieat-and Bcologicat Evaluat

7 Sediment Chemical Analyses.

Chemical characterization of the sediment can be done in two ways: (1) bulk sediment analysis,
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and (2) elutriate analyses. wmﬁmmﬂmfoﬁkwhﬂﬁdmm
onadry=weightbasts: Suggested parameters include, but are not limited to. those and-arc listed

below. In both cases, the parameter jist should be modified as necessary t0 address site-specific

CONCES. tstor tewindr 1 ics;

sampiesmust be amatyzed-forthese compounds: A parameter list should be prepared on a site-
specific basis, using the Gmﬁpmmﬁmmﬂ'ﬁm Guam Water Quality Standards

as guidance.

a. Suggested parameters for bulk sediment analysis

Parameters {dry-weight)
Ammonia (NH;-N) Nickel (N,)
Arsenic (As) Qil & Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Total Kjeldahl Nitrogen
Chemical Oxygen Demand Polychorinated Biphenols
Copper (Cu) Volatile Solids (%)
Iron (Fe) Total organic carbon
Zinc (Zn) Cyanide, Total
Phenolics, Total Mercury (Hg)

Tributlytin

b. Suggested parameters for elutriate analyses

Parameters
Ammonia (NH;-N) Nickel (N,)
Arsenic (As) Oil and Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Iron (Fe)
Copper (Cu) Mercury (Hg)
Zinc (Zn) Phenolics, Total
Cyanide, Total Polychlorinated Biphenols

Tributyltin
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8. Sediment Bioassay

An important consideration in evaluating a dredging or disposal activity is the impact on the

aquatic organisms. Fwo—basictypes—of tests—canbe used—to-evaluate—this-impact:~ Algal
Bioassays, which can measure acute or and chronic effects, are the most appropriate method
for assessing impact. Methods and test organisms vary and it is recommended that the bioassays
use local (Guam) organisms and be coordinated with the U.S.EPA, Region IX, the local

Department of Agriculture and the U.S. Fish & Wildlife Service.
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The discharge of dredged or fill material is prohibited (i.e. mo-permit certification wiit not be

issued) ift
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1. there are less-damaging practical alternatives, regardless of the availability of

compensatory mitigation. A discharge that is water dependent, but for which upland
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alternatives are available, is prohibited. Mitigation cannot be used to justify unnecessary

fills;

2. impacts cannot be reasonably mitigated through acceptable certification conditioning.
Mitigation as used here are those control measures that would reduce, lessen or minimize

impacts in the immediate vicinity of the discharge. “Compensatory” mitigation differs in

that it implies that an agreed upon plan to compensate or replace resources lost through or
resulting from an authorized permit was developed:

3. appropriate and practical steps have not been taken to minimize potential adverse

impacts of the discharge on the aquatic ecosystem (i.e. mitigation requirements);

4. it would cause or contribute to violations of any applicable Guam Water Quality

Standard, or would cause or contribute to significant degradation of the waters of Guam;

5. it would jeopardize any federal or Guam-listed threatened or endangered species;

6. it would violate any federal marine sanctuary requirement; or

7. the project is not water-dependent and the discharge associated with the project is

roposed in "special aguatic sites" (e.g.: wetlands, mudflats, sanctuaries, refuges and
propased efuges ang

or rifile and pool complexes), and the project

preserves, vegetated shallows, coral reef areas,
applicant has failed to prove that there is no less-damaging practical alternative available

to achieve the overall project purposes. regardless of economic considerations.

The "water dependency test”" means: the project's purpose is dependent upon fill in a

special aquatic site (i.e. restaurants, by definition, do not require fill in wetlands to bhe

restaurants).
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H. B Mitigation Policy Statements
GEPA will actively promote and support mitigation for all projects subject to Section 404 of the
Clean Water Act in accordance with the 404(b)(1) Guidelines (40 CFR 230.10).
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1. GEPA The Agency will actively promote project alternatives which avoid all adverse
environmental impacts associated with the proposed action, consistent with 40 CFR 230.10(a).
For proposed discharges of dredged or fill material for non-water dependent activities in special
aquatic sites, the burden of proof shall be on the applicant to demonstrate that practical,
practicabte, less environmentally damaging alternatives are not available irregardiess regardless

of economic considerations. For all other proposed discharges, GEPA will require information
demonstrating that the proposed action is the only available practicable practical alternative. In

the absence of such demonstration, The Agency will deny approval or require modification of the

464-permit§ 401 WOC. In evaluating an analysis of practicable practical alternatives, proposed

habitat compensation will not be considered in determining which of the alternatives examined is

the least environmentally damaging.

2. The Agency will actively promote alternatives which reduce or minimize adverse environmental
impacts. This will include requirements to reduce the amount and extent of fill (or dredging), and

to modify the timing of construction.

3. For projects which have been conclusively demonstrated to have no practicable practical
alternative, The Agency wilt may consider compensation by in-kind aquatic habitat replacement

in close proximity to the project site.

4. The Agency will promote and support pre-application conferences and field inspections to
develop acceptable mitigation proposals, including the exploration of reasonable alternatives which

avoid or minimize adverse environmental impacts on the aquatic ecosystem.

5. The Agency will coordinate mitigation activities with the U.S. Fishi & Wildlife Service, the
Corps of Engineers, the Brited-States-Environmentat-Protectionzgency USEPA, and other
appropriate federal and territoriat local agencies in order to address all relevant  concerns and

avoid duplication of effort.

6. The Agency will seek the inclusion of mitigation as an integral part of projects subject to
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Section 404 permit authority, and will deny§ 401 WQC approval for any project which does not
include an acceptable mitigation plan. The Agency will deny approval of 464-permits§ 401 WQC

unless it is clear that the permitting authority can revoke or suspend the permit for failure to

implement the approved mitigation, and unless the permit conditions involving mitigation are

enforceable. by theAgency:

7. The Agency will require monitoring for all mitigative actions involving habitat creation,
enhancement or restoration. The period of monitoring will be determined on a case-by-case basis,
in consultation with appropriate state and federal resource agencies, and will be of sufficient length

to adequately assess project success.

8. The Agency will may require pilot studies for any mitigative action which has not been
scientifically demonstrated to be successful, or about which there is significant resource agency

uncertainty. The pilot studies must be completed, before-BSEPA;RegionmEX-will-agreeto-the
proposed-discharge a § 401 WOC is issued.

9. The Agency will consider mitigation banking only in those instances where such an approach

will result in resource gains which are demonstrably superior to those expected using case-by-case

mitigation.

10. Where feasible, GEPA will promote the fee title transfer of mitigation sites to the local

resource agency with management responsibility for the created or preserved aquatic habitat.

11. Preservation of existing aquatic resources, in the absence of any enhancement of those
resources, will not be considered mitigation, as such a policy would sanction an irretrievable net
loss of aquatic resources.

L ¥ Public process procedures

The procedures Mbemﬂmnﬁmkmgpmtcdmmpﬁhmphtmﬁm
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whether—to—go—or mot—to—go— ety v pubhcTearmg—as proviuty Lhcsc—gmdthnes for

application and issuance of § 401 WOC include the Agency’s review, preliminary

determination, possible public noticing and public hearing, and a final decision.
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1. Projects requiring § 401 WOC which do not require public netices or public hearings

include, but are not limited to, the following:
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a) In general, all Nationwide Permits (NWPs) may be exempted from public

noticing unless the Administrator otherwise determines that significant

environmental or water quality issues warrant public involvement. This

conditional exemption stems from the Agency’s position that some NWPs do

not take into consideration small tropical island environmental conditions. The

Agency maintains the option of individual certification reviews of any NWP.

b. In general, all National Pollution Discharge Elimination System (NPDES)

Permits may be exempted since all such permits and permit renewals are

publicly noticed by USEPA with full opportunity for public hearing and

comment in Guam.

2. The applicant shall submit_a § 401 WOQC application_to the Agency. databasedon-the

mm@—for—a—r%e&—wae—) After reviewing the application—for—completeness, the
Administrator shall reviewand-assess-the-applicationand make an initial determination that the

constructionor propoesed activity will or will not meet the applicable Guam WQS. After the
Administrator’s initial determination, the Administrator Agency-wilt may prepare the public
notice for publication in the newspaper(s) of generatcirculatiomthe-applicationr for 461 WQS—n
addition—the-pubticnotice-shatt-be-mmaited_and distribution to interested partieslisted-on-the

a. All costs for public notices of intent to issue; or to modify § 401 WQC or for

public hearings for § 401 WQC shall be borne by the applicant.
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b. Forpublicnoticesof intentto issue-ormodify 461 WQE, publication Publication
shall be two consecutive days in a newspaper of general circulation on the dates

specified by the Administrator.

c. It is imperative that the public notice by is published on the date(s) specified by
the Administrator so that therearemo delays in the brocessing of the 401 WQC
request are minimized. In addition, when the public notice proof copy is edited by
the applicant, it should be carefully checked for accuracy to avoid republication. An

affidavit certifying publication will be required.

d. The Administrator may elect to provide public notice by letter to affected

or interested parties.

3 In the event that a reasonable request is made for a public hearing that-is-supported-by

justifiableevidence, the Administrator shall provide a public hearing, in accordance with the Guam
Administrative Adjudication Act. Wbe—he}d-orﬂwﬂmmd‘m

e rorect.

a. For-pnbhmtrces—of‘pu{ﬂ?c-hmmgrpﬁbhm Publication of public hearing

notices shall be as specified in the Guam Administrative Adjudication Act. The
public notice will be published in a local newspaper of general circulation as directed

by the Administrator.

b. Public hearings will be arranged (date, time, place) by the Agency Environmentat
ReviewSection-staff and thehearing will be conducted by the Administrator.

L A T " £ T + 1 I I P PR | £ DA R | Kok W e
COuanrbrax Soard ol il ectorsINaauitionm U Ul CmanT o A DOard oL /irciiuls,

as-ERS-staffmember Agency staff will be present to serve as a resource. The and
the applicant witt-be or his/her representative, should requested—to—send—a
representative-to attend the scheduled hearing to present testimony supporting the

§ 401 WQC request.

4. Afier the public notice and/or public hearing-asthecasemaybe, the Administrator shall consider
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all evidence and testimonies presented and make a final § 401 WOC determination. forthe46+
WOE This determination will be completed within 60 days of the submittal of the

application or not less than 30 days after any required public notice or hearing, whichever

is longer.

5 The Administrator shall issue § 401 WOC for a term equal to but not exceeding five years

for NPDES and other facility operational permits. Furthermoré, the term of any re-

certification shall not exceed one extension for construction related permits, Subsequent

requests for certification extensions (second, third, etc.) for construction related or

temporary discharge permits may be sranted, and if granted, may not coincide with the

associated federal permit term. The Administrator reserves the right to adjust any and all

certification terms. Mmmmmme%efmmmmmﬁﬁm

6. Any order or decision of the Administrator pursuant to these regulations shall become final,

unless a hearing before the GEPA Board of Directors is requested within 30 days after the notice

of the final decision.
7 The GEPA Board of Directors shall have the power to review and to affirm, modify or reverse
any order or decision of the Administrator. Such appeal shall be made pursuant to the provisions

of the Administrative Adjudication Law, Title 5 Guam Code Annotated § 9100 et. seq.

8. Any order or decision of the Board pursuant to these regulations shall be subject to an appeal
therefrom to the Superior Court of Guam. Such appeal shall be made pursuant to the provision

of the Administrative Adjudication Law, Title 5 Guam Code Annotated § 9100 et. seq.

H—PUBLIC NOTICES

1-PUBLIC HEARINGS

J. Xt Content of the Agency’s § 401 WOC certification
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1. The name and address of the applicant.

7. A statement description of the information used by the Administrator to make his/her

decision. Wmmmmr@emmmmmmmm
1 1 i 1.5l b 1 Fa e 154 - | — P ¥ r
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3 A statement that there is a reasonable assurance that the activity will be conducted in a manner

which will not violate applicable WQS.

4. A-statementofany Any conditions which the Administrator deems necessary or desirable with

respect to the discharge or the activity.

5. Any other conditions as the Administrator may determine to be appropriate.

_ " o et WOEhaiL o being
| . N

K 3. Signatory requirement for § 401 Water Quatity-Certification WOC

1. Formunicipal-state;federal,-orotherpublic-agency. For Guam Environmental Protection

Agency - The Administrator, as chief executive officer of the agency.

2. Inthe case of Federal agencies, the chief executive officer of the agency, or the senior executive
officer have having responsibility for the overall operations of a principal geographic unit of the

agency.

3. For a partnership or sole proprietorship, a general partner (partnership) or a proprietor (sole

proprietorship).
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4. For a corporation, the pre51dent or his/her representatwe —Vice President;-Secretaryor
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L. XHE Modification, suspension, or revocation of 2 § 401 WOC

1. The Administrator may, on his own motion or the application of any person, modify, suspend

or revoke the § 401 WQCif, after-a-hearing the Administrator determines that:
a_ there is a violation of any condition of the § 401 WQC;

b. the § 401 WQC was obtained by misrepresentation, or failure to disclose fully all

relevant facts; or

c. there is an unreasonable or significant change in the scope of the project and

activity. ;or
(Suchis inthe publici _
M.x@¥: Dam construction review for § 401 Water-Quatity-Certification. WOC

1. An applicant must complete _an Environmental Impact Assessment or_Statement

(EIA/EIS) for any dam or reservoir project prior to a request for § 401 WOC.

a. The Agency will not acton a § 401 WOC request until the EIA/EIS has been

approved and full opportunity for public comment has been provided on the

progosed project.
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b. As part of an EIA/EIS for a dam, the Applicant applicant must provide
conduct investigations of and assess performed-for the impact(s) which will eccur

as a result of the proiect on all aquatic and terrestrial biological resources

including those associated with wetlands, streams, and forested areas which
will be lost as a result of the project. of the-constructiomrof theproject. Mittgative

c. Potential for mitigation (restoration, replacement or enhancement) must be

thoroughly investigated to determine if there are mitigation locations within

the same watershed as the proposed activity at up stream or headwater areas.

Only after a thorough investioation reveals that this potential does not exist

shall off-site or alternative watershed locations be considered.

b Y A -1 - £l — Pl L . 4 >4 & b a1 M
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d. Compensatory (Reptacement) mitigation for Reptace the aquatic resource being

lost must occur on an acre for acre basis.

¢. Compensatory mitigation should be designed to match in-kind resource

types and/or functions lost.

£. The applicant Appticant shall submit to—provide a watershed management plan

to minimize pollution loadings into the reservoir. This plan must be approved by the

Agency prior to operation of the new dam facility. Any pollutant loading certified
identified during field surveys shall be eliminated or minimized to the extent possible

given available technology.

2. § 401 WQC may be denied if:

a. The construction and operation of the project will result in the significant

loss of wetlands and related habitat and acreage. More specifically:
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i_ The destruction of the wetlands will have an adverse impact on the river

ecosystem.

ii. The destruction of the wetlands will cause the loss of beds of emergent

aquatic vegetation that serve as habitat for_juvenile fish which will

adversely affect the relative abundance of juvenile and adult fish.

iii. The resources or wetlands which will be Jost are critical habitat in the

e —

affected area, including listed_species or those which _are candidates for

jv. All affected wetlands areas are important and, to the extent that the loss

of these wetlands can be mitigated, the applicant has failed to demonstrate

that the mitigation proposed is adequate.

b. The applicant has (1) failed to demonstrate that there will be no adverse

water quality impacts from increased groundwater levels resulting from the

project, {2) used a groundwater model that is not acceptable due to erroneous

assumptions or the lack of sensitivity analvsis, or {3) not provided sufficient

information concerning the impact of increased sroundwater levels on existing

sites of subsurface contamination, adequacy of subsurface sewage replacement

areas or the impact of potential increased surface flooding. Additionally, the

certification_may be denied if information was not provided to adequately

assess the effect of raised groundwater on SEWer rehabilitation measures and

the potential for increased flows at a specified wastewater treatment plant.

c. The applicant has failed to_demonstrate that there will not be an

vnacceptable water qu ality impact upstream or downstream of the proposed

project.

d. The applicant has failed to demonstrate that the construction and operation

of the proposed dam will not have an adverse impact on the aguatic resources

88



E&--_-“-“_

G ! o W P

()

7 w
R

upstream of the proposed impoundment.

e. Dam construction will have an adverse impact on upstream and downsiream

joration of fish, even with the construction of fish passageways for migration.

migration of fish, even WIth 1€ 890552 2= == 22 =m
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Appendix A - Priority Toxic Pollutants

1. List of 126 Priority Toxic Pollutants Designated under Section 307(a) (1) of the Clean Water
Act Which Are Codified at 40 CFR 131.36(b), July 1995.*
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34
35
36
37

Acenaphthene
Acenapthylene (PAH)**
Acrolein

Acrylonitrile

Aldrin

Antimony

Anthracene

Arsenic

Asbestos
1,2-benzanthracene (PAH)
Benzene

Benzidine

Benzo{a)pyrene (3 ,4-benzo-pyrene) (PAH)

3,4-benzofluoranthene (PAH)
Benzo(k)fluoranthene (PAH)
1,12-benzoperylene (PAH)

Beryllium

Bromoform (Tribromomethane)
Bromomethane (Methyl Bromide)
4-bromophenyl phenyl ether
Cadmium

Carbon tetrachloride
(tetrachloromethane)

Chlordane

Chlorobenzene {monochloro-benzene)
Chlorodibromomethane (halomethane)
Chlorethane (monochioroethane)
Fluorene (PAH)
Bis(2-chloroethyl)ether
Bis(2-chloroethoxy)methane
2-chloroethyl vinyl ether (mixed}
4-chloro-3-methylphenol

1,2-dichlorobenzene
1,3-dichlorobenzene
1,4-dichlorocbenzene
3,3-dichlorobenzidine
1,1-dichloroethane
1,2-dichloroethane

1, 1-dichlorcethylene
1,2-trans-dichloroethylene
Dichlorobromomethane (Halomethanes)
Dichloromethane (Halomethanes)
2,4-dichlorophenol
1,2-dichloropropane
1,3-dichloropropene

Dieldrin

2,4-dimethylphenol
Diethylphthalate
Dimethylphthalate

2, 4-dinitrotoluene
2,6-dinitrotoluene
2,4-dinitrophenol

2,3,7,8- tetrachlorodibenzo-p-dioxin (TCDD)

1,2-diphenylhydrazine
Alpha endosulfan
Beta endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Ethylbenzene
Fluoranthene
Heptachlor
Heptachlor epoxide

Hexachloroethane
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Chloromethane (methyl chloride)
Chloroform (trichloromethane)
2-chlorophenol
Bis(l-clﬂoroisopropyl)ether
2-chloronaphthalene
4-chloropheny! ether
Chromium (HEX) avalent
Chromium (TRI) valent
Chrysene (PAH)

Copper

4,4-DDT

4,4-DDE (p,p-DDX)

4 4-DDD (p.p-TDE)
1,2,5,6-bibcnzamhracenc
{dibenzo(a,h) anthracene}
Di-n-octyl phthatate

Pyrene (PAH)

Selenium

Silver
l,1,2,2-tetrac}ﬂoroethane
Te_trachlorocthylene
Thallium

Toluene

Toxaphene
1,2,4-uichlorobenzene

‘ 1,1,1-u-ichloroethane
1,1,2-uichloroethane
Trichloroethylene
2,4,6-Trichlorophenol
Vinyl chloride (chloroethylene)
Phenanthrene (PAH)
Bis(2-ethyl hexyl)phthalate

Note: * Three volatile chemicals were removed fro

at 46 FR 2266, January 8, 1981, 46 FR 1072

Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane (lindane)
Hexachlorocyclohexane {Alpha)
Hexachlorocyclohexane (Beta)
Hexachlorocyclohexane (Delta)
Hexachlorocyclopentadiene
Indeno (1,2,3-cd) pyrene (PAR)
Isophorone

Lead

Mercury

Naphthalene

Nickel

Nitrobenzene

Di-N-butyl phthalate
2-nitrophenol

4-nitrophenol
4,6-d.inilro-2-methylphenol
N-nitrosodimethylamine
N-nitrosodiphenylamine
N-nitrosodi-n-propylamine
PCB-1242

PCB-1254

PCB-1221

PCB-1232

PCB-1248

PCB-1260

PCB-1016

Phenol

Pentachlorophenol

Zinc

Butyl benzyl phthalate

m the original of 129 (44 CFR 44502, July 30,1979, as amended
4 February 4, 1981)

** (PAH) means Polycyclic Aromatic Hydrocarbon
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. AQUATICLIFE CRITERIA TOXIC POLLUTANTS

O

1. Arsenic 11. Cyanide 21. Heptachlor

2. Cadmium 12, Pentachlorophencl 22. Heptachlor-epoxide
3, Chromium (Il and 13. Aldrin 23. PCB-1242

4. Copper 14. Gamma-BHC 24 PCB-1254

5. Lead 15. Chlordane 25, PCB-1221

6, Mercury 16, 4.4-DDT 26. PCB-1232

7. Nickel 17._Dieldrin 27. PCB-1248

8. Selenium 18. Alpha-endosulfan 28, PCB-1260

9, Silver 19. Beta-endosulfan 29, PCB-1016

10, Zinc 20. Endnn 30. Toxaphene
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General Notes:

b L

1. This chart lists all of EPA's pricrity toxic_pollutants whether or not criteria guidance are available. Blank

of criteria guidance. Because of variations in chemical nomenclature systems, this

not duplicate the listing in Appendiz A of 40 CFR Part 423. The Chemical Abstracts

spaces indicate the absence

listing of toxic pollutants does
Service (CAS) regist pumbers are added to rovide a unigue jdentification for each chemical.

2. The following chemicals have organulemic-based criteria recommendations that are not included on this

matrix; zinc, 3-meth!l—4-chlornphenol.
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TABLE IV
ADDITIONAL TOXIC POLLUTANTS

Substance* Maximum Numerical Limits Application Factors
Marine Water Fresh Water
Aluminum 0.20 mg/l 1.0 mg/l 0.01
Ammonia 0.02 mg/l 0.05
Barium 0.50 mg/l 0.05
Boron 5.00 mg/l 0.10
Bromine (free 0.10 mg/l -
as Bromate) 100.0 mg/1 -
Chlorine ! (Total Residual) 0.0075 mg/l 0.011 mg/l 0.1
Fluoride 1.50 mg/l 0.8 mg/l 0.1
Iron 0.05 mg/l 3.00 mg/l -
Manganese 0.02 mgA 0.2
Molybdenum - 0.0
Suifide 0.005 mg/l | 0.1 (Applicable to
20-day LC data)
Tributyltin (TBT) Marine Water Fresh Water
Chronic - 0.010 1g/ Chronic - 0.64 ug/l
Acute - 0.356ug/l Acute - 0.442ug/1
Uranium * 0.00 mg/l 0.01
Vanadium - 0.05

* Total amounts in indicated chemical state of form.

® Greater concentrations of Chlorine mav be used to_treat a sourc

e of drinking water in order to meet the

requirements of Subsection ILB.1 of these standards.

@ Naturally occurring Uranium has been_reported in _concentr
Note: Whenever natural concentrations of any toxic substance or e

in these standards, this greater concentration_shall constitute the limit, provided that this natural concentration

ations of 0.003mg/1, 0.00004 mg/l (river water)

was pot_directly affected by non-induced causes.
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Appendix B - Wetlands
1. Official Wetland Map:

The National Wetlands Inventory (NWT) map published by the United States Fish & Wildlife
Service (FWS), isthe official, interim wetland map adopted for Guam pursuant t0 Executive Order

90-13, entitled "Protection of Wetlands", dated June 12, 1990. See Appendix "D".

2. Wetland Classification:

The Classification of Wetlands and Deepwater Habitats was developed by Cowardin et al in
1979 for the Bnited-States Fish-& Witdlife-Service FWS. This system provides the basis for

wetland-related activities with the FWS. The Cowardin system is hierarchical and thus can

provide several levels of detail in classifying wetlands. The "System" and "Subsystem"

levels of detail appear 10 be the most promising for water quality standards. Guam may

choose to_evaluate wetland function and values for all the wetlands within the Island of

Guam based on wetland type (using Cowardin (1979); see Figure 1). It may also evaluate

wetlands on a_case-by-case basis as individual permit_decisions arise to ensure that

designated uses are being protected and have reflected existing uses. This interim map is used

by theFerritoryof Guam for classification, inventory, and mapping wetlands, until such time as

a new system is developed and accepted for use.
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4. Wetland Evaluation

Wetland evaluations shouid include a plant and wildlife inventory and an evaluation of the wetland

functions. High quality wetlands should maintain water guality and protect against erosion,
and include, but are not limited to, those which provide habitat for threatened or endangered

species and/or wetlands which are locally or regionally scarce or threatened.

5 . Mitigation:

All wetlands in Guam are classified as Guam Resource Waters under this regulation and are
protected from degradation. However, in certain instances, limited degradation may be permitted
provided reasonable and/or practical alternatives are not available, and the applicants have
implemented best management practices, worked to avoid impacts due to hydromodification
(including reducing the scale of a proposed project), mimimize minimized the impacts and agreed

to mitigate for the destruction of wetland habitat.

Acceptable mitigation include includes construction of a wetland designed to replace the wetland
functions destroyed, altered or impaired, and restoration or enhancement of an existing degraded
wetland. Protection of an existing functional wetland is not acceptable mitigation for destruction
of a wetland, however, as part of a miti gation plan, certification conditions may require protection
of on-site wetlands through establishment of deed restrictions or easements. Mitigation

conditions may also require long term biological monitoring. The feasibility and general

acceptability of 2 given investigation scheme cannot be used to justify permitted alterations.

Figure 1
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Classification hierarchy of wetlands and

subsystems,

()

deepwater habitats, showing systems,

and classes. The Palustrine System does

pot include deepwater habitats

(from Cowardin et al., 1979).
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Appendix C - Constructed Wetlands for Water Quality Improvement

This guidance encourages the expansion of and use of the Territory's Guam’s Wetland Resources
through the creation and restoration of wetlands mwnmﬂ—mswwmﬁm and to

allowing for the use of natural wetlands for waste water treatment if specific requirements are

met.

If the wetland is created as part of the treatment process, the minimum requirements on the degree
of pretreatment shall include secondary treatment, and applicable water quality standards must be

met for water bodies that receive ihe effluent from the wetland treatment system. If the wetland

currently exist exists, the following requirement requirements shall be applied:-apply:
1. Minimum of secondary treatment prior to discharge to the wetland,;

2 Advanced treatment prior to discharge to the wetland if necessary t0 meet Guam Water

Quality Standards applicable to the wetland.

3. Discharge to the wetland free of toxic contaminants, e.g., chlorine, at levels that would impair

beneficial uses—egchiorme;

4. Monitoring in the wetland to detect accumulation of toxic contaminants and changes to the

plant/animal communities;
5 Section 402 NPDES permit;

6. Section 404 permit if alterations of the wetland are required as part of construction; and

——

7 Review on a case-by-case basis.
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Burdick Report:

The Agency may utilize any scientific and regulatory guidance documents to evaluate
wetland treatment system desions. objectives and operational considerations as may be

appropriate, on a case by case basis.
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Appendix D - Executive Order Number 90-13 '
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WHEREAS,

WHEREAS .

WHEREAS ,

WHEREAS,

WHEREAS,

~ APPENDIX "D

TERRITORY OF GUAM
QFFICE OF THE GOVERNOR
AGANA, GUAM 396310
LSz A
EXECUTIVE QRDER NO, 90-13

FROTELCTION OF WETLANDS

Executive Order~ 78-21 directed ther Territorial Land: Use:
Commission to offfcially designate wetland areas on Guam; and>

Ggovernment agencies have been utilizing three separate maos ta
identify wetland areas due to the Llack af an officially
adopted map; and

wetlands are- areas of particular concerm that orovider am
esasenvial habitat for maintenance.of native plant and: animal
Life, prevent soil. ergsiomr and stormwave- damage, and valuahle
locations. for scientific and educational investigations,. aad
act 35 floodolains during periods of excessive water flow- aod:
a sgurce of fresh wacer for domestic and agriculturazl
purposes; and

the rapid pace of develogment currently experienced on- Glam
has placed greater grassure on this valuable resaurca; and.

the management of this resource cannot begin until Llandowners,.
develogers and the Government of Guam utilize a consistent
saurce of wetland information.

NOW, THEREFQRE,. I, JOSEPH F. ADA, Governor of the Territary of Guam,

COUNTERSIGHNED:

pursyant to the authority vestad in me by the Organic Act of
Guam, do harsoy declare tnat:

T. The official, interim wetland map for Guam shall Dde- the
Mational Wetlands Inventory map puclished by the United Staces
Fish and WildLife Service.

2. All Government of Guam agencies shall utilize zhis aan in
the review of physical develooment projects.

3. The- aporapriate land use agencizs including the Guam
Envirnomental Protection Agency, the Qeparcment: =f
Agriculture, and the Bureau of Planning: shall comolete- a
study of wetlands; prepare public information material; anz
dratt all necessary lagislatien, rules and resgulatiens, and/ar

executive orders for orocsssing cthrough the approoriacae
channels,

4, The Exmcutive Order shall remain in effect until che
results ot such study recommended legal framework are aporovad
233 reguired by applicable law,

5. CSkecurive Qrder 78~21 is repealed in itz entirety.

SIGHED. AND PROMULGATED this 12th day _of JUJE ., 1990,

7"3"‘ 7, St

Savermor-of Guam:

IS

FRANK Fi BLAS:
L{suzenant-Governor of Guax
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Appendix E - Executive Order Number 96-26
EXECUEIVE-ORDERNO96-0%

M IOT I TLEPEREVETL ATIATATTE RIEEA O OTTRE
E‘S’T—I’SD SN TIIE Y O VMICINT IRE V1L VY Ccovhvilnl 'L L

EXECUTIVE ORDER NO. 96-26

Relative to creating the Application Review Committee to replace the Development

Review Commiittee, and to streamline the review process for the Territorial Land Use

Commission/T erritorial Seashore Protection Commission/Guam Natural Resources

Board.

118



TERRITQGRY OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM 96310
U.5. A,

EXECUTIVE ORDER NO. 36-26

RELATIVE TO CREATING THE APPLICATION REVIEW
COMMITTEE TO REPLACE THE DEVELOPMENT REVIEW
COMMITTEE, AND TO STREAMLINE THE REVIEW
PROCESS FOR THE TERRITORIAL LAND USE
COMMISSION/TERRITORTAL SEASHORE PROTECTION
COMMISSION/GUAM NATURAL RESOURCES BOARD.

WHEREAS, Title 21, Guam Code Annotated created the Territorial Land Use
Commission/Territorial Seashore Protection Commission/Guam Natural Resources
Board (hereinafter collectively and individually referred to as the "Commission”) and
invested in the Commission the authority to review all matters pertaining to the zoning,
subdivision, granting of conditional uses and variances, and other land and water related
uses of public and private land and development within the Territory of Guam; and

WHEREAS; in general, matters coming before the Commission represent
exceptions or departures from the Master Plan or existing land use laws of Guam and thus
comprise requests for the Commuission, acting on behalf of the people of Guam, to grant
such exceptons; and

WHEREAS, Executive Orders Nos, 90-09 and 92-06 established and revised the
Development Review Committee (DRC) in order to review the impact of proposed
developments in the Territory of Guam, Executive Order No. 90-15 established interim
guidelines for the DRC, and Executive Order No. 90-10 established requirements for
“Environmental Impact Assessments for all Commission actions; and

WHEREAS, there is a need for a more efficient and streamlined review process,
which entails replacing the existing Development ‘Review Committee (DRC) with a new
Application Review Committee ("Committee” or "ARC™), and charging the ARC with the
responsibility of evaluating applications for land use matters, and reporting its findings
and recommendations to the Commission; and '

- 'WHEREAS, the ARC js formulated for the purpose of providing the Commission
with. techrical and professional review, analysis, and advice through individual agency
positions concerning various development activities on Guam, so that the Con_'lmis.s.:on
can’ ensure that proposed - devélopments achieve both maximum utility and livability,
through provisions for adequate utilities and facilities such as power, water, drainage,
schoals, parks, traffic circulation, and open spaces for light and air; and

WHEREAS,  commercial and residential development in Guam continges at an
accelerated rate, and many aspects of these developmental activities create a significant

impact upon the environment of Guam; and

WHEREAS, the Guam Environmental Protection Agency (GLPA), pursuant to
Chapters 45 through 52, Title 10, Guam Code Annotated, is responsible for providing a
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Executive Order No. 96-26
Application Review Commillee
Page -2-

unified, integrated, and comprehensive._terrltory-wide program of environmental

protection and procedures to fulfill that responsibility; and

WHEREAS, conducting environmental review and impact assessments is a vital
and integral part of the development planning process and is therefore of substantial
value and utility to developers and landowners, as well as being in the public interest.

NOW, THEREFORE, I, CARL T: C. GUTIERREZ, Governor

the authofity-vésted in me by the Organic Act of Guam, as amen

of Guam, by virtue of
ded, and the laws of

Guam, do hereby order that, notwithstanding any other executive order:

(1)  For. the purposes of implementing’ this ' Executive Order and
supplementing definitions not contained in Chapters 61 through 63 of
Title 21, Guam Code Annotated, the following definitions shall apply:

(a)  "Accessory use” means a use of land or a building or a portion
thereof, when such use is customary and incidental to the actual
principal use of the land-or building and such accessory use is
located on the same parcel of property as the principal use.

©) “Applicant” means the person, government, OF other entity

which submits any application for consideration before the
Commission.

() “"Application” means the comi:lete application form and all

supporting documentation required for a project.

(d)  "Barracks" means a building containing One (1) or more rooms
intended or designed to be used or rented for living and sleeping

purposes, typically but not exclusively housing

provided by an

employer for employees. A barracks shall not be construed. to

mean a hotel.

(e) "Bed and Dreakfast Inn". means a house, Of portion thereof,
where short-term lodging rooms and meals are provided. The
operator of the inn chall live on the premises of in adjacent

premises.

()  "Club” means an organization which operates an establishment
for objectives of an athletic, patriotic, political or social nature

and not for pecuniary gain, having 3 bona fide membership list,

the majority of members of which :pay dues at jeast once in

every year..

(® “Clubhouse" means a building used to house

a club or social

organization, not conducted -for private profit and not an
adjunct to, operated by, or in connection with a public tavers,

bar, cafe, or other public place.

(h) "Day" means a calendar day uniess otherwise specified.

() “Lodging House" ar "Rooming House” means any building, of
portion thereof, containing not more than five guest rooms
which are used by not more than five guests where rent is paid
in money, goods, labor or otherwise. A lodging house shall
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(2)

)

comply with all of the requirements of the Building Code for
dwellings.

() "Planned Unit Development" means land under unified control
to be planned and developed as a whole in a single development
operation or a programmed series of development operations or
phases. A planned unit development generally as a range of
uses including residential, commercial, office, and recreational
that are designed to be in a harr_nonious relationship with each
other. Such a development is built according to specific plans
that include not only streets, utilities, lots, and building
locations, but also site plans for all buildings that are intended to
be located, constructed, used and related to each other and plans
for other uses and improvements on the land as related to the
buildings. .

(k) "Project" means any type of proposal that comes before the
Commission for approval.

There is created an Ap'plication Review Committee ("Committee"_ or
"ARC") which is comprised of the following permanent voting
members:

(a) Department of Land Management, Planning Division
(DLM);

®) Guam Environmental Protection Agency (GEPA);
© Departménf of Agriculture (DAGR);

(d) Guam Waterworks Authority (GWA);

(e) Guam Power Authority (GPA);

()  Department of Parks and Recreation (DPR); -

(g} Department of Public Works (DFW); and

(h}  Bureau of Planning (BOP).

The heads of such agencies shall assign senior members of their
respective departments to attend the ARC meetings.

Interim ARC Guidelines are hereby established, pending promulgation
as rules through the Administrative Adjudication Law. The Interim
Guidelines are attached as Appendix A.

This Executive Order shall govern all land and water uses that come
before the ARC and the Commission. All applications and other
matters that come before the ARC or Commission shall be in
compliance with this Executive Order and the a?tached and
incorporated Interim Application Review Comrpxttee'(A.lZC)
Guidelines. The requirement to conform to the Interim Guidelines
shall cease upon the promulgation of rules pursuant to the
Administration Adjudication Law.
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(5)

(6)

9]

2
)

s

All applications for Commission action shall first be submitted to the
voting member agencies’ of the ARC for their technical review and

analysis. The period of this review and analysis shall not exceed Sixty

{60) days from the first ARC meeting at'Which the application appears

on the ARC's ‘agenda; provided,':however,' that this period may be

ceasonably extended by the' Commission upon written request of an
hall be placed on the

ARC "member’ or the applicant.”” No items s

Commission agenda unless the items are first approved by the ARC.
Alll Commission agenda items must be approved by the ARC not less
than ‘Two (2} weeks priof to"the scheduled Commission meeting.
Except for applications for zone changes; the applicant shall apply for
and’ receive a building or grading permit for the approved project
within One (1) year of the date of recordation of the Naotice of Action,
otherwise, the approval of the project as granted by the Commission
shall expire; provided, however,'théx_t'the Commission may grant Two

(2) one-year extensions of the above ‘approval period.

All applications for conditional use, zone change variance,
subdivision approval, golf courses, any proposed developmental action
in wetlands, or for development of aquaculture facilities shall be
required to submit an Environmenta! Impact Assessment (ELA) in the
format required by the Guam Environmental Protection Agency
(GEPA) Administrator; provided, however, that the proposed action
may be determined by the GEPA Administrator to be exempt from the

EIA requirement as set forth below:
(@) One (1) or Two (2) single family dwelling units on 2
single lot;

(o) asingle duplex;

(¢ signor setback variances;

(d) reduction, relocation or deletion of easements; and

{e) horizontal property regimes.

The above listed projects shall not be exempt from the EIA
requirement if the project ianlves‘construction and is located within
an environmentally sensitive area, which includes, but is not limited
to, areas that affect seashore, rivers and streams, wetlands, critical

~ fauna and flora habitats, and aquifer recharge areas.

When there is a change in ownership, management, of directorship of
any development project before, during, or after construction on the
project, and the project requires an EIA under provisions of this
Executive Order, each subsequent OWner, manager, or director of the
development project shall be subject t0 all provisions of the EIA in the
same manner as the original ownel manager, of director of the
development. The owner of the development project shall give
written notice to the GEPA.and the Territorial Planner of a change in
ownership, project manager, or directorship, within Thisty (30) days of

the change.
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(8  The Planning Division.of the Department of Land Management shall
provide administrative support staff and services for the ARC.

(9)  No act prohibited or restricted by any statute, rule, law, or executive
order shall be permitted by reason of compliance with this' Executive
Order No. 96-26.

-{10) No permit, license, or requirement under any statute, rule, or law,
federal or territorial, shall be waived by reason of compliance with this
Executive Order No. 96-26.

(11) This Executive Order No. 96-26 shall operate prospectively only, and
applies to all applications submitted to. the Department of Land
Management after the effective date of this Executive Order No. 96-26.
‘All previously submitted applications shall continue under the
procedures in force when the applications were accepted by the
Department of Land Management.

(12) The pro{rision.s of this Executive Order No. 96-26 are severable and if
any provision or part is held invalid, unconstitutional, or inapplicable
to any parson or circumstances, such invalidity, unconstitutionality, or
inapplicability shall not affect ‘or impair the remaining provisions of
this Executive Order. If the use of the Interim Application Review
Committee (ARC) Guidelines are invalid or unlawful, the existing
Development Review Committee (DRC) Rules and Regulations,
promulgated January 1995, as far as practicable, shall govern all matters
before -the ARC and Commission until the ARC Rules can be
promulgated pursuant to the Administrative Adjudication Law.

(13) Executive Orders Nos. 90-09, 90-10, 90-15, and 92-06 are rescinded.

SIGNED AND.PROMUI.GATED at Agafia, Guam this 28th day of October, 1996

CARLT. C. GUTIERREZ
Governor of Guam

COUNTERSIGNED:

S a7 L S

DELEINE Z BORDALLO -
ieutenant Governpr of Guam
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APPENDIX A
of Executive Order No. 96-26

INTERIM
APPLICATION REVIEW COMMITTEE (ARC)
GUIDELINES

Table of Contents
§100. Authority.
§200. QOffidal Name.
§300. Purpose.
§400. Organization.
§500. Support Staff.
§600. Meetings.
§700. Application Procedure.
§800.  Approval of Agendas.
§900. Voting.
§1000.  Order of Business.
§1100.  Severability.

§100. Authority. These Interim Guidelines are established under the authority
of Executive Order 96-26 pending promulgation through the Administrative
Adjudication Law, Chapter 9 of Title 5, Guam Code Annotated.

§200. Official Name. The official name of the Committee is the "Application
Review Committee", referred to as "ARC" or "Committee”.

§300. Purpose. The Committee is formulated for the purpose of providing the
Territorial Land Use Commission/Territorial Seashore Protection Commission/Guam
Natural Resources Board (hereinafter referred to as the "Commission"} with technical
and professional review, analysis, and advice through individual agency positions
concerning various development activities in Guam. Within its mandated area of
authority, each ARC agency shall:

(a) Ensure compliance with applicable law, regulatory standards, procedures,
policies, and rules within its mandated area of concern;

(b)  Evaluate alternative development strategies with the applicant to provide
the best development plan for the developer and the community; and

(¢} Develop and provide official position statements on applications
submitted to the Commission.

§400. Organization. (a) Permanent Voting Members. The permanent voting
members of the ARC as defined in this Executive Order are:
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{1) Department of Land Management, Planning Division (DLM); (the
Territorial Planner shall be; the .Chz}irperson)

(2)° Guam Environmental Protection Agency (GEPA);

(3y  Department of Agriculture (DAGR);

(4) Guam Waterworks Authority (GWA);

(5) Guam Power Authority (GPA);

(6) - Department of Parks and Recreation (DPR};

7 Department of Public Works (DPW); and

(8)  Bureau of Planning (BOP).

(b} Ex-Officio Members. Ex-officio members shall be informed of meeting
locations, imes, and agendas. They shall have no vote on matters before the ARC and
shall not be required to submit position statements and Infrastructure Certification
Forms. The ex-officio members are:

(1) Chamorro Language Comrmission;

(2)  Department of Commerce;

(3)  Department of Education;

(4) - Guam Fire Department; and . .

(5) ~Department of Public Health and Social Services.

Upon approval of the ARG, other agencies may become ex-officio members.

(¢)- The Chairperson shall call all meetings to order, oversee the application
procedure and transmit all comments, recommendations, position statements, and
Infrastructure Certification Forms to the Commission.. Any Acting Territorial Planner
3hall ‘automatically become Acting Chairperson of ARC.

(d) The Attorney General's office shall provide legal assistance as necessary.

4500. ‘Support ‘Staff. The Planning, Division: of the Department of Land
Management shall provide support staff and services to implement Executive Order
No. 96-26 and these Interim Rules. Such support shall include, but not be limited to:

{a) Retaining complete project files by municipal district, tract, block, lot

number, petitioner, and.type of application, and developing a means of
cross-referencing project files;

() Developing an application package and revising it as needed;

()  Providing application package to applicant and receiving the completed
application package from applicant;

(d) Providing ARC minutes to Committee members;
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(e}  Receiving the ARC position statemerts and providing them to the
Commission and applicant;

(f  Providing a summary of Commission actions to the ARC by the next ARC
meeting; and '

(g}  Providing, upon request, to ARC members at no cost, and to the public at
cost, copies of the approved Commission minutes.

§600. Meetings. (a) There shall be at Jeast Two (2) regular ARC meeting per
month. The meetings shall be held on altemate Thursdays from the Commission
meetings, unless the ARC meeting falls on a legal holiday. If a regular ARC meeting is

not held on the aforementioned Thursday, the ARC meeting shall be on the
subsequent Tuesday.

{b)  Special meetings for administrative matters only may be called by the

Territorial Planner. Special meetings shall require at least Four (4) days notice to all
permanent voting members.

{c)  Majority (50% + 1) of the permanent voting members shall constitute a
quorum for the purpose of conducting its business and for all other purposes. A
quorum is required for all business conducted.

{d) The Committee shall hold its meatings at a location to be determined by a
majority vote of the permanent voting members at any meeting.

§700. Application Procedure. (a) Applications for:

1) Conditional Uses;

(2)  Zone Changes;

(3) Zone Variances;

4) Subdivision Variances;

{5) Tentative and Final Subdivisions;

(6) Wetland Permits;

(7}  Seashore Clearances;

(8)  Tentative Development Plan;

(9)  Agricultural Subdivisions and Lot Parceling; and
(10) Other land use permit applications

shall meet the requirements of all relevant laws, executive orders, rules, and the
requirements of the Commission and ARC. The applications for the above are
available from the Territorial Planner. Compieted applications shall be submitted to
the Territorial Planner. Applications should be accompanied by an executive summary.
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()  Applications shall be received and initialed by the Territorial Planner or
his or her’authorized representative, who shall stamp’the date and time the application
‘was received.

(¢) Upon receipt-of the applicaton,"the Territorial Planner shall review the
application to ensure:that all required materials ‘are included, prior to acceptance. The
application shall include an affidavit of ownership or authorization signed by the
owner, autharizing the application-before ‘the Commission. Incomplete applications

" shall not be accepted by the Territorial  Planner who' shall notify the applicant thereof.

The.Terzitorial Planner-may conduct! preliminary interviews ‘'with the applicant where

b i

‘needed.
(d) After acceptance ‘by.the Territorial Planner, applications shail be

transmitted to ARC- members atleast Two (2) weeks prior to the ARC meeting at which
the application is scheduled. .~ '

(¢) The Territorial Planner shail provide a tentative ARC agenda to be
approved by.the, ARC not less than Two (2) weeks prior to its next regularly scheduled
meeting.i; Only agenda .items approved’ by the ARCat'its previous meeting shall be

“Considered and heard by the Comumittee.” In' no event shall the ‘agenda exceed Ten (10)

applications for review at each meeting.

)y The: Committee shall ;hold *a‘regularly ‘scheduled .meeting with the
applicant to discuss the application, thus commencing the Sixty (60} day assessment
period, which shall not be extended without’ Commission approval.

(1) At the time of its initial meeting with the applicant, the ARC shall
tentatively set the project application’ for'the first regularly scheduled
Commission meeting falling after:the Sikty (60) day ‘assessment period and the
Two (2) week period requi:ecl”qnder-'Sdbsecﬁb:ns (2)' and (b)of §800° of these
Interim Rules,-,belbw;iihas?ela;ﬁeaii’pfﬁviﬁét‘i}r however, that the ARC may
reschedule the matter to an earliér"Commiission meeting if all permanent voting
membérs of the ARC have submitted theif required positions and Infrastructure

Certification Forms and there is;no objection from the applicant.

(2) If any permanentivotng ‘Cothinittee member finds an application
to be incompiete or lacking pertinent information which may reasonably be
_deemed - necessary to formulaté! comments’ of' Tecommendations at any time
within the first Forty-five. (45) days-of the assessment period, the ARC member
shall .notify: the-applicant in writing (with'a Copy of the letter or natice to the

Territorial, Planner) as to precisely‘what"ad'diti_onal' information is required from
the applicant to adequately review the application. '

(3) If at any time within the Sixty (60) day assessment period a

permanent voting member of the ARC or the applicant requires additional time
for adequate review and determination of a position on the project application,
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the member or applicant may, in writing, notify the Territorial Planner, and the
applicant, if necessary, that additional time is required and the precise reasons
.therefor. The Commission shall hear the request for additional time at the
earliest opportunity, consistent with law, executive orders, and these Guidelines,

but.not later than the Commission meeting wherein the matter itself is
scheduled to be heard.

(4)  Permanent voting members of the ARC shall submit written
comments. in individual position statements and Infrastructure Certification
Form, if required, to the Territorial Planner not later than Sixty (60) days from
the initial ARC meeting on the project application. :

{g) - The position statements shall contain a clear and unambiguous statement
indicating whether the agency’ APPROVES, DISAPPROVES, or APPROVES WITH
CONDITIONS the project application. IFf an Approval with Conditions is given, specific
conditions for the approval must be clearly stated. The position statement from GFPA,

DFW, GWA and GEPA shall include a completed Infrastructure Certification Form, a
sample copy of which is attached hereto.

§600. Approval of Commission Agendas. (a) The Territorial Planner shall
compile ali position statements and Infrastructure Certification Forms and prepare the
tentative Commission agenda. No item shall be placed on the Commission agenda
unless the item is approved by the ARC. All tentaive Comtnission agenda items must

be approved by the ARC not less than Two (2) weeks in advance of the scheduled
Commission meeting. ' :

(®)  The Territorial Planner shall transmit the approved agenda, applications
packages, Infrastructure Certification Forms and position statements to the
Commission not later than One (1) week before the Commission meeting.

§900. Voting. (a) Subject to the ARC quorum requirements, motons on all
matters before the ARC shall be passed by majority vote of the permanent votin
members present, provided, however, that at least Four (4) affirmative votes shall be
required for any action to be approved by the Committee.

b)) The Chairperson of the Committee shall vote on all matters before the
Committee.

(c)  Except as otherwise provided, the parliamentary procedures set forth in

‘Robert's Rules of Order shalj govern the conduct of aill Committee meetings.

§1000. Order of Business. At the regular meetings of the Comumittee, the
following shall be the order of business:

(.'a) Attendance; .
(b)  Approval of Minutes;

129



. and if

Interiin Cuidelines
Appiicition Review Commilwee
lage -

{e)  Old or Unfinished, Business;

(d)  New Dusinéss; :
{e)  Approval of ARC Agenda* :
{n Approval of Commission Agenda;

() Administrative and Miscellaneous Matters; and
() ~Adjournment.

§1100. Severability. The ‘provisions of ‘hese.Interim Guidelines are severable
any provision-or-part is invalid, unconstitutional; or inapplicable to any person
or circumstance, such invalidity, unconstitutionality,. or.inapplicability shall not affect
or impair thetremaining provisions of these Interim Guidelines.-

SIGNED and ESTABLISHED at Agania, Guam on this 28th day of October, 1996,
//‘)/—./-F’/
"CARLT. C. GUTIERREZ
Govemnor of Guam
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ATTACHMENT TO APPENDIX A OF EXECUTIVE ORDER NOQ. 96-26

Use a separate form for each activity, service or facility certified.

Infrastructure Certification Form

Agency Certifying;

Applicant:

Location: Tract Block Lot No. Village
Type of Application:

TLUC/TSPC Application No.:

Brief Project Description:

For the purposes of this Certification, GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE include, but are not limited to: power lines, poles and facilities;
water lines, pumps and facilities; sewer and liquid waste disposal; storm water disposal;
solid waste disposal; telephone lines and facilities; schools; health facilities; police and

fire fighting service and facilities; roads; traffic and street lights; parks and recreational
facilities, _

1. I hereby certify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE are currently AVAILABLE AND IN PLACE to support this
project Yes / No /

2 If the answer to #1 above is YES, then:

I hereby certify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE are currently ADEQUATE to support this project:
Yes __ _ / No /

3. If the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE currently in place are NOT AVAILABLE or they are AVAILABLE,
BUT NOT ADEQUATE, itemize the services, faciliies and infrastructure that are
needed, the estimated cost thereof and whether funds are currently available and

identified to develop such setvices, facilities and infrastructure:

Services, Facilities and Cost of Funds Date Funds
Infrastructure Needed Upgrades Available Available Identified
Yes/No . Yes/No
Yes/No Yes/No
Yes/No Yes/No
Yes/No Yes/No
Yes/No o Yes/No
- 131
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I hereby certify that the foregoing is true and correct to the best of my kriowledge.

Agency/Department Head _ Date,

Comments:
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Appendix H - Water Quality Criteria Documents ‘

The U.S. Environmental Protection Agency has published water quality criteria for toxic
pollutant(s). Copies of water quality criteria documents are available from the Natjonal Technical
Information Service (NTIS), 5285 Front Royal Road, Springfield, VA 22161, (703) 487-4650.
Prices of individual documents may be obtained by contacting NTIS. Order numbers are listed

below. Where indicated, documents may be obtained from the Water Resource Center, 401 M

St S.W. RC-4100, Washington, DC 20460, (202) 260-7786.

Chemical NTIS Order No. EPA Document No.
Acenaphthene PB81-117269 EPA 440/5-80-015
Acrolein PB81-117277 EPA440/5-80-016
Acrylonitrile PB81-117285 EPA440/5-80-017
Aesthetics PB263943 EPA440/9-76-023
Aldrin/Dieldrin PB81-117301 EPA440/5-80-019
Alkalinity PB263943 EPA440/9-76-023
Aluminum PB88-245998 EPA440/5-86-008
Ammonia PB-85-227114 EPA440/5-85-001

Ammonia (saltwater)

PB-89-195242

EPA440/5-88-004

Antimony PB81-117319 EPA440/5-80-020

Antimony([IT)-aquatic (draft) resource center

Arsenic —1980 PB81-117327 EPA440/5-80-021
-1984 PB86-227445 EPA440/5-34-033

Asbestos PB81-117335 EPA440/5-80-022

Bacteria-1976

PB263943

EPA440/9-76-023

—1984 PB86-158045 EPA440/5-84-002
Barium PB163943 EPA440/9-76-023
Benzene PB81-117293 EPA440/5-80-018
Benzidine PB81-117343 EPA440/5-80-023
Beryllium PBg1-117350 EPA440/5-80-024
Boron PB263943 EPA440/9-76-023
Chemical NTIS Order No. EPA Document No.
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Cadmium —-1980
-1984

PB81-117368
PB85-224031

EPA440/5-80-025
EPA440/5-84-032

Carbon Tetrachloride

PB81-117376

EPA440/5-80-026

Chlordane

PB81-117384

EPA440/5-88-027

Chloride

PB81-115047

EPA440/5-88-001

Chlorinated Benzenes

PB81-117392

EPA440/5-80-028

Chlorinated Ethanes

PB81-117400

EPA440/5-80-029

Chlorinated Naphthalene

PB81-117426

EPA440/5-80-031

Chlorinated Phenols

PB81-117434

EPA440/5-80-032

Chlorine

PB85-227429

EPA440/5-84-030

Chloroalky! Ethers

PB81-117418

EPA440/5-80-030

Chloroform

PB81-117442

EPA440/5-80-033

2-Chlorophenol

PB81-117459

EPA440/5-80-034

Cholophenoxy Herbicides PB263943 EPA440/9-76-023
Chlorpyrifos PB87-105359 EPA440/5-86-005
Chromium-1980 PB81-117467 EPA440/5-80-035

19384 PB35-227478 EPA440/5-84-031
Color PB263943 EPA440/9-76-023

Copper-1980

PB81-117475

EPA440/5-80-036

-1984 PB85-227023 EPA440/5-84-031
Cyanide PB85-227460 EPA440/5-84-028
Cyanides PB8§1-117483 EPA440/5-80-037
DDT and Metabolites PB81-117491 EPA440/5-80-038
Demeton PB263943 EPA440/9-76-023
Dichlorobenzenes FB81-117509 EPA440/5-80-039
Dichlorobenzidine PB81-117517 EPA440/4-80-040
Dichlorothylenes PB81-117525 EPA440-5-80-041

2,4-Dimethylphenol

PB81-117558

EPA440/5-80-044

PB81-117566

Dinitrotoluene EPA440/5-80-045
Chemical NTIS Order No. EPA Document No.
Diphylhydrazine PB81-117731 EPA440/5-80-062

D-2-Ehylhexyl Phthalate-aquatic (draft)

respurce center

Dissolved Oxygen

PBg86-208253

EPA440/5-86-003
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Endoesulfan

PB81-117574

EPA440/5-80-046

Endrin

PB81-117582

EPA440/5-80-047

Ethylbenzene

PB81-117590

EPA440/5-80-0438

Fluoranthese

FB81-117608

EPA440/5-80-049

Gasses, TotalDissolved

PB263943

EPA440/9-76-023

Guidelines for Deriving National Water Qaulity

Criteria for the Protection of Aquatic Organisms

and Their Uses PB85-227049

Guthion PB263943 EPA440/9-76-023
Halocthers FB21-117616 EPA440/5-80-030
Halomethanes PBR1-117624 EPA440/5-80-051
Hardness PB263943 EPA440/9-76-023
Heptachlor PB81-117632 EPA440/5-80-052

Hexachlorobenzene-aquatic (draft)

resource center

Hexachlorobutadiene

FB81-117640

EPA/5-80-053

Hexachlorocyclohexane

PB81-117657

EPA440/5-80-054

Hexachlorocyclopentadiene

PB81-1176665

EPA440/5-80-055

Iron PB263943 EPA440/9-76-023
Isophorone PB31-117673 EPA440/5-80-056
Lead ~1980- PBR1-117681 EPA440/5-80-057
-1984 PB85-227437 EPA440/5-84-027
Malathion PB263943 EPA440/9-76-023
Manganese PB263943 EPA440/9-76-023
Mercury—1920 PB81-117699 EPA440/5-80-058
-1984 PB85-227452 EPA440/5-84-026
Methoxylchlor PB263943 EPA440/9-76-023
Chemical NTIS Order No. EPA Document No.
Mirex PB263943 EPA440/9-76-023
Naphthalene PB81-117707 EPA440/5-80-059
Nickel-1980 PB81-117715 EPA440/5-80-060
--1986 PB870105359 EPA440/5-86-004
Nitrates/Nitrites PB263943 EPA440/9-76-023
Nitrobenzene PB81-117723 EPA440/5-80-061
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EPA440/5-80-063

Nitrophenols PB81-117749

Nitrosamines PB81-117756 EPA440/5-80-064
Oil & Grease PB263943 EPA440/9-76-023
Parathion PB87-105383 EPA440/5-86-007

Pentachlorophenol-1980
-1986

PBg1-117764
PB87-105391

EPA440/5-80-065
EPA440/5-85-009

pH

PB263943

EPA440/9-76-023

Phenanthrene-aquatic (draft)

resource center

Pherol PB81-117772 EPA440/5-80-066
Phosphorus PB263943 EPA440/9-76-023
Phthalate Esters PB81-117780 EPA440/5-80-067

Polychlorinated Biphenyls

PB81-117798

EPA440/5-80-068

Polynuclear Aromatic Hydrocarbons

PB81-117806

EPA440/5-80-069

Seleninm-1980
-1987

PB81-117814
PB88-142239

EPA440/5-80-070
EPA440/5-87-008

Silver

PB81-117822

EPA440/5-80-071

Silver—aquatic (draft)

resource center

Solids (dissolved) and Salinity PB263943 EPA440/9-76-023
Solids (suspended) and Turbidity PB263943 EPA440/9-76-023
Sulfides/Hydrogen Sulfide PB263943 EPA440/9-76-023
Tainting Substances PB263943 EPA440/9-76-023
Temperature PB263943 EPA440/9-76-023

2,3,7,8-Tetraclﬂorudibenzo-P-Dioxin

PB89-169825

EPAA440/5-84-007

Chemical NTIS Order No. EPA Document No.
Tetrachlorcethylene PB81-117830 EPA440/5-80-074
Thallium PB81-117848 EPA440/5-80-074
Toluene PB81-117863 EPA440/5-80/075

Toxaphene-1980
-1986

PB81-117863
PB87-105375

EPA440/5-80-076
EPA440/5-86-006

Tributyltin-aquatic {draft)

resousrce center

Trichloroethylene

PB87-117871

EPA440/5-80-077

2,4,5-Trich]urophenol—aquatic {draft)

resource center

Vynil Chloride

PB81-117897

EPA440/5-80-078
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Zinc-1980
-1987

PB81-117897
PB87-143581

EPA440/5-80-079
EPA440/5-87-003
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COMMITTEE ON NATURAL RESOURCES
SENATOR JOANNE M.S. BROWN
CHAIRPERSON
Public Hearing

Tuesday, May 22, 2001
9:30 a.m.

AGENDA

1. Introduction of Committee Members

2. Commencement of Public Hearing

= Bill 80(LS): AN ACT TO APPROVE AND AMEND
THE GUAM ENVIRONMENTAL PROTECTION
AGENCY WATER QUALITY STANDARDS.
3. Public Comment

4. Adjournment
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GUAM ENVIRONMENTAL PROTECTION AGENCY
P.0. BOX 22439, GMF BARRIGADA, GUAM 96921

TESTIMONY
BEFORE THE TWENTY-FIFTH GUAM LEGISLATURE
COMMITTEE ON NATURAL RESOURCES

HEARING ON BILL 80 (LS) AN ACT TO APPROVE AND AMEND
THE GUAM ENVIRONMENTAL PROTECTION AGENCY WATER QUALITY
STANDARDS

Submitted by

JESUS T. SALAS, Administrator
Guam Environmental Protection Agency

Buenas yan Saluda! Please accept my sincere apology for not being able to
present this testimony in person due to a conflicting medical appointment. |
appreciate this opportunity to address the Committee and provide these brief
comments in support of the revised Guam Water Quality Standards that are before

you for approval.

ft might be appropriate to begin my testimony by identifying that the Water Quality
Standards have not been revised since June of 1992, even though standard
practice is to commence a comprehensive review and possible revision triennially.
In their current form, the Standards have been acknowledged as being one of the
better regional examples of water quality regulation since their initial development
in 1975 and subsequent revisions in 1987 and 1992. Admittedly, there have been
challenging circumstances which have delayed revision but that delay has also
resulted in a more comprehensive “overhaul”, if you would.

it is certainly worth noting that the scope of review and comments on this revised
version of the standards represent one of the most comprehensive but also most
collaborative effort of any regulation developed during my tenure as Administrator.
Credit must be given to the Agency’s Water Programs Division in leading the
revision effort as well as the technical support of USEPA Region 9, Speciat
Assistants and other Agency key technical staff. What really makes this revision,
however, is the high and diverse level of external peer and private sector review
and comment. Many excellenf comments and suggestions were in fact
incorporated into the standards. | would now like to highlight several key features

of these revised Standards.



) O

. Our anti-degradation policy was revised and strengtheried

. Numeric criteria for groundwater were included

. Numeric criteria for surface waters have been updated

. Effluent limitations have been updated and revised in the following areas

- Protection is provided for threatened and endangered species

- Compliance scheduling is provided for point source discharges to
phase or implement corrective actions over a period of time

- The standards require spill prevention plans for petroleum facilities
with capacities of 660 gallons or greater

. Water Quality Certification requirements were clarified and streamlined and
the opportunity to assess certification fees to support compliance monitoring
is proposed.

In closing, 1 would like to reemphasize that our ground, surface and marine waters
are our most precious natural resources. A number of provisions in this regulation
greatly enhances our ability to protect, maintain and improve our quality of life
including long term economic viability in the areas of tourism and as an American
and Asian business hub. Hopefully, in the near future we can again welcome to
Guam a major American military presence. None of this economic and strategic
activity is possible to the extent we have, and will continue to experience, without
clean and sustainabie supplies of water. Therefore, | cannot overemphasize the
importance of the Standards we have revised and updated and wish to thank you
for your interest and participation in the process to get these standards

implemented.

Present this morning are the various Agency Division heads who are prepared to
elaborate on the development and eventual implementation of the standards. I'm
certain you will find their comments helpful and that they will be glad to provide any
additional information to you or any member of the Committee toward realizing the

timely approval of these Standards.
e
US T. SALAS

Thank you.
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SENT BY: 5-18- 1 ; 3:58PM ; BEMR~ 671 472 4090:# 4/ 4

Bureau of Budget & Manugement Research
Fiscal Note of Bill No. 80 (LS)

Rill Title (Prcamble): An act to approve and amend the Guam Environmental Protection Agency Water

Quaiity Standards
Department/Agency Approprixtion Information

Dept/Agency Affected: GEPA Dept./Apency Head: Jesus T, Salas
General Fund appropriation(s) to date: $ 1108301
Other Fund (specify): Federal Match appropriation(s) to date; $_ 1,484,462

Total Department/Agency Appropriation(s) to date: 5 2,592,763

Fund Source Information of Proposed Appropriation
General Fund Other (specify): Total

FY Adopted Revenues PL, 26-01 470,400,000 41,682,230 512,052,230
FY Appro. to P.L. 26-02 469,932,213 42,404,653 £12.336,866

Sub-total 467,787 { 752413) ( 284,636)
Less appropriafion in Bill 0

Total 467,787 ( 752,423) (  284,636)

Estimated Fiseal Impact of Bill
For remainder
One full of current FY | -Second Third Fourth Fitth
FY (if appli.) * |- - Year Year Year Yesr
- General Fund | 1/ :

Other Fund:

Total

1. Duots the bill contain “revenue genevuting” provisions? [X/Yes [/ /No

If yes, sec attachment/footnote.

2. Is smount apprepriated adequate to fund the intent of the
appropriation? N/A { fYes !/ [No
If no, what s the additional amount required? §$

3. Does the Bill establish & new program/agency? / { Yes /X/No
If yes, will the program duplicate existing programs/agencies? N/A /7 Yes [/ iINo
Is there & federn) mandate to establish the program/agency? N/A { { Yes [ /No

4. Will the enactment of this Bill require new physical facilities? ! 7 Yes /X/No

£, Was Fiscal Note coordinated with the affected dept/agency? I no, indicate reason: /X/ Yes / /No

/ / Requested agency comments not rec’d by duc date  / / Other:

Anulyst: Dina P. Chock V Date: 6 Zﬁb{ Direct
oseph . Rivera, Acting

Footnotes; 1/Revenucs may be generated from the collection of feef for certification reviews and other fees
for services provided under the Water Quality Standards as proposed in this Bill. It is recommended by the
GEPA that fees be used towards the administration and operations of Water Quality Standards.
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MINA ‘BENTE SINGKO NA LIHESLATURAN GUAHAN
2001 (FIRST) REGULAR SESSION

Bill No. $0/is)

Introduced by: J.MLS. Brow
K.S. Moylan

AN ACT TO APPROVE AND AMEND THE GUAM
ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY STANDARDS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. In accordance with the
Administrative Adjudication Law, §9303 of Title 5 of the Guam Code Annotated, as
amended by Public Law Number 24-27 (1997), the Guam Environmental Protection
Agency transmitted to I Liheslaturan Guahan, the “Guam Environmental Protection
Agency Water Quality Standards.” 1 Liheslaturan Guahan agrees with the standards
as presented and seeks to approve said regulations.

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby
approves the GEPA rules and regulations entitled, “Guam Environmental Protection
Agency Water Quality Standards,” attached as Exhibit A which were transmitted to |
Liheslaturan Guahan on April 12, 2001.

Section 3. Fees. Guam Enviromental Protection Agency is authorized to
establish fees for §401 certification reviews and other fees for services provided
under the Water Quality Standards. Guam Enviromental Protection Agency will
provide for a 30 day public comment period and a public hearing. The fees will be

effective upon approval and adoption by the Guam Enviromental Protection Agency
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12

Board of Directors.

Section 4. Effective Date of Water Quality Standards. These water quality
standards shall become applicable for the waters of Guam upon the determination by
U.S.E.P.A. under Section 303(c)(3) of the Clean Water Act also known as the Water
Pollution Control Act that the revised or new standards, meet the requirements of the
Water Pollution Control Act.

Section 5. Severability. If any provision of this Law or its application to any
person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this Law which can be given effect
without the invalid provisions or application, and to this end the provisions of this

Law are severable.



' GUAM ENVIRONMENTAL
PROTECTION AGENCY

. EXHIBIT A

GUAM WATER QUALITY STANDARDS
(FINAL REVISION)

RECEIVED @

APR 12 2001

"ALL LIVING THINGS OF THE EARTH ARE ONE "

HARMON PLAZA COMPLEX UNIT D-107
130 ROJAS ST.
HARMON, GUAM 96911
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GUAM ENVIRONMENTAL PROTECTION AGENCY

AHensIaAN PruteksioNn Lina'la GuaHnan
P.O. BOX 92430 GMF » BARRIGADA, GUAM 96921 » TEL: 475-1658/9 » FAX: 477-9402

GUAM WATER QUALITY STANDARDS

(Final Draft Revision)
ADOPTED: July 18, 1987
15T REVISION ADOPTED: January 2, 1992
2NP REVISION ADOPTED:

( B9a/:d Chairman

Date: ://3//9 /

ATTESTED BY:

Hgator-

Bdard Secretary

ate: //3//0/

=

OFFICE OF THE LEGISLATIVE SECRETARY
ACKNOWLEDGMENT RECEIFT

Received By Cmu CQ
Time 7t % (g £
pate_(29 [ V2/0C o111 IVING|THINGS OF THE EARTH ARE ONE”
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22 GAR GEPA
Division II - Water Control
Chapter 5
Water Quality Standards

Section 5101 Policies Statement-of Poticy.

A. Statement of Policy. It shall be the public policy of Guam to:

1. conserve, protect, maintain, and improve the quality of Guam's waters for human consum tion
» P ) quality p

(drinking, fish and shellfish harvesting and food processing), for the growth and propagation of

aquatic life, for marine research, and for the preservation of coral reefs and wilderness areas, and for

domestic, agricultural, commercial, industrial, recreational and other legitimate uses;

2. provide that no pollutant is discharged into any of Guam’s waters, unless (a) the discharge first
receives processing/treatment whichwilt to remove all harmful or hazardous products, or provides
the control technology necessary to protect the designated beneficial uses of waters; (b) the discharge

meets the effluent limitations established for that discharge; and (c) best management practices are

applied as necessary; toathmon=point-sources;

3. provide for the prevention, abatement and control of new and existing water pollution sources;

4. maintain and improve the chemical, physical, and biological integrity of wetlands-waterquality the
waters of Guam as necessary to meet the Clean Water Act Section 101 (a), -andtoprotect-wetlands.

5. provide protection from point or non-point source discharges to wetlands in the same way as other

surface waters.

6. provide protection from point and non=points nonpoint discharges, including discharges from

ponding basins and-via-to sinkholes to groundwater in the same way as surface waters: and
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7. eliminate all point source discharges to_certain near-shore waters.

Further, under the terms of the U.S. Water Pollution Control Act 92-500 as amended by all Public
Law through 1986:

1. it is theterritorial Guam’s goal that to eliminate the discharge of pollutants into Guam’s
territorial waters; -be-elimmated; and

2. it is theterritoriat Guam’s goal that effective water quality guidelines be are established and
enforced which provide for the protection and propagation of fish, shellfish and other aquatic and

marine life, and provide for safe public recreation in and on Guam’s waters.

e e ke - N
bibitod—and

s it ooal-to-efini " oo st : » |

Therefore, pursuant to the authority contained in the Guam Water Pollution Control Act (Section
47104 and 47108 of Chapter 47, Title 10 of the Guam Code Annotated), which authorized the
formulation of standards of water purity and classification of waters according to their most beneficial

uses, the Guam Environmental Protection Agency hereby adopts the following standards of water

quality for Guam.

d als

controlfed—(permitted)—through—the—Federat-National-Pollutant—BischargeEltmimation—System

cl d Wl
5

AHndustrialpublicorprivate projects-ordevetopment are Tequired;as-part-of the-mitiat-project
designto make provistonsfor the potlutant removal-or controttechnotogy necessary toprotect-the
desie 1 e receivi i - tirrofricd Ftv-ofreceivi .

Point—sourcedischarges-through—storm—drainage—exceptfor-storm-water s prohibrted—by—these

4
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standards.
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B. Antidegradation Policy:

1. Existing in-stream water uses, and the level of water quality necessary to protect these uses,

shall be maintained and protected. No further water quality degradation which would

interfere with or become injurious to existing designated uses is allowable.

b | IR, I b 1 : 14 i | 4+ i | +] 1 ") i 1111 M -
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comply-withrthe-established-standards. Water quality for those waters not attaining their uses

due to impacts from pollution shall be improved so uses are attained. However;insuchrcases

where Where the natural conditions are of lower quality than criteria assigned, the natural conditions

shall constitute the water quality criteria.
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3. If a project has been proposed, and its implementation may lower water quality in a water

whose guality exceeds levels necessary to support the propagation of fish, shellfish and other

commonly harvested organisms, and wildlife and recreation in and on the water, that water

guality shall be maintained and protected unless:
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a. an interdisciplinary review consistent with the National Environmental Policy Act

(NEPA) has been submitted for the project. This review will insure that the project

complies with the applicable local and federal laws and regulations and procedures

relating to the protection and enhancement of the environment. As necessary, the

determination will include mitisative provisions as a condition for granting approval

of a specific project. The three basic environmental determinations that will apply to

a specific project are: (1) a determination to categorically exclude a project from a

formal environmental review: (2) a Finding of No Significant Impact (FNSI) based

upon formal environmental review supported by an Environmental Impact Document

(FID): and (3) a determination to prepare an Environmental Impact Statement (EIS).

The environmental impact determination will consider such technical, economic, social

and other criteria as provided by Section 301, and 302 of the Clean Water Act: and

b. the public has been notified of the anticipated action. and has been provided the

information necessary for meaningful public involvement and response, atleast 30 days

before the action: a public hearing or meeting has been held (in accordance with the

Administrative Adjudication Law. 5 GCA Section 9100, and with a 30 day notice) if

the Agency determines that there is significant public interest or that a_hearing or

meeting would be useful; and a responsiveness summary has been completed (which

shall identify the public participation activity conducted, describe the matter on which

the public was consulted, summarize the public’s views and significant comments and

set forth the Agency’s responses); and

c. the Administrator finds that:

i. allowing lower water quality is necessary to accommodate important

ecopomic or social development: and
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A GPZ map has been developed as a land use management overlay applicable to any and all

zoning and subdivision development requirements in Guam, including military land use

activities. One primary determinate of land use development potential, use intensity, density

and patterns of growth is the availability of public sewer systems. This determinant is

especially critical over Guam’s Northern Aquifer to ensure that many potentially harmful

(wastewater) pollutants generated are transported to acceptable treatment/disposal works.

The GPZ includes most but not all of the following: drinking water production wells and their

respective well head protection zones, the Northern Guam Watershed, high development-

potential, substantial agricultural, government subsidized rural housing, military, and existing

industrial and commercial development lands.

1. Land use suidelines and performance_standards should be applied in all appropriate

circumstances within the GPZ and over the Northern Aquifer, including, but not limited the

following:

a. industrial development should not occur without adequate public sewer

infrastructure;

b. hich density residential development {more than one dwelling per half acre) should

not occur without adequate public sewer service:

c. individual wastewater disposal systems and ponding basins and similar point source

waste or storm water disposal works should not be permitted within a Wellhead

Protection Zone; and

d. as practical, storm water disposal systems should _be designed and operated to

terminate in close proximitv t¢ or within project property boundaries to facilitate

oroundwater recharge.
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Section 5102 Categories of Waters.

The fottowing categories of water established under these standards are Groundwater, Marine waters,
and Surface waters. refate-tothedifferent-tiquid-componentsof the-hydrotogiceycie. All categories
of water are referenced on the Water Classification Map. Scaled down copies of these maps are

included in these standards, enabling readers to understand their relative position, application and use.

A Groundwater

This majortypeofwater category encompasses all subsurface water and includes basal and parabasal
water, perched water, all water below the groundwater table, water percolating through the
unsaturated zone (vadose water), all saline waters below and along the perimeter of the basal fresh
water body (freshwater lens), and water on the surface that has been collected with the specific intent
of recharging or disposing of that water to the subsurface by means of injection, infiltration,
percolation, ete.—orothermeans. The Northern Guam Water lens, which is the Principal Source
Aquifer, and any other groundwater resources as they are identified shall continue to receive

protection under the_Guam_ Wellhead Protection Program and other applicable Guam’s

groundwater regulations.

1. Category G-1 Resource Zone.

The primary use of groundwater within this zone is for drinking (human consumption) and this use
must be protected. Virtually all water of the saturated zone of Guam is included. Specifically, it
includes all water occurring in the saturated zone below the groundwater table, all vadose water
occurring in an unsaturated zone extending 100 feet (30.5 m) above any water table, or within 20 feet
of the ground surface of all fresh groundwater bodies, all water of the basal and parabasal freshwater
bodies, and all water of and below the freshwater/salt-water transition zone beneath the basal water
body (Examples, e.g.: Wells A-1, A-2, A-3, MJ-1, & MIJ-5). Table 1 and 2 contain specific

numerical standards for inorganic and organic chemicals, radionucleides and microorganisms.

2. Category G-2 Recharge Zone

Water within this zone is tributary to, replenishes, and recharges the Category G-1 groundwater and
must be of drinking water quality before it enters the Resource Zone. Al Water water discharges
within the Recharge Zone must receive treatment 1o the degree necessary 10 protect the underlying

Category G-1 groundwater from any contamination, and must comply with the requirements of

o]
=



o -3 6 U Rk WwoNR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26

27
28
29
30
31
32

Lo
Lo

O ®

the sroundwater quality standards. unless it can be shown by an engineering feasibility study

that there will be no significant adverse effects on G-1 waters.
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B. Marine Waters.

This category includes all coastal waters off-shore from the mean high water mark, including

estuarine waters, lagoons and bays, brackish areas, wetlands and other special aquatic sites, and other

inland waters that are subject to ebb and flow of the tides. Referto-WaterClassificationiviap:

1. Category M-1 EXCELLENT.
Waters in this category must be of high enough quality to protect for whole body contact

recreation and to ensure the preservation and protection of marine life, including corals and reef

dwelling organisms, fish and related fisheries resources, and enable the pursuit of marine scientific
research as well as aesthetic enjoyment. This category of water shall remain substantially free from
pollution attributed to domestic, commercial and industrial discharges, shipping and boating, or

mariculture. construction and other activities which can reduce the waters' quality. Furthermore;
2 q y )

e P riimg-within- thi _

2. Category M-2 GOOD.

11
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Water in this category must be of sufficient quality to allow for the propagation and survival of

marine organisms, particularly shellfish and other similarly harvested agquatic organisms, corals
and other reef related resources, and whole body contact recreation. Other important and intended

uses include mariculture activities, aesthetic enjoyment and compatiblerecreationinclusiveof related

activities.

3. Category M-3 FAIR.

Water in this category is intended for general, commercial and industrial use, while allowing for
protection of aquatic life, aesthetic enjoyment and compatible recreation with limited body contact.
Specific intended uses include the following: shipping, boating and berthing, industrial cooling water,

and marinas.

C. Surface Waters

This Category includes all of surface fresh-water and includes: (1) waters that flow continuously over
land surfaces in a defined channel or bed, such as streams and rivers; (2) standing water in basins such
lakes, wetlands, marshes, swamps, ponds, sinkholes, ponding basins, impoundments, and reservoirs
either natural or man-made; and (3) all waters flowing over the land as runoff, or as runoff confined
to channels with intermittent flow.-(Referto-Water Classification-Map);-and—#4)-watersunderthese
mmmmmmwwﬁmmﬁmmmﬁmwchmﬂm

1. Category S-1 HIGH.
Surface waters in this category are used for drinking water resources;conservationof wilderness

areas, and propagation and preservation of aquatic life, whole body contact recreation and aesthetic

enjoyment. It is the objective of these standards that these waters shall be kept free of substances or

pollutants from domestic, commercial and industrial discharges, or agricultural activities,

construction or other land-use practices that may impact water quality.-Nopottutant-discharges-wilt

A ]t Q1 4 - e 1 14+ £ | = et Q1 4+
bE‘ptuuuucu Moo= Waters vVia UlLUITdl Z Ul AS A TESUIT O Tand ustsaujaceit O 51 WdLtT sl

2. Category S-2 MEDIUM.
Surface water in this category is used for recreational purposes including water whole body contact

recreation, for use as potable water supply after adequate treatment is provided, and propagation and

12
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preservation of aquatic wildlife and aesthetic enjoyment. Alt-dischargesunder thiscategory shattmeet
, bfished-safo-drinki ] ards.

3. Category S-3 LOW.

Surface water in this category is primarily used for commercial, agricultural and industrial activities.
Aesthetic enjoyment and limited body contact compatible recreation are acceptable in this zone, as

well as maintenance of aquatic life. Compatibterecreatiommay-includetimited—bodycontact
activities. Adl-discharges Discharges within this zone-which-are not _may be required to have

construction and/or discharge permits under existing Guam Sediment and Soil Erosion regulations

mmemedhﬁﬁgmmbmpmﬂmmﬁmefm or under NPDES.

D. Qutstanding Resource Waters.

1. Category Qutstanding Resource Waters.

These waters may include surface waters (marine, freshwater, wetlands, etc.) in parks, wildlife

refuges, and publicly owned lakes and reservoirs, and waters of exceptional recreational or

ecological sienificance (e.g., waters which provide a habitat for identified threatened or

endangered species), as determined by the Administrator.

Section 5103 Water Quality Criteria.

A General Criteria Applicable To All Ferritorial Waters of Guam

1. All waters shall meet generally accepted aesthetic qualifications, shall be capable of supporting
desirable aquatic life, and shall be free from substances, conditions or combinations thereof
attributable to domestic, commercial and industrial discharges or agricultural, construction and

land-use practices or other human activities that:

a. cause visible floating materials, debris, oils, grease, scum, foam, or other floating matter
which degrades water quality or use;
b. produce visible turbidity, settle to form deposits or otherwise adversely affect aquatic life;

c. produce objectionable color, odor, or taste, directly or by chemical or biological action;

13
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d. injure or are toxic or harmful to humans, animals, plants or aquatic life; and or

e. induce the growth of undesirable aquatic life.

2. Analytical testing methods for these criteria shall be in accordance with the most recent editions

of "Standard Methods for the Examination of Water and Wastewater" prepared and published

jointly by American Public Health Association (APHA), American Water Works Associations

(AWWA), and Water Pollution Control Federation (WPCF) (now Water Environment
Federation); "Methods for Chemical Analysis of Water and Wastes" (U.S. Environmental Protection

Agency Environmental Monitoring & Support Division, Cincinnati, Ohio 45268, (EPA-600/4-

79-020) March 1983), and other methods acceptable to GEPA and possessing adequate procedural

precision and accuracy.

B. Water Quality Criteria for Groundwater G-1 and G-2.

1. The numerical groundwater quality standards limit the physical, chemical. radiological and

microbiological characteristics of drinking water in_ terms of maximum acceptable

concentrations. Although the sroundwater limits presented herein represent drinking water

of acceptable quality, there is no inference that better quality water supplies may be degraded.

2. Table 1 presents groundwater quality standards to protect drinking water quality by

limiting the levels of specific contaminants that can adversely affect public health and are

known to occur in public water systems. The table divides these contaminants into Inorganic

Chemicals. Oreanic Chemicals. Radionucleides. and Microorganisms.

14
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TABLE 1

Inorganic Chemicals
Pollutants (mgl)
Antimony 0.006
Arsenic 0.05
Asbestos ({fibers >10.:m) 7 MFE/L (million fibers/liter > 10 1.m)
Barium 2.0
Bervllium 0.004
Cadmium 0.005
Chromium (total 9.1
Copper 13
Cyanide (as free cyvanide) 0.2
Fluoride 4.0
Lead 0.015
Inorganic Mercury 0.002
Nickel 0.1
Nitrate (as nitrogen) 16
Nitrite (as nitrogen) 1
Seleninm 0.05
Sulfate 500
Thallium 0.0005

Organic Chemicals
Pollutants (mg/M)
Acrylamide Zero
Alachlor 0.002
Aldicarb 0.001
Aldicarh sulfone 0.001
Aldicarb sulfoxide 0.001
Atrazine 0.003
Benzo(a)anthracine (PAH) 0.0001
15
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Pollutants (mg/)
Benzene 0,005
Benzo(a)pvrene (PAH) 0.0002
Benzo(k)fluoranthene (PA 0.0002
Butvl benzyl phthalate (PAE 0.1
Carbofuran 0.04
Carbon tetrachloride 0.005
Chlordane 0.002
Chrysene (PAH) 0.00032
24-D 0.07
Dalapon 0.2
Di{2-ethylhexvl}adipate) 0.4
Dibenzo(a,h)anthracene (PAH) 0.0003
1,2-Dibromo-3-chloropropane (DBCP) 0.0002
Dichlorobenzene({orth-) 0.6
Dichlorobenzene (dmeta-) 0.6
Dichlorobenzene (para-) 0.075
Dichioroethane (1,2-) 0.005
Dichloroethvlene (1,1-) 0.007
Dichloroethylene {cis-1,2-) 0.07
Dichlorgethylene (trans-1,2-) 0.1
Dichloromethane (methviene chioride) 0.005
Dichloropropane (1.2-} 0.005
Di(2-ethylhexy]) phthalate (PAE) 0.006
Dinoseb 0.007
Diquat 0.02
Endothall 01
Endrin 0.002
Epichlorohvdrin Zero
Ethvlbenzene 0.7
Ethvlene dibromide 0.00005
Gviphosate 0.7

16
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Pollutants (mg/)
Heptachlor 0.0004
Heptachlor epoxide 0.0002
Hexachlorobenzene 0.001
Hexachlorocyclopentadiene 0.05
Indeno(1,2,3-c,d)pyrene 0.0004
Lindane 0.0002
Methoxychlor 0.04
Monochlerobenzene 0.1
Oxamyl] (vvdate) 0,2
Pentachlorephenol 0.001
Picloram 0.5
Polychlorinated Biphenvls (PCB’s 0.0605
Simazine 0.004
Styrene 0.1
2,3.7.8-TCDD (dioxin) 0.00000003
Tetrachloroethylene 0.005
Toluene 1
Toxaphene 0.003
2.4.5-TP (silvex) 0.08
1,2.4-Trichlorgbenzene 0.07
Trichloroethanpe (1,1,1-) 0.2
Trichloroethane (1,1,2-) 0.003
Trichloroethvlene 0.005
Trihalomethanes 0.100

* Chloroform

* Bromodichloromethane

* Dibromochlormethane

* Bromoform
Vinvyl chloride 0.002
Xvienes (total 10

17
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Radionuclides

Pollutants

Acceptable levels

Beta particle and photon activity (formerlv man-

made radionuclides)

4 mrem/vear

Gross alpha particle activity 15 pCinl
Radinm 226 & Radium 228 5 pCifl
Uranium 0.02 pCifl
Microorganisms
Pollutants Acceptable levels
Giardia lamblia Zero
Legionella Zero
Siandard Plate Count n/a
Total Coliform (including fecal coliform and E Zerg_
Coli’
Turhbidity 1.0 NTU
Viruses zero

3. Table 2 presents groundwater quality standards that are considered advisory (MTBE

(methyl-t-butyl ether)), or secondary. Secondary standards are those which may cause

cosmetic effects (such as skin or tooth discoloration) or aesthetic effects (such as taste, odor,

or color) in drinking water. The Administrator may choose to utilize these as enforceable

standards.

18
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TABLE 2
Pollutants Numeric Standards_(mg/)
Aluminum 0.05100.2
Chloride 250
Color 15 (color units)
Copper 10
Corrosivity non-corrosive
Fluoride 2.0
Foaming Agents 0.5
Iron 0.3
Manganese 0.05
Odor 3 threshold odor number
pH 6.5-8.5
Silver 0.10
Sulfate 250
Total Dissolved Solids 500
Zinc 3
Qil and Grease 0
MTBE (methyl-t-buty] ether) 0.02
19
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C. Specific Numeric Water Quality Criteria for Marine and Surface Waters.

1. Microbiological Requirements

Applicable to

a. All marine water bodies require the use of enterococci bacterial

indicator. Microbiotogical Requirements

i, Concentrations of total-cotiform enterococci bacteria at-anypoint
shall not beincreased-from natural-conditions-than}6%of the exceed

35 enterococci/100 ml based on the geometric mean of five

sequential samples taken over a period of 30 days. No

instantaneous reading shall exceed 104 enterococci/100 ml.

M-1, M-2 S}

The-fecal-coliform—bacteriashall-motinthe rangeexceed-anarithmetic-

ii. Concentrations of Fhe enterococci fecal-cotiformbacteriacount
concentrations-bacteriacount- shall not exceed anbeinmtherange

arithmetic 35 enterococci/100 ml based on geometric mean of five

sequential samples taken over a thirty day period. No
instantaneous reading shall exceed mreanof 266-per106-mi-during
276 enterococci/100 ml, 30=dayperiod466-per +66-mi.
Fo-determinecompliance-with-the-above-microbrotogical
requmnmﬁs-where-ﬁ%%ay-penod“ﬂs-spcmﬁedraﬂmmnmﬂr of

M-3 53

20
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b. For all surface waters. microbiological analysis may

include the use of Escherichia coli (E. coli) indicator and/or

enterococci indicator.

i. Concentrations of E. coli shall be no greater than 126 S-1, 8-2

CFU/100 m] based on the geometric mean of five sequential

samples taken over a thirty day period. No instantaneous

reading shall exceed 235 CFU/100 ml.

ii. Concentrations of enterococci shall be no greater than 33 §-1, 8-2

CFU/100 ml based on the geometric mean of five sequential

samples taken over a thirty day period. No instantaneous

reading shall exceed 61 CFU/100 ml.

iii. Concentrations of E.Coli shall be no greater than 126 S-3

CFU/ml based on the geometric mean of five sequential

samples taken over a thirty day period nor shall any

instantaneous reading exceed 406 CFU/100 m].

iv. Concentrations of enterococci shall be no greater than 33 S-3

CFU/100 ml based on the geometric mean of five sequential

samples taken over a thirty day period nor shall any

instantaneous reading exceed 108 CFU/100 ml

c. Where shellfish are commenly collected for human consumption, the following criteria
apply: EPA's official-criteriafor-shelifishgrowing-areas-are: (1) water samples collected at

growing areas will maintain no more than a median of 14 fecal coliform/100 ml; and (2) ten

percent (10%) of water samples taken from a growing area should not exceed 43 fecal

coliform/100 m). Forrecreationat-use{swimming/wading only)-at-growing sites; the assigned
Marine—Water—Category—shall—be—in—effect —(see Guam—Water—Classification—Map)-the
microbiological-standard-for-M=Twaters-shall-apply:

21
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2. pH Applicable to
The-ambrent pH-of fresh-and-estuarine-waters-and-wetlards ranges —M=+—=5=%
i. pH shall remain within the range of 6.5-8.5 M-1, M-2. M-3
ii. pH shall remain within the range of 6.5-9.0 S§-1,8-2.8-3
iii. For open ocean waters where the depth is substantially M-1. M-2, M-3
greater than the euphotic zone. the pH should not be changed
more than 0.2 units from_the naturally occurring variation or in
any case outside the range of 6.5-8.5.
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3. Nutrients Applicable to
a..Phosphorus:
Orthophosphate (PO,-P) shall not exceed 0.025 mg/l M-1 S-1
Orthophosphate (PO,-P) shall exceed 0.05 mg/l M-2 S-2
Orthophosphate (PO,-P) shall not exceed 0.10 mg/l M-3 S-3
b. Nitrogen
Nitrate-nitrogen (NO,-N) shall not exceed 0.10 mg/l M-1 S-1
Nitrate-nitrogen (NO,-N) shall not exceed 0.20 mg/l M-2 S-2
Nitrate-nitrogen (NQO,-N) shall not exceed 0.50 mg/| M-3 S-3
c. Ammonia nitrogen per liter limits vary with pH: S-1, 8-2, S-3

i. The one-hour average concentration of total ammonia

nitrogen {(mg N/1) does not exceed, more than once

every three years on the average, the Criteria Maximum

Concentration (CMC - see Section 5105 Definitions)

calculated using the following equation:

CMC= 0.411 + 58.4
1+10 (7.204 - pH) 1+ 10 (pH - 7.204)

ii. The thirty-day average concentration of total ammonia

nitrogen (mg N/1) does not exceed, more than once

every three years on the average, the Criteria Chronic

Concentration (CCC - see Section 5105 Definitions)

calculated using the following equation:
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CCC= 0.0858 + 3.70

1+10 (7.688 - pH) 1+10(pH-7.688)

iii. CMC and CCC (mg N/) at a few example pH Values.

pH CMC ccC
6.5 48.8 3.48
7.0 36.1 3.08
7.5 19.9 2.28
8.0 8.40 1.27
8.5 3.20 0.57
9.0 1.32 0.25

|
|

iv. The ambient concentration, averaged over a period of 30

davs, should not exceed the CCC. The ambient

concentration, averaged over four days, should not exceed a

concentration two times greater than the CCC. The
averaging period applicable to the CMC is one hour.
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4. Dissolved Oxygen Applicable to
Concentration of dissolved oxygen shall not be decreased to less M-1, M-2, M-3
than 75% (percent) saturation at any time, as influenced by S-1, 8-2. 8-3
salinity or naturally occurring temperature variations. Where Alt-waters-of-the—
natural conditions cause lower dissolved oxygen levels, Territory
controllable water quality factors shall not cause further
reductions.
Table 1. Saturation D.O.
Freshwater Marine Water And Wetlands

Sat. 75% Temp. Salinity Sat. 75%

mg/1 mg/l C ppt mg/l mg/l

7.6 5.6 30 32 6.2 4.6

8.2 6.2 26 32 6.7 5.0
5. Salinity Applicable to
a2 Marine-Waters—No alterations of marine environments shall M-1, M-2, M-3

occur that would alter the salinity of marine or estuarine waters

estuarine waters and

not exceed 500 mg/} or 133% of the ambient condition. The
salinity of freshwater sources and wetlands shall not be more
than 20% above ambient by discharges of saline

water.

and sulfates shall be 250 mg/l, and the total dissolved solids shall

and wetlands of Guam more than +10% of the ambient wetlands—ofthe
conditions, except when due to natural conditions. territory
b. Fresh=water: The maximum allowable amount of chlorides S-1, §-2, 8-3
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6. Total Non-Filterable Suspended Solids

Applicable to

a. Concentrations of suspended matter at any point
shall not be increased from ambient conditions at
any time, and the total concentration should not
exceed 5 mg/l except when due to natural

conditions.

M-1 S-1

b. Concentrations of suspended matters at any point
shall not be increased more than 10% from
ambient at any time, and the total concentration
should not exceed 20 mg/l except when due to

natural conditions.

¢. Concentrations of suspended matter at any point
shall not be increased more than 25% from ambient at any time,
and the total concentration should not exceed 40 mg/l except

when due to natural conditions.
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7. Turbidity

Applicable to

a. Turbidity at any point, as measured by nephelometric turbidity
units (NTU), shall not exceed 0.5 NTU over ambient conditions

except when due to natural conditions.

b. Turbidity values (NTU) at any point shall not exceed 1.0

NTU over ambient conditions except when due to natural

conditions.

¢. Since When debris, rapidly settling particles and true color give
low readings when using nephelometric methods in making
turbidity determinations, and one or more of these

conditions ray exist in marine and surface water, secchi-

disc determinations will be used.-when-these-conditrons-

exist- Secchi-disc visibility shall not decrease by more than

5 meters from ambient conditions except when due to

natural conditions.

M-1 S-1

M-2, M-3
S-2, S-3

8. Radioactive Materials

Applicable to

Discharges of radioactive materials at any level into any waters

territory of Guam is strictly prohibited.

Adtrwatersof-the
Terntory

M-1, M-2, M-3
S§-1,8-2.8-3
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1 9. Temperature Applicable to

2 Water temperature shall not be changed more than 1.0 degree All-surface-waters;

3 Centigrade (1.8 of the degree Fahrenheit) from ambient of the-Territory_

4 conditions. outside-an-established-mixingzone Effluent M-1, M-2, M-3

5 (thermal) not meeting this standard shall be considered as S-1, S-2, S-3

6 having an adverse effect on coral and other aquatic resources

7 -

8 10. Concentrations of Oil or Petroleum Products Applicable to

9 The limits described below are unacceptable: 1} detectable as a M-1, M-2, M-3
10 visible film, or sheen, or results in visible discoloration of the S-1, S-2, S-3
11 surface with a corresponding oil or petroleum product odor; 2)
12 causes damage to fish, invertebrates or objectionable degradation
13 of drinking water quality; or 3} forms an oil deposit on the shores
14 or bottom of the receiving body of water.
15
16 11. Toxic Substances
17
18 a. General
19
20 i. All waters shall be maintained free of toxic substances in concentrations
21 that produce detrimental physiological, acute or chronic responses in
22 human, plant, animal or aquatic life. Compliance with this objective will be
23 determined by use of indicator organisms, analyses of species diversity,
24 population density, growth anomalies, bioassays of appropriate duration, or
25 other appropriate, scientifically defensible methods.
26
27 ii. All waters shall be maintained free of toxic substances in concentrations
28 that produce contamination in harvestable aquatic life to the extent that it
29 causes detrimental physiologica), acute or chronic responses in humans or
30 protected wildlife. when consumed,
cl
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iii. The survival of aquatic life in marine and surface waters subjected to a

waste discharge, or other controllable water guality factors, shall not be less

than that for the same water body in areas unaffected by the waste

discharge.

iv. Note Whenever natural concentrations of any toxic substance or element
occur and exceed the limits established in these standards, this greater
concentration shall constitute the limit, provided that this natural concentration

was not directly affected by man human- induced causes.

b. Numeric Criteria

i. Appendix A contains a matrix of €riteriafor the 126 CWA Section 307 (A)
Toxic Pollutants as well as a table of several additional toxic pollutants. histed
bvthe US-Envi 1 o hich-thi ard fres:

mmmmmwm&ﬂmm
GiverrimAppendixA—Absence from this matrix or table st does not mean

that a substance is non-toxic, as the results of on-going or future research may

result in it being added at a later date.—itmay-be-addedater:-

All Appendix A toxic pollutant criteria are to be applied to Guam’s categories of

waters. as follows:
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Water Categories Applicable Criteria
M-1 Columns C1, C2 and D2

all pollutants
M-2 Columns C1. C2 and D2

all pollutants
M-3 Columns C1, C2 and D2

all pollutants

S-1 Columns B1, B2, and D1

all pollutants
S-2 Columns B1, B2 and D2

all pollutants
3 Columns B1, B2 and D2

S

all pollutants

ii. For those priority pollutants in the Appendix A matrix that are metals,

the limits are applied as total recoverable; for those that are carcinogens, the

10 to the minus sixth power risk level will be used (10°9).
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¢. Pesticides
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concentrations; the-maxmmunT concentratrons snat constitute thecritena.

i. For acceptable concentrations -thetisting of all pesticides (Organochlorides,
Organo-phosphates, Carbamates, Herbicides, Fungicides, Defoliants, and
Botanicals) please refer to the U.S. Water Quality Criteria Guidance "Blue Book"
(NAS/NAE.1973) (US-GPO#5501-00520), "Red Book" (USEPA, 1976),
"Green Book", (FWPCA. 1968) and "Gold Book' (USEPA, 1986a) which

is updated periodically.

ii. Note: The setting or publishing of maximum concentration (limits) for specific
pesticides and other toxics should in no way be construed as official approval or
authorization for their use where such use is contrary to U.S. Environmental

Protection Agency or other Federal or local regulations.

Section 5104 Effluent Limitations.

A. General Requirements Criterra.
The Agency reserves the right to amend or extend the following criteria as improved standard

methods are developed or revisions consistent with the enhancement of water quality are justified.
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1. Dilution of the effluent fronrany-source as a sole means of treatment is not acceptable as a
method of treatment of wastes in order to meet the standards set forth in this Section. Rather,
it shall be the obligation of any person discharging pollutants of-anykind to the waters of the
Ferritory Guam to provide the best pollutant removal or control consistent with technological
feasibility, economic reasonableness, and sound engineering judgement. In making a

determination as to what degree of treatment is the best pollutant removal or control within the

meaning of this paragraph,any-personshatt-consider the following_shall be considered.

a. the degree of waste reduction that can be achieved by process change, improved

house-keeping and recovery of individual waste components for reuse; and

b. whether individual process wastewater streams should be segregated or combined.

2. TFoassist-irobtaining-thesegoats; All point source discharges including monpoint-sources to
Guan's waters will be controlled (permitted) through the Federal National Pollutant Discharge

Elimination System (NPDES), or through the Guam Environmental Protection Agency’s local

permi program, consistent with the requirements of these programs.

3. Anew or expanded facility using seawater shall conduct independent baseline studies

of the existing ecosystems in the area that could be affected by the facility, before its

construction,

4. ¥ir each new or expanded coastal power plant or other industrial installation using

seawiter for cooling, heating, or industrial processing, the best available site, design,

techmwlogy. and mitigation _measures feasible shall be used to minimize the intake,

detrinental impacts to, and mortality of all forms of marine life.

5. Vhere otherwise permitted. new warmed or cooled water discharges into coastal

wetlmnds or into areas of special biological importance. such as marine

resenes. shall not impair the designated use or significantly lower the water quality of the

receliing area.
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6. All sewage shall be treated to the degree required by the Agency to achieve standards of water
quality prior to being discharged to the waters of the-Ferritory Guam. Industrial waters and
other wastes shall also be treated to the degree required by the Agency. All permitted

discharsges shall comply with all applicable water quality criteria. Highest priority shall be

given to improving or eliminating discharges that adversely affect any of the following:

a. wetlands, estuaries, coral and other biologically sensitive sites;

h. areas important for water contact sports;

c. areas that produce shellfish or other similarly harvested for human

consumption;

d. ocean areas subject to massive waste discharge.

7 Secondary Treatment. The following paragraphs describe the minimum level of

effluent quality to be attained when secondary treatment is required. However, a lower

percent removal may be allowed on a case by case basis provided that the permittee

satisfactorily demonstrates that: (1) the treatment works is consistently meeting, or will

consistently meet, its permit effluent concentration limits but its percent removal

requirements cannot be met due to less concentrated influent wastewater, (2) to meet the

percent removal requirements. the treatment works would have to achieve significantly

more stringent limitations than would otherwise be required by the concentration-based

standards. and (3) the less concentrated influent wastewater is not the result of excessive

infiltration/inflow.

a. Biochemical Oxveen Demand (five-day).

i. The arithmetical mean of the values for effluent samples collected over

a period 30 consecutive days shall not exceed 30 mg/l.
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ii. The arithmetic mean of the values for effluent samples collected in over

a period of seven consecutive days shall not exceed 45 meg/l.

iii. The arithmetic mean of the values for effluent samples collected over

a period of 30 consecutive days shall not exceed 15 percent of the

arithmetic mean of the values for influent samples collected at

approximately the same times during the same period (85 percent

removal).

b. Suspended solids

i. The arithmetic mean of the values for effluent samples collected over a

period of 30 consecutive days shall not exceed 30 mg/l.

ii. The arithmetic mean of the values for effluent samples collected over a

period of seven consecutive days shall not exceed 45 mg/l.

iii. The arithmetic mean of the values for effluent samples collected over

a period of 30 consecutive days shall not exceed 15 percent of the arithmetic

mean of the values for influent samples collected approximately the same

times during the same period (85 percent removal).

¢. —Fecat-coliformrbacteria Microbiology

i. The appropriate Guam EPA microbiological indicator and standard for

receiving waters classification will apply to effluent and/or;

ii. The arithmetic mean of the fecal coliform values for effluent samples

collected over a period of 30 consecutive days shall not exceed 200 per 100

ml.
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iii. The arithmetic mean of the fecal coliform values for effluent samples

collected over a period of seven consecutive days shall not exceed 400 per 100

ml.

d. pH

i. The effluent values for pH shall remain within the limits of 6.0 to 9.0,

8. Toxic and hard-to-treat substances should be pretreated at the source if such substances

result in pass-through or interfere with treatment process of a municipal treatment plant

or which may contaminate sludge. In addition, effluent limits based upon acute and/or

chronic toxicity tests of effluents may be prescribed by the Administrator.

9. In-additionto-otherrequirements no No effluent shall, alone, or in combination with other

sources, cause a violation of any applicable water quality standard. If the Agency finds thata
discharge which complies with treatment requirements under the Authority of §5103(A) of these
standards would cause or is causing a violation of water quality standards, the Administrator shall
take appropriate action under §47109 of the Water Pollution Contro!l Act to require the discharge
to meet whatever effluent limits are necessary to ensure compliance with the water quality
standards. When such a violation is caused by the cumulative effect of more than one source,
several sources may be joined in a schedule of compliance. Measures necessary for effluent

limitations will be determined on the basis of technical feasibility, economic reasonableness, and

fairness to all dischargers.

10. Measurement of poliutant concentrations to determine compliance with the effluent
limitations shall be made by the discharger at the point immediately following the final treatment
process and before mixing with other waters. Points of measurement shall be designated by the
Agency in an individual permit, after consideration of the elements contained in this section. If
necessary, the concentrations so measured shall be recomputed to exclude the effect of any

dilution that is improper under this standard.
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concentrationsof toxic-substances{persistent-or non=persistent; cumutative or nonFcumuiative),

a) Compliance with toxicity requirements may be evaluated with a 96-hour bioassay or

short-term method for estimating chronic toxicity. Allowable concentration(s)of the toxic

pollutant(s) shall not exceed five percent (0.05) of the 96-hour LC50 at any time or place, one

percent (0.01) of the 24 hour average 96-hour LCS0 concentration, or a level calculated by
multiplying the appropriate application factor, where available, by the 96-hour LC50 value

determed—bymng—thmost*sensmvﬁpemofaqmﬁcmgamsm-affedw‘ ._The tests are to

be conduected using_the receiving water in question and the most sensitive species of

affected aquatic organisms, as is practical. Whichever—value—{a—1-b)-istess—shatibe-the

. H 1-1 4. 4 1 ' 1 . PN B W 3 AT 2 1.1 w41
moImutranowatIe TOnCENTatlor,  UTiGes LHIL valueexceeas thal vaxinmuniNuUIer ear-Ai it LIl

dremmericablimit-sha o . towab -

References for these methods are: EPA 600/4-91/002 Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving waters to Freshwater Organisms, March; 1989
Second Edition, 1994; or EPA 600/4-85/613 90/027F Methods for Measuring the Acute
Toxicity of Effluents and receiving waters to Freshwater and Marine Organisms, Cincinnati,
Ohio, EMSL, March; 1985 Fourth Edition, 1993; or EPA 600/4-87/628-600 R-95/136 Short-
Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West
Coast Marine Estuarine Organisms, Cincinnati, Ohio, EMSL, May, 1988-1993.

12. Every person permitted facility discharging effluent to the waters of the-Ferritory Guam
shall submit operating reports to the Agency at a frequency to be determined by the Agency. Such

reports shall contain information ofthosephysical; chemicatand-bacteriotogicat parameters which
sha{-]-be—S}mﬁ‘ed—by_ﬁTW—add]ﬁonﬂ_nifOﬂm the Agency may reasonably

require.

13. Schedule of Compliance:

a. Itis presumed that new and existing permitted point source dischargers will

promptly comply with any new or more restrictive water quality-based effluent

limitations ("WQBELs") based on adopted water quality criteria.
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b. Where an existing discharger reasonably believes that it will be infeasible to

promptly comply with a new or more restrictive WQBEL. the discharger may

request approval from the permit issuing authority for a schedule of compliance.

c. A compliance schedule shall require compliance with WOBEL., as soon as

possible, taking into account the discharger’s technical ability to achieve

compliance with such WOBEL.

d. In no event shall the permit issuing authority approve a schedule of

compliance for a point source discharge which exceeds five years from the date

of a new permit’s issuance, or an existing permit’s reissuance, or modification.

e. If the schedule of compliance exceeds one year from the date of a new

permit’s _issuance. or an existing permit’s_reissuance_or maodification, the

schedule shall set forth interim requirements and dates for their achievement.

The dates of completion between each requirement may not exceed one vear.

If the time necessary for completion of any requirement is more than one year

and is not readily divisible into stages for completion, the permit shall require,

at 2 minimum, specified dates for annual submission of progress reports on the

status of interim requirements.

f. The administrative record for the permit shall reflect final permit limits and

final compliance dates.

14. All discharges within this zone S-3 which are not otherwise required to have construction

and/or discharge permits under existing Guam Soil Erosion Control Regulations, operating

permits and or NPDES, may be required by this Agency to obtain such permits under these

regulations.
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15. Any existing permitted point source discharging to near shore waters of classified as M-1
or-M=2-classifications-asof theeffective-date-of these standards shall submit to the Administrator

for approval a plan and schedule for elimination of the discharge to near shore waters . by

Becember—31-1999: Any such plan shall consider all alternate disposal options and give

preferential consideration to eliminating all point source discharges to the waters of the Ferritory

Guam, Aﬁer—appmvﬂ—oﬁﬂw—pian—brﬂﬁdnmmnzm;ﬂﬁdmﬁmshﬂﬂ‘mfwmfy

B. Effluent Discharge Limitations For Groundwater Category G-2 €ategories G2a,6=2b;
And G=3.
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1. The Agency may allow discharges to G-2 waters if it can be shown by an engineering

feasibility study that there will be no significant adverse effects on G-1 waters.

2. The Agency reserves the right to set more stringent standards than those provided in

Section 1503(B) Tables 1 and 2. if there is reason to believe that significant environmental

damage may result from the discharge.

C. Mixing Zones In Receiving Waters.

The following criteria requirements apply to all mixing zones:

1. Mixing zones may be attowed permitted during the NPDES permit process on a case by
case basis upon after careful analyses of the nature of the effluent. a thorough study to assess

the consequences of the effluent on the environment, and approval of an Environmental Impact

Statement. A mixing zone shall be considered designated only when approved by the Guam

Environmental Protection Agency and when concurrence of the US EPA has been received.

9 The area or volume of an individual mixing zone shall be limited to an area or volume that will
minimize impacts on uses. Whenever a mixing zone is allowed by the Agency-forthe-mixtureof
ameffuent-with-its receiving-waters, the zone in which mixing occurs will not adversely affect the
designated uses of the receiving waters. Hmixingzonesareused, water Water quality standards

for a receiving water must be met at every point outside the boundaries of the designated mixing

zone.

3. Forthosewater-quality criterfaetigiblefor-amixing zone; aiternate Water quality limits will

be established if the limits in Section 5104 {2)(b) are to be revised in the zone of mixing.

4. Mixing zones will not be allowed within the-boundartesof Category categories M-1 and S-1.

5. Mixing Z.ones shall be restricted such that they do not encroach on areas often used for

fish harvesting, particularly of stationary species such as shellfish.
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7. Biologically important areas, including spawning and nursery areas, and habitat for

threatened and endangered species, shail be protected.

8.

MNocriterrashali-bese astde e it g ZONCW "
Y o1 a1 : Mixing zones shall not

cause conditions to be lethal to those aquatic life and wildlife passing through the zone, or

become injurious to human health in the event of a temporary exposure.

9. Mixing Zones for Aquaculture Projects : The federal regulations relating to aquaculture

(40 CFR 122.56 and 125.11) provide that the aquaculture project area and project approval

must not result in the enlargement of any previously approved mixing zone, or include so

large a portion of the body of water that a substantial portion of the indigenous biota will

be exposed to conditions within the designated projects area. Areas designated for

approved aquaculture projects should be treated in the same manner as other mixing zones.

Special allowances shall not be made for these areas.

10. Mixing Zones for the Discharge of Dredged or Fill Material: federal regulations (40

CFR 230.11(f)) provide guidelines for determining the acceptability of mixing discharge

zones. The particular pollutant involved should be evaluated carefully in establishing

dredging mixing zones. Dredged spoil discharges generally result in temporary short-term

disruption and do not represent continuous discharge that will affect designated uses on_a
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long term. Minimal disruption of uses should be the primary consideration in establishing

mixing zones for dredge and fill activities.

11. Critical Low-Flows: During critical low-flow conditions, waters shall be free from

substances that settle to form objectionable deposits; float as debris, scum, oil, or other

matter: produce objectionable color, odor, taste, or turbidity; cause acutely toxic

conditions: or produce undesirable or nuisance aquatic life.

Specific low-flow requirements for streams and rivers are adopted to protect designated

uses against the effects of toxics (refer to Technical Guidance Manual for Water Quality-

based Toxics Control (USEPA, 1991a); Technical Guidance Manual for Performing

Wasteloads. Book 6. Design Conditions, (USEPA, 1986¢)). In the case of aguatic life, more

frequent violations than the assumed exceedence of once every 3 years would result in

diminished vitality of stream ecosystems characteristics by the loss of desired species.

Numeric water quality criteria should apply at all flows that are equal to or greater than

flows specified in Table 3.

Table 3
AQUATIC LIFE
Acute Criteria (CMC) 10Q10 or 1B3
Chronic criteria (CCC) 7010 or 4B3
HUMAN HEALTH

Non-carcinogens 3005

Carcinogens Harmonic Mean Flow
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2 Where:
3 1Q10 - is the lowest one day flow with an average recurrence frequency of once in 10 vears,
4 determined hydrologically;
5 1B3 - is biologically based and indicates an allowable exceedence of once every 3 years. It is
6 determined by EPA’s computerized method (DFLOW model):
7 7010 - is the lowest average 7 consecutive day low flow with an average recurrence frequency of once
8 in 10 vears, determinéd hydrelogically;
9 4B3 - is biologically based and indicates an allowable exceedence for 4 consecutive days once every 3
10 years. Tt is determined by EPA’s computerized method (DFLOW modeb);
11 3005 - is the lowest average 30 consecutive day low flow with an average recurrence frequency of
12 once in 5 years, determined hvdrelogically; and
13 Harmonic mean flow - is a long term mean flow value calculated by dividing the number of daily flows
14 analyzed by the sum of the reciprocals of those daily flows.
15
16 It should be noted that when a criterion specifies a 4-day average concentration that
17 should not be exceeded more than once every 3 years, this should not be interpreted as
18 implying that a 4Q3 low-flow is appropriate for use as the design flow.
19
20 D. Mixing Zones for Non-Thermal Discharges
21
22
23
24
25
26
27
28
29 1. Mixing Zones for Non-thermal Discharges into Streams and Rivers.
30
31 a. For non-thermal discharges into streams and rivers, the mixing zone, at the point of
32 discharge, is limited to 25% of the cross sectional area of the stream at the minimum flow
33 at which the appropriate water quality standard can be met by thorough mixing of the
34 effluent with the receiving waters.
35
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b. The length of the mixing zone shall extend downstream no more that than 5 times the

natural width of the stream at the point of discharge at the minimum flow condition.

¢. The applicable water quality standard must be achieved at all points outside the mixing

Zone.
d. Mixing zones will not be permitted in standing bodies of water.

2. Mixing Zones for Non-Thermal Discharges into Coastal Waters.
a. For non-thermal discharges to coastal waters, the mixing zone shall be equal in depth
to the depth of the water over the diffuser, in width to twice the depth of the water plus
the width of the diffuser, and in length to twice the depth of the water plus the length of

the diffuser, with the diffuser geographically centered within the mixing zone.

b. All discharges to marine waters will comply with the ocean discharge criteria

promulgated under Section 403(6)(c) of the Federal Clean Water Act.

c. When practical, discharges and mixing zones should be located within coastal

waters entrapped below the thermocline.

E. Mixing Zones For Thermal Discharges.

Thermal discharges pertain to effluent water with a temperature component either above or below
ambient conditions of the receiving body of water. All thermal discharges, existing or proposed,
into M-2 or M-3 receiving bodies of water focated-on¥-2-andM=3 shall be subject to criteria
provisions established in Section 316 (a) of the Federal Water Pollution Control Act (FWPCA),
Public Law 95-217. TFhermat—discharges-shafl-be-permitted-bythe-National Pollutant Discharge

.
. 0
w, ] T T ULC . AVLIATITE UITC 10 - dl U Al 2T AV OC 2T a1

TRRLANLE

£ £.1 1 - £ 21 s £ 4 £1] + = | 4] 1 PR | 4+
after—careful—analysrs—of —tirenature—or te—criment —and—a— LNOTOUZIT Sitay 1o assess—the

consequences of theeffluent-uponrthe-environment:

1. All above-Ambient Discharges:
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a Above-Ambient Discharges shall conform to a zone of mixing defined for that

particular discharge on a case-by-case basis. This zone of mixing shall be defined by

“BP A/505/2-90-001, PB91-127415, March 1991 Technical Support Document For
Water Quality- based Toxic Control”, the-fottowingreferences or other references

depicting appropriate thermal mixing zone models, and take into consideration the

following criteria:

~EPA505/2-90-001PBo1=127415, March1991-Technical-Support Document-

() - ’ e o, . o
1 V="LId L A ) ) 11U 3 L () (] ALllU) LIV VY 24

i. time of exposure,

ii. temperature of effluent,

ii. depth of discharge;

iv. type of environment;

v. volume of discharge;

vi. mass of pollutant rate of critical materials;

vii. aesthetics and the assessment of damage to biota on the population basis.

_ ty-in-defi g |

b. Above-Ambient Discharges shall not increase the temperature of the receiving body

of water to cause substantial damage or harm to the flora and fauna or interfere with the

beneficial uses assigned therein.

c. Above-Ambient Discharges shall comply with all other water quality criteria as

defined in these standards, and specific criteria established in the discharge permit.
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d. These zones of mixing shall be monitored by the discharger on a regular schedule

established by the NPDES Permit, to ensure compliance with established criteria.
e. If the Agency, pursuant to notice and opportunity for public hearings, finds evidence
that a discharge has caused substantial damage, it may require conversion of such

discharge to an approved alternative method. In making sucha determination, the Agency

may consider:
i. the nature and extent of damage to the environment;
ii. projected lifetime of discharge;

iii. adverse economic and environmental impacts, marine and terrestrial, resulting

from such conversion;
iv. all available data, reports, surveys and projects related to the discharge;
v. such other factors which may prove to be appropriate.

2. Above-Ambient Discharges in Existence Prior to Approval of These Standards.

a. Such discharges shall be given special attention when defining a zone of mixing.

All criteria established for part D-1 above, shall apply with special emphasis on

specific criteria listed in part D-1a.

 Beserintionofmi e  PrCabrasE -

b. Tanguisson Power Plant Zone of Mixing: The zone of mixing for the

Tanguisson Power Plant is defined as a rectangle of approximately 10,000 sq.m.

with the following reference points.

i. northern boundary - North side of intake channel
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ii. south boundary - 1969 ft (600 m) south of intake channel

iii. eastern boundary - Shoreline at-meamhigh-tide

iv. western boundary - 591 ft (180 m) off-shore to a depth beyond the reef

margin of about one meter which is the top of the zone of passage.

c. Piti/Cabras Zone of Mixing. The zone of mixing for the Piti/Cabras Power Plants
combined is the Piti Channel, from the power plants to a distance 300 feet back from
where the channel joins the harbor proper and from there to a depth of about one

meter or 3.28 feet to a line from the GORCO Pier and the Navy Fuel Pier on Dry

Dock Island.

3. Below-Ambient Discharges.

All below-ambient discharges shall follow the same guidelines set down for thermal discharges and

be evaluated on a case-by-case basis.

Prohibited Discharges

1. No person shall cause or permit;

a. the discharge of any wastes or wastewater without first securing required

NPDES permit(s) or securing local permit(s), as may be required regardlessof

volume; unfessauthorized by the Administrator under Section 47106 of the Water

Pollution Control Act. orunfesssubject-to-controt-or-modificationrequired—by =
hedule-of : blished-by-the- GEPA—Board-ofDi ’

b, the-discl c i . . _inclading { hict

ot 4 i P | lotlem]l 4 k S ) o - Y " i
TCCCIVIIIE—wdlll, WINCN alrC ICHET 10 U wWilllll Produe UCICICTIUWS  SUIICLIG,

physnﬂogcai,—orbelmmml—eﬁ:ectmﬁﬁre'mg‘anm any discharge which would

cause oreanisms in the receiving waters to exhibit deleterious effects or

otherwise impair species recruitment, reproduction or survivorship, or which
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would cause organisms normally harvested for food to become harmful to

humans, wildlife or other organisms, if consumed, except in accordance with

Section 5104, This includes the discharge of any radiological, chemical,

biological warfare agents, or radioactive wastes and contaminated radioactive

materials;

Ccilities:

c. any discharge which would substantially impair anchorage and navigation,
including any discharge which the Secretary of the Army, acting through the Corps

of Engineers, finds would result in this damage;

d. any discharge which the Administrator of the United States Environmental
Protection Agency has objected to in writing pursuant to any right to object provided

by the Federal Water Pollution Control Act, as amended;
e. any discharge which is in conflict with an approved Territoriat Guam plan;
f the discharge of sewage from vessels while moored, berthed or docked, or

underway in waters of the-Territory Guam except through a properly functioning

Coast Guard approved type IT Marine Sanitation Device; and

g. any new point source discharge into G-1 waters, because any water

discharges within this zone will (by definition) be tributary to oroundwater

bodies which are actual or potential sources of fresh, potable water supply;

h. any new point source poflutant discharge into M-1 or S-1,~or-G=1 waters as
definedin§5161of these-Standards;
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i. any discharge of visible floating materials including scum and foam; and

i. point source discharges to storm water drainage, except for storm water.

2. All vessels exceeding 400 gross tons which are berthed or docked in the waters of theTerritory
Guam, without fully functional U.S. Coast Guard approved oil pollution prevention devices (for
longer than 72 hours detention) must be completely encircled with flotation booms to contain any
discharged oil. The Administrator may require any vessel, regardless of gross tonnage, operating
ability, oil pollution prevention devices, duration of moorage or dockage time, will be completely
encircled with floating booms if in this opinion such measures are necessary to control potential
oil discharges into Ferritorat waters of Guam including, but not limited to, instances where
excessive oil is present on the vessel's deck or in the vessel's bilges; when major machinery repairs
are undertaken; or when a vessel cannot close its scuppers effectively during bunkering

operations.
G. Land Disposal Of Treated Waste Waters.
1. Approval of land disposal of treated liquid wastewater requires that:

a. waste waters shall be restricted to the premises of the disposal site;

b. provision shall be made by the discharger for monitoring the quality of the effluent with
the exception of single family dwelling units unless there are more than five (5) units

connected to a single system, or the Agency requires it after identifying a potential hazard,;

¢. all monitoring data and reports required under a discharge permit shall be submitted

to the Agency;,

d. land disposal shall not create a public health hazard, a nuisance condition or an air

poliution problem;
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e. these standards do not solely govern water/wastewater to be reused to produce
products which may end up in the human food chain, such as crops, animal products. The
Agency will consider such reuse on a case-by-case basis using available guidelines on best

available technology.

2. The evaluation for a permit for land treatment and/or disposal of waste-water(s) should include,

but not necessarily be limited to consideration of the following items:

‘a. The type of wastewater(s) proposed for disposal. (The wastewater(s) should be
biologically degradable but other wastewater{s) will be considered provided it can be
shown that disposal of the wastewater(s) will not adversely affect the designated use of the

waters underlying or adjacent to the disposal site.)

b. The nature of the earth material(s) underlying the disposal site. (The applicant must
provide positive assurance that the earth material(s) underlying the proposed disposal site
will not alfow movement of pollutants into underlying ground waters so as to exceed

ground water standards).

c. The vegetative cover of the disposal site. The selection of a vegetative cover should
reflect the disposal season(s), the duration and frequency of disposal and the response of .
the vegetative cover to the wastewater. If the wastewater proves to be deleterious to

vegetative cover, a higher degree to of treatment or another means of disposal will be

required.

3. Improperly and/or inadequately treated sewage shall not be allowed to accumulate on the

ground surface in such a manner that it may create a health hazard and/or a nuisance condition.

4. Tt shall be a violation of these standards to store, dispose of, or allow to accumulate any solid
waste or other deleterious material adjacent to or in the immediate vicinity of any streams, rivers,
wetlands, or marine waters in a manner that such material, or contaminated runoff, leachate or

residual from such materials, will directly or indirectly enter such waters or wetlands. Such

material shall include, but not be Jimited to sewage sludge, trash, rubbish, garbage, oil, gasoline,
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chemicals, sawdust, accumulations of manure, and stockpiles of soil.

5 Tn case of accidental spills of deleterious materials, responsible persons in charge shall
immediately notify the Administrator of any such spills and make every reasonable effort to contain

spilled material in such a manner that it will not pollute waters of the-Territory Guam.

6. Wastewater discharged to disposal wells for underground disposal shall receive, prior to

discharge, treatment necessary to protect potable water resources and any adjacent marine waters

or fresh surface waters. See-Tabte HI-(GAppendixJ):
H. Petroleum Storage Facilities.

1. Any storage facility storing _S5 gallons or more of containing-petroleum products or

hazardous materials in_any single above-ground container shall be substancesnotdirectly

provided with secondary containment to protect Guam's groundwater resources and navigable

waters from potential threat to from oil or hazardous substances materials discharges.

2. Facilities having a capacity of 660 gallons or greater are also required to develop a

Storage Facility Spill Prevention (SFSP) Plan. The Plan shall be based on the storage

capacity. type of product/hazardous materials and the potential threat the respective facility

may pose to Guam's groundwater resources. Inrcaseofspillstherequirements shattbe-adhered

to- Facilities should refer to 40 CFR Part 112 guidelines and/or contact the Agency when

developing a SFSP Plan for their respective facility.

3. Pipeline systems that transport petroleum products and hazardous materials should

comply with the following requirements with the exception of facilities regulated under the

undersround storage tank (UST) regulations, 40 CFR Part 280.

a. No pipeline system component may be buried unless that component has

an external protection coating that is designed to mitigate corrosion of the buried

component.
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b. A cathodic protection system must be installed for all buried facilities to

mitigate corrosion that might result in structural failure. A test procedure must

be developed to determine whether adequate cathodic protection has been

achieved.

1. Each operator shall, each calendar year (annually) conduct tests on each

buried (in contact with the ground) pipeline system to determine whether

the entire entire cathodic protection system is adequate and working

properly. If the system is inadequate or not working properly the

operator shall inmediately take appropriate action to repair and correct

the cathodic protection system to ensure proper corrosion protection. In

addition, cathodic protection rectifiers shall be inspected every 2 months.
Records of such ingpections, and maintenance should be kept available
at_the facility for the service life of the cathodic protection system.
Cathodic protection system inspections shall be carried out consistent
with the API 570 guidelines.

C. No pipeline system shall be put in operation unless it has been pressure

tested and found to be without leakage. In addition, no segment of pipeline that

has been replaced, relocated, or otherwise changed shall be returned to service

until it has been pressure tested and found to be without leakage.

1.

The operator shall conduct pressure testing of its pipeline systems

to ensure that the pipeline system is not leaking, These tests shall
be conducted within 5 vears of the initial pressure test and at

succeeding intervals not exceeding 5 years cycles. Records of such

tests shall be kept in the facility files for the service life of the
facility.

d. No pipeline system shall be put in operation unless a operator prepares and

follows. for each pipeline system, a manual of written procedures for conducting

normal operations and maintenance activities and handling abnormal operations
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and emergencies. The manual shall be prepared before initial operation of a

pipeline system commences, and appropriate parts shall be kept at locations

where operations and maintenance are conducted.

1. The manual should contain a preventive maintenance program that

ensures the continued operational reliability of any pipeline or

pipeline system affecting quality, safety, and pollution prevention.

The program shall include all applicable guideline prescribed in the

latest edition of the API 570, Piping Inspection Code. The manual

should be made available to the regulatory agency for review upon
its request.

e. Each operator shall maintain each valve that is necessary for the safe

operation of its pipeline systems in good working order at all times to the exient
that leaks are prevented. In addition, each operator shall every six months,

inspect each valve in the pipeline system to ensure that it is functioning properly

and not leaking.

f. Operators shall provide the Guam EPA with a schedule of compliance for

existing pipelines installed before the effective date of these standards, which do

not have cathodic protection and external protection coating. The schedule shall
be subiect to review and approval by the Administrator of Guam EPA.

Section 5105 Definitions:

A Definitions.
The following definitions are used for the purpose of clarification where such terms, phrases and

words are used or implied in the text of these water quality standards.

ACUTE TOXICITY: Any toxic effect that is produced within a short period of time,

generally 96 hours or less. Although the effect most frequently considered is mortality, the

end result could be any harmful biological effect.
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ADMINISTRATOR: Primary responsible person of the Guam Environmental Protection Agency.

ADVERSELY AFFECT: Damage to the waters of the-Ferritory-of Guam that resuit results in,
but is not limited to any of the following:

a. substantial increase or decrease in abundance or distribution of any species or
representative of the highest community development achievable in receiving waters

of comparable quality. A substantial decrease in abundance or diversity of indigenous

species. Change(s) in community structure toresemble-asimplersuccesstonal-stage

thars that are not natural for the locality and season in question,

b. degradation in appearance, odor or taste of the waters;

c. elimination of amrestablished-orpotential-economicor recreational a designated
or existing use ofthe-waters; or

d. reduction of the successful completion of life éycles of indigenous species,

including those of migratory species.

AGENCY: Guam Environmental Protection Agency (GEPA).

AMBIENT: Exdisti fitons—; i King
bhishedH] .. hatti place-tshoutd , ] i
mmmmmmmﬁmmﬁﬁ)‘ Existing environmental

conditions in waters.

AMBIENT MONITORING: Monitoring that is carried out to determine ambient conditions.

It is typically used for comparison purposes (e.g. changes over time and/or differences

between locations.)
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AQUIFER: A water-bearing stratum of permeable rock, sand or gravel.

BACKGROUND CONDITIONS: The biological, chemical, and physical conditions of

a water bodv. upstream from the point or nonpoint source discharge under consideration.

Background sampling location in an enforcement action will be upstream from the point of

discharge, but not upstream from other inflows. If several discharges to any water body

exist, and an enforcement action is being taken for possible violations to the standards,

background sampling will be undertaken immediately upstream from each discharge.

BASAL GROUNDWATER: Fresh groundwater floating directly on sea water.

BENEFICIAL USES: Desirable uses that water quality should support.

Examples are drinking water supply, primarily contact recreation (such as swimming). and

aquatic life support.

BEST AVAILABLE TECHNOLOGY: Subject to economic and engineering feasibility [imitation,
BAT should incorporate the best available current technology with a capacity up to and including
no discharge of pollutants. Considerations include the age of the equipment and facilities involved,
the process used; the engineering aspects of applying various types of control techniques; process
changes; the cost of achieving the effluent reduction resulting from applying the technology; and

non-water quality environmental impacts.

BEST MANAGEMENT PRACTICE (BMP): Schedules of activities. prohibitions of

practices. maintenance procedures, and other management practices to prevent or reduce

the pollution of waters. BMPs also include but are not limited to treatment requirements,

operating procedures, and practices to decrease or eliminate generation of pollutants and

to control plant site runoff, spillage or leaks, sludge or wastewater disposal, aquaculture

(] I 110 ) U ] ctA I ctl L)

pollutants, or drainage from raw material storage.
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BIOASSAY: A test used to evaluate the relative potency of a chemical or a mixture of

chemicals by comparing its effect on living organisms with the effect of a standard

preparation on the same type of organisms.

BIOLOGICAL MONITORING: Monitoring which uses aquatic_organisms to indicate

compliance with water quality standards or effluent limits and to document water quality

trends. Methods of biological monitoring may include, but are not limited to, toxicity
testing (such as ambient toxicity testing or whole-effluent toxicity testing) and biological
surveys. It is also known as biomonitoring.

BIOTA: The animal, plant and microbial life of a region.

BOARD: Board of Directors of Guam Environmental Protection Agency.

BOUNDARY: The physical interface between adjoining discreet areas. A fine line as applied to
ground waters, but as applied to surface and marine waters the line may shift due to storm
conditions, tides, water current changes and surface winds.

CATHODIC PROTECTION SYSTEM: An external corrosion contrel system that is in

conformance with standard engineering practice including the appropriate standards under
the National Association of Corrosion Engineers (Standard RPO 169-92).

CHRONIC: A stimulus that lingers or continues for a relatively long

period of time, often one-tenth of the life span or more, Chronic should be considered a

relative term depending on the life span of an organism. The measurement of a chronic

effect can be reduced growth, reduced reproduction, etc., in addition to lethality.

COASTAL WATERS: Includes near-shore, off-shore and estuary waters within the jurisdiction
of the Territory Guam.
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COLIFORM BACTERIA:

a. TOTAL COLIFORM BACTERIA: All of the aerobic and facultative anaerobic
gram-negative, non spore-forming, rod-shaped bacteria that ferment lactose broth
with gas formation within 48 hours at 35 degrees centigrade +/- 0.5 degrees

centigrade.

b. FECAL COLIFORM: That portion of the coliform group which is present in the
gut or the feces of warm-blooded animals. It generally includes organisms capable
of producing gas from lactose broth in a suitable culture medium within 24 hours at
44 degrees centigrade +/-0.2 degrees centigrade. This elevated temperature will

eliminate non-fecal and non-coliform organisms and selectively culture fecal coliform

bacteria.

COMMUNITY: An association of living organisms in a given area or region in which the various

species are more or less interdependent upon each other.

CREATED WETLAND: A human-made wetland. Created wetlands are designed to meet a

variety of human benefits including, but not limited to, the treatment of water pollution discharges
(e.g., municipal waste-water, storm water, etc.) and the mitigation of wetland losses permitted
under Section 404 of the Clean Water Act. This term encompasses the term "constructed
wetland" as used in other EPA guidance and documents. Created wetlands designed and
specifically created and used solely for the purpose of wastewater treatment do not qualify as
waters of Guam. The discharges from the created wetlands must meet applicable water quality

standards for the receiving waters.
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CRITERIA: Elements of water quality standards, expressed as constituent concentrates,

levels or narrative statements representing a quality of water that supports a particular use.

When criteria are met, water quality will generally protect the designated use.

CRITERIA CONTINUOUS CONCENTRATION (CCC): A chronic concentration. It is

the 4-day average concentration of a pollutant in ambient water that should not be exceeded

more than once every 3 years on average.

CRITERIA MAXIMUM CONCENTRATION: An acute concentration. It is the 1-hour
average concentration in ambient waters that should not be exceeded more than once every

3 years on average.

DESIGNATED USES: Those uses specified in water quality standards for each water body

or segment whether or not they are being attained.

DISCHARGE: The direct or indirect outflow of liquid waste or wastewater —substance-or

materiat from any domestic, commercial, industrial, agricultural or any other source onto land or

into air—tand-and waters of the-Ferritory-of Guam. The term "discharge" includes either the

discharge of a single pollutant or the discharge of multiple pollutants.
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DISCHARGER: Any person or entity that discharges any wastewater, substance or material into
the waters of theFerritory-of Guam whether or not such substance causes pollution.

EFFLUENT: The liquid waste that is discharged directly or indirectly, into a waterbody,

storm drain. or sewage system. Solid,tiquid-orgascous materiat—discharged-into—the
environment:

EFFLUENT LIMITATION: Any restriction or prohibition established under-territortal Guam
or Federal Law including, but not limited to parameters for toxic and non-toxic discharges,
standards of performance for new sources, or ocean discharge criteria. The restrictions or
prohibitions shall specify quantities, rates, and concentrations of chemical, physical, biological and

other constituents which are discharged to waters of -the-Territory Guam.

ENTEROCOQCCT: are a subgroup of fecal streptococci and are able to grow in 6.5% sodium
chloride, at pH 9.6, and at 10°C and 45°C. The enterococci_portion of the fecal

streptococcus group is a valuable bacterial indicator for determining the extent of fecal
contamination of recreational surface waters. Studies indicate that swimming-associated

gastroenteritis is related directly to the quality of the bathing water and that enterococci are

the most efficient bacterial indicator of water quality.

ENVIRONMENTAL IMPACT STATEMENT: A documentary-presentationjustifying-an
adverseenvironmentabimpact: A document analyzing impacts of alternative proposed actions

and identifying, in detail, mitigation for significant environmental impacts of a proposed

project or activity.
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Rg = geometric mean

x; = original data points
n = number of samples

To obtain a geometric mean, five samples (taken within 30 days) should be applied to the

equation. (From Standard Methods 18" ed. 1992)

HABITAT: The environment occupied by individuals of a particular species, population or

community.

HAZARDOUS MATERIALS: A substance or material, including a hazardous substance,

which has been determined by the Secretary of Transportation to be capable of posing an

unreasonable risk to health, safety, and property when transported in commerce., and which
has been so designated.

INDUSTRIAL WASTE: Any discharge containing gaseous, solid, dissolved or suspended

material resulting from any process of industry, manufacturing, trade or business or from the
processing of any natural resource, together with such sewage as may be present, which may

pollute the waters of theterritory Guam.

INSTANTANEOUS READING: a single sample result obtained from the appropriate

method analysis during a one-time sampling event.

LAND TREATMENT: Any treatment of wastewater which involves the use of plants, soil surface

and the soil matrix for wastewater treatment, including irrigation systems, infiltration systems,
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overland flow systems and other systems of wastewater treatment via land application.

LETHAL CONCENTRATION - 50 PERCENT (LC,,): That concentration of a toxic substance
in water which for a given time period causes 50 percent of the exposed individuals of an aquatic

test organism to die.

LIMITED BODY CONTACT: Any recreational or other use in which contact with the water is
either incidental or accidental and in which the probability of ingesting appreciable quantities of

water is minimal.

LINE OF MEAN HIGH WATER: The shoreline as indicated on the 1:24,000 Series
(Topographic) Maps of the Island of Guam prepared by the U.S. Geological Survey.

MARINE SANITATION DEVICE: Equipment or process for installation on vessel or water craft
which is designed to receive, retain, treat, or discharge sewage or other pollutants or any process

to treat such sewage, or other pollutants which has received U.S. Coast Guard approval.

MARINE WATERS: Near-shore and estuary waters within the jurisdiction of Guam

having dissolved inorganic ions (salinity) greater than 500 parts per million (ppm).

MIXING ZONE: The area or volume of a waterbody within which effluent(s) shall become
physically mixed with the receiving waters through initial dilution. Initial dilution is the process

through which the wastewater immediately mixes with the receiving water due to the momentum

of the waste discharge and the difference in density between the discharge and the receiving water.

MUNICIPAL WASTES: Water carrying human and animal wastes from homes, buildings,
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industrial establishments and other places either alone or in combination with industrial wastes.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT: A

federal program, authorized under the Clean Water Act, for issuing, modifying, revoking
and reissuing, terminating, monitoring, and enforcing permits, and imposing and enforcing
pretreatment requirements. pmhmm@ﬂmmmedumgﬁwqmﬁw
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NATURAL CONDITIONS: The resulting water quality in the absence of any measurable

pollution effect due to human activities.

NEAR-SHORE WATERS: All coastal waters lying within a defined reef area; all coastat waters

ofa-depthofiesstharrten seaward to a depth seventeen fathoms (66 102 feet, 18:3 31.10 m.),
and-altcoastatwatersgreater thanr}0-fathomsup-to or to a distance off-shore of 1,000 feet (305
m.), whichever is greater. off=shore-where-there-iso-defined reefarea:

NEW SOURCE: Any wastewater facility sources;the for which construction of-which is

commenced on or after the 1968 effective date of these standards.

NONPOINT SOURCE: Diffuse pollution sources (i.e. without a single point of origin or not

introduced into a receiving water from a specific outlet), that are not regulated as point

sources. The pollutants are generally carried off the land by storm water,

NONPOINT SOURCE POLLUTION: Pollution from nonpoint sources. In practical terms, -

nonpoint source pollution generally results from sources such as on-site sewage disposal,

automobiles, storm drain runoff and agricultural runoff.

OFF-SHORE WATERS: All coastal waters beyond the limits defined for "near-shore waters" to
the-Ferritorial of Guam Fimit as recognized by International

Law.
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OTHER WASTE: Garbage, municipal refuse, sand, offal, oil, tar, chemicals and all other
substances which may pollute the waters of the-territory Guam.

OUTFALL: The conduit from its connection to—a from wastewater treatment facilities/storm

water drainage to its outlet through diffusers into off-shore waters.

PARABASAL GROUNDWATER: Fresh groundwater hydraulically connected with basal water

but lying directly on impermeable basement rock.

PASSAGEWAY: A continuous stretch where water characteristics are affected only by the

environment in such a manner that the free flow or continuous drifting of biota is always possible.

PERMIT: A permit issued pursuant to Section 47106 of the Guam Water Pollution Control Act.

PERSON(S): Means any individual, firm, partnership, association or corporation, both public and

private, including the agencies of the Government of Guam'and of the United States of America.

PIPE or LINE PIPE: A tube, usually cylindrical, through which oil flows {from one point to

another.

PIPELINE SYSTEM: A pipeline through which oil or hydrocarbon fuel moves including,

but not limited to line pipe, valves, other appurtenances connected to line pipe, fabricated

assemblies associated with pumping units, and delivery stations, and fabricated assemblies

therein. Systems included terminal and overland (above and below oround) pipeline

systems.

POINT SOURCE: Any discernible, confined and discrete conveyance including, but not limited
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to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or other floating craft from which pollutants are
or may be discharged. This term does not include flows from irrigated agriculture, or agricultural

storm water runoff.

POLLUTANT: Means dredged spoil, solid waste, incinerator residue, sewagw. garbage,

sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat.

wrecked, or discarded equipment, rock, sand, celler dirt and industrial. municipal, and

agricultural waste discharged into water.

POLLUTION: The alteration of the physical, chemical, or biological integrity—and or radiclogical
integrity properties of any waters of the-Territory Guam due to human activities which

POTABLE WATER RESOURCES: Waters of the-Territory Guam actually used or intended to

be used for drinking water or general domestic use.

PRESSURE TESTING: The application of internal pressure above the normal or maximum

operating pressure to a pipeline or a segment of pipeline, under no-flow conditions. for a

fixed period of time. utilizing a liquid test medium, Pressure testing will be consistent with

the pressure testing requirements to the extent it is appropriate under the Department of

Transportation pipeline safety regulations (Subpart E-Pressure Testing).

PRIMARY TREATMENT: A level of sewage treatment that involves settling or screening to
separate sewage solids from liquid wastes.

RECEIVING WATER(S): Water(s) of theFerritory Guam into which wastes or wastewater are,

or may be discharged.

RESTORATION: Return of a natural resource to a close approximation of its condition
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SCHEDULE OF COMPLIANCE: A schedule of corrective measures and times including an
enforceable sequence of actions or operations leading to compliance with any control regulation

or effluent limitation in a specified time period.

SECONDARY TREATMENT: A level of sewage treatment that involves the introduction of

bacteria which bind to solids and aid_in_their removal. The liquid wastewater is_also

partially disinfected.

SEWAGE: The water-carried waste products from the residences, public buildings, institutions
or other buildings, including the excrement or other discharge from the bodies of human beings

or animals, together with such ground water infiltration and surface water as may be present.

SHELLFISH: Mollusks., crustaceans and other forms of marine animal and plant life other

than finfish, marine mammals and birds.

SPECIAL AQUATIC SITES: Sites possessing special ecological characteristics and values
including wetlands, wildlife sanctuaries and refuges, mud flats, vegetated shallows, coral reefs,

riffle and pool complexes.

STORM WATER RUNOFF: Water from rain which travels via flow across surfaces to

storm drain systems or receiving waters. As it flows, it often picks up pollutants such as soil,

automobile fluids. animal wastes, pesticides and fertilizers.

SURFACE WATERS: Any natural or artificial water source including all streams, sinkholes,
lakes, ponds, wetlands, impounding reservoirs, inland watercourses and waterways, springs,

irrigation systems and all other inland water bodies or accumulated waters. For the purpose of this
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regulation, the term does not include coastal waters or those subject to the ebb and flow of tides.

THERMAL DISCHARGE: Discharge of water into the environment which has temperature

component either above or below the temperature of the receiving body of water.

TOXIC: Lethal;teranmmrmutagemcrm“oﬂm‘mse—damgmgmmr-otherhwng
organisms; Causing death, disease, behavioral abnormalities, cancer, genetic mutations,

physiological malfunctions (including malfunctions in reproduction) or physical

deformations in organisms. The quantities and exposures necessary to_cause these effects

can vary widely.

TOXICITY TEST: A procedure to determine the toxicity of a chemical or an effluent using

living organisms. A toxicity test measures the degree of effect on exposed test organisms of
a specific chemical or effluent.

TRANSITION ZONE: Inbasal water the interface between the bottom of the freshwater lens and

the underlying saltwater, Salinity is low at the top of the transition zone and increases to that of

seawater at the bottom of the zone.

UPLAND: Any area that does not qualify as wetland because the associated hydrologic regime

is not sufficiently wet to elicit development of vegetation, soils and/or hydrologic characteristics

associated with wetlands;orisdefined-as-openwaters.

WASTEWATER: Sewage, industrial waste, or other waste, excluding thermal discharge, or any

combination of these, whether treated or untreated, plus any admixed land runoff.
WATER QUALITY STANDARDS: The-designated-water body uses-or-classifications-and-the

uses—and—classifications. Provisions_of law which_consist of designated use or uses of a

waterbody or a segment of a waterbody and the water quality criteria that is necessary to

protect the use or uses of that particular waterbody. Water quality standards also include

an anti-degradation policy., and may contain various implementation policies.
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WATERS OF THETERRITORY GUAM: All waters within three miles from the high waterline
surrounding Guam, streams (including intermittent streams), lakes, wells, springs, wetlands,
irrigation systems, marshes, watercourses, waterways, sink holes, drainage systems and other

bodies of water, surface and underground, naturat-or-artificial; publicly or privately owned.

WETLAND: An area that is inundated or saturated by surface water or groundwater at a

frequency and duration sufficient to support, and that under normal circumstances does

support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Wetlands typically include swamps, marshes, bogs and similar areas. Meansareasof fand

Wetlands must meet applicable water quality standard requirements. based-onrwhereitissituated
. ] e Classification-of-the Water-Quality-Standards:

WETLAND FUNCTIONS: The beneficial uses of wetlands which are protected by these water
quality standards including but not limited to groundwater recharge/discharge, flood water

retention/attenuation, sediment stabilization, nutrient removal/transformation, wildlife

diversity/abundance, aquatic diversity/abundance, and recreation.

WHOLE BODY CONTACT RECREATION: Any recreation or other use in which there is

whole body contact with the water_(e.g., including but not limited to activities such as skin

diving_and swimming). involvingatisk-suffictentto-poseasignificant-health-hazard-either-by
or . 4 :

7ZONE OF PASSAGE: Shaftmearra A continuous water route which joins segments of river,

stream, reservoir, estuary, or channel above, below, or around a mixing zone without going
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through the mixing zone. Asamintmumm;no-fessthanone=third-ofthe-cross=sectiomrof the-water
l i e . i Favcriteria tr-SectionH-

ApperdixF

Section 5106 § 401 Certifications

AI Primary Goal goals of the § 401 Water Quality Certification (WQC)

1. To restore and maintain the biological integrity of Guam’s waters:

2. To protect the Territory's waters of Guam and special aquatic areas and wetlands

from chemical, physical, and biological impacts and other types of alterations, and

3. To eliminate all discharges of pollutants (including dredged and fill
materials).
) ) e facifit bict e fiscl .

B. 1. Applicability for § 401 Water Quality-Certification WOC
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1. An applicant for a federal license or permit to conduct any activity including, but not

limited to, the construction or operation of facilities which may result in any discharge into

waters of the United States, shall provide the licensing or permitting agency a 401 WQC

from the Agency, certifying that the discharge will comply with Guam Water Quality

Standards.

2. The following more common federal permits require a 401 WQC prior to issuance: (it

is recommended that the applicant check with the issuing Federal agency).

a. Section 404 Permit of the Clean Water Act of 1977. This section of the Act

prohibits the discharge of dredged or fill material into waters of the United

States without a permit from the U.S. Army Corps of Engineers (ACOE).

Discharee refers to the physical placement of materials into waters. Dredge or

fill materials in this case are heterogeneous in nature.

b. Nationwide Permits (NWPs) under Section 404 of the Clean Water Act.

The Agency may elect to deny, certify or waive 401 WQC for all or certain

proposed NWPs. The Agency may determine that some NWPs do not warrant

an “insignificant” impact determination which may apply to other U.S.

jurisdictions or as modified through regional conditioning. Because Guam has

a proportionally small wetland resource base, unique landscape. and water

quality resource management and biological considerations that differ from the

national perspective, the Agency often requires individual permit reviews of

NWPs. The permit reviews may entail the application of a “water dependency

test” and/or a practicable alternative analysis as determined to be necessary by

the Administrator.

¢. Section 402 of the Clean Water Act of 1977. This section prohibits the
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discharge of dredged or fill material without a permit from the USEPA.

Dredge or fill materials in this case are homogeneous in nature.

d. National Pollution Discharge Elimination System (NPDES) permits are

required under Section 402 of the Federal Clean Water Act for a number of

effluent. storm and waste water discharges to Waters of the Unites States.

This permit (system) requirement is typically associated with continuous or

periodic point source discharges from treatment plants and other industrial

and commercial facilities to control surface water pollution and ultimately

improve and/or maintain water quality of receiving waters. The assignment

of pre-treatment and monitoring performance standards and conditions are
senerally required for target water quality parameters . _Section 401 Water

Quality Certification must be issued for all NPDES permits.

T o nctuding dredged-and il materials:

C. § 401 WOC Authority.

The Administrator of the Agency is the designated issning authority for § 401 WQC.

Applicable Laws, Statues and Regulations

1. Public Law 92-500, Federal Water Pollution Control Act (FWPCA) of 1972,

2. Public Law 95-217, Clean Water Act (CWA) of 1977-(Note-Somechangesare
] he FWPEA and - d i isions:

3. Title 10, Chapter 47, Guam Code armnotated (GCA), Water Pollution Control Act, as
amended by Public Law 17-87.

4. Guam Water Quality Standards.
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E. ¥ Application Requirements and Contents

1. A § 401 WOC application Application should be filed at least 60 days prior to the needed
date-of the 401 WEQE: construction or discharge date,

2. Before issuing a_§ 401 WOC, the Agency will collect a certification fee to be assessed
in accordance with a_fee schedule as established by the Agency. ~Fhereisnofitingfeefor

the401-WQEC.

2. 3. An applicant for 401 WQC shall submit to the Administrator a complete completed

application form (available from the Agency). This form requires information on the

proposed project including, but not limited to: description-of the-discharge involved-in-the

e the-following:

a. A description of the facility or acclivity activity, and associated dischargesof
any-discharge into territory's Guam’s waters which-may resutt-fronrtheconduct-of

b. A description of the system or methods for treating functiomrand-operationrof
equipmentor-facilitiesto-treat wastes or other effluents which may be discha.fged,

including specification of the degree of treatment expected to be attained.

¢. The date or dates on which the preposed activity will begin and end, if known,

and the date or dates on which the associated discharge will take place.

d. The plan for monitoring Acdescriptionof themethods-and-means beingused-or
proposed-to-monitor the water quality and characteristics of the discharge, and the
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operation of equipment or facilities employed in the treatment or control of wastes

or other effluents,

e. A description of, and potential impacts to, applicable water quality

standards. (Water bodies which are territorial Guam’s resource waters are

considered high quality.) Bescribe therecreationatusesof theterritory-water at the

_ubmitsedi osis,

F.—401+—Water—Quality —Certificatior—Requirements  Additional Permit Information

Requirements:

1, Construction drawings/plans _and specifications (operational data such as

pump/discharge rates.'holding capacity. detention time, turnover rates, etc.).

2. Wetland Delineation Map

3. A historical overview and-ecologicat-evatuation of the project. siteincluding biotainventory
and-existing-bioaccumulationstudies).  This A-briefreview-of historical-datafromrthe-area is
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necessary to properly evaluate a project. This review should address: the-following (1) known or

suspected pollutant sources, (2) and types of potential sediment contaminants, (3) previous

dredging activities, (4) previous disposal methods-andHocations, and (S) pertinent information

related to the quantity and quality of these dredge materials—and—any benefits—or-problems
e dorith] ities.

4 —A-historicatoverview-and An ecological evaluation of the proposed affected site (including

biota inventory and existing bioaccumulation studies). Amrecologicat-evatuation This should
include a review of existing inventories describing the area area’s biota to determine identify local

populations and to determine if threatened or endangered species are present. Conditions that

support their well-bemg should be noted. The—appima]ﬁe—bmmﬁmal*use-demgnaﬁmrshou’rd—be

RevmrexrstnTg-bma-ccrnmﬂahmrstudxcﬁo-dmwfany Any concerns associated with the

uptake of heavy metals or organics, identified through existing bioaccumulation studies or
other sources of information, should be documented. problems-exist with the-uptakeof heavy

metalsor-organics:

5. An Environmental Baseline Survey (marine, freshwater aquatic, or adjacent upland, as

appropriate), an Environmental Protection Plan, and/or an Environmental Impact

Assessment/Statement (ETA/EIS).

5 Asedimentohsicai-d zation-{to-pred imant-fevels)

Characterization of the sediment particle size and composition, which is important in assessing
potential contaminant levels. Sand and coarse-grained inorganic sediments (greater than 0.24 mm)
rarely are contaminated. Conversely, fine organic sediments (less than 0.24 mm) generally retain
the highest levels of contaminants. Fhisinformationishelpfutindetermining theneed forchemical
analyses-of the-sediment—Generally, sediment physical characterization is conducted when in-
water disposal is proposed or contamination of sediment is suspected. based-omtheresultsofthe

Fistoricatand-Boological- Bvauat

7. Sediment Chemical Analyses.
Chemical characterization of the sediment can be done in two ways: (1) bulk sediment analysis.
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and (2) elutriate analyses. Thebutkanatysesdetermines thetotatevels-of sediment parameters
omadry=weightbasis: Suggested parameters include, but are not limited to, those and-are listed

below. In both cases, the parameter list should be modified as necessary to address site-specific
concerns. If-the-historicoverview-indicatesthe-potentiat-presence-of organics;thensediment

samplesmst-be-analyzed-for these-compounds: A parameter list should be prepared on a site-
specific basis, using the GuamrEPA Priority Potiutants tist-and-the Guam Water Quality Standards

as guidance.

a. Suggested parameters for bulk sediment analysis

Parameters{dry-weight)
Ammonia (NH,-N) Nickel (N,)
Arsenic (As) Oil & Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Total Kjeldahl Nitrogen
Chemical Oxygen Demand Polychorinated Biphenols
Copper (Cu) Volatile Solids (%)
Iron (Fe) Total organic carbon
Zinc (Zn) Cyanide, Total
Phenolics, Total Mercury (Hg)

Tributlytin

b. Suggested parameters for elutriate analyses

Parameters
Ammonia (NH;-N) Nickel (N,)
Arsenic (As) Oil and Grease
Cadmium (Cd) Phosphorus (P, Total)
Chromium (Cr) Iron (Fe)
Copper (Cu) Mercury (Hg)
Zinc (Zn) Phenolics, Total
Cyanide, Total . Polychlorinated Biphenols

Tributyltin
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8. Sediment Bioassay

An mportant consideration in evaluating a dredging or disposal activity is the impact on the
aquitic organisms. FTwo—basictypes-oftestscan—be-used—to—evatuate-this—impact— Adgal
Bioassays, which can measure acute or and chronic effects, are the most appropriate method
for assessing impact. Methods and test organisms vary and it is recommended that the bioassays
use local (Guam) organisms_and be coordinated with the U.S.EPA, Region IX, the local
Department of Agriculture and the U.S. Fish & Wildlife Service.

. . . - . . ..
6- E SEdII]Ient CO]Itannnatlon ieiels “a:llant: Upland dlspasal pIOZIGCtS: SPECIfS COlldItIOIlS to
= 4+

G. VHE: Restrictionson-Rischargesto-Territory's'Waters. Prohibited discharges
The discharge of dredged or fill material is prohibited (i.e. no-permit certification wilt not be

issued) if:

1. there are less-damaging practical alternatives, regardless of the availability of

compensatory mitigation. A discharge that is water dependent, but for which upland
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alternatives are available, is prohibited. Mitigation cannot be used to justify unnecessary

fills;

2. impacts cannot be reasonably mitigated through acceptable certification conditioning.

Mitigation as used here are those control measures that would reduce, lessen or minimize

impacts in the immediate vicinity of the discharge. “Compensatory” mitigation differs in

that it implies that an agreed upon plan to compensate or replace resources lost through or

resulting from an authorized permit was developed;

3. appropriate and practical steps have not been taken to minimize potential adverse

impacts of the discharge on the aquatic ecosystem (i.e. mitigation requirements):

4. it would cause or contribute to violations of any applicable Guam Water Ouality

Standard, or would cause or contribute to significant degradation of the waters of Guam;

5. it would ieopardize any federal or Guam-listed threatened or endangered species;

6. it would violate any federal marine sanctuary requirement; or

7. the project is not water-dependent and the discharge associated with the project is

proposed in "special aquatic sites" (e.g.; wetlands. mudflats, sanctuaries, refuges and

preserves, vegetated shallows, coral reef areas, or riffle and pool complexes). and the project

applicant has failed to prove that there is no less-damaging practical alternative available

to achieve the overall project purposes, regardless of economic considerations.

The "water dependency test”" means: the project's purpose is dependent upon fill in a

special aquatic site_(i.e. restaurants, by definition, do not require fill in wetlands to be

restaurants).
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HEBEC Mitigation Policy Statements

GEPA will actively promote and support mitigation for all projects subject to Section 404 of the
Clean Water Act in accordance with the 404(b)(1) Guidelines (40 CFR 230.10).
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1. 6EPA The Agency will actively promote project alternatives which avoid all adverse
environmental impacts associated with the proposed action, consistent with 40 CFR 230. 10(a).
For proposed discharges of dredged or fill material for non-water dependent activities in special
aquatic sites, the burden of proof shail be on the applicant to demonstrate that pracﬁ;a_l,
practicable, less environmentally damaging alternatives are not available irregardiess regardless
of economic considerations. For all other proposed discharges, GEPA will require information
demonstrating that the proposed action is the only available practicable practical alternative. In
the absence of such demonstration, The Agency will deny approval or require modification of the

464 permit§ 401 WOC. In evaluating an analysis of practicable practical alternatives, proposed
habitat compensation will not be considered in determining which of the alternatives examined is

the least environmentally damaging.

2. The Agency will actively promote alternatives which reduce or minimize adverse environmental
impacts. This will include requirements to reduce the amount and extent of fill (or dredging), and

to modify the timing of construction.

3. For projects which have been conclusively demonstrated to have no practicable practical
altemative, The Agency wilt may consider compensation by in-kind aquatic habitat replacement

in close proximity to the project site.

4. The Agency will promote and support pre-application conferences and field inspections to

develop acceptable mitigation proposals, including the exploration of reasonable alternatives which

"avoid or minimize adverse environmental impacts on the aquatic ecosystem.

5. The Agency will coordinate mitigation activities with the U.S. Fish & Wildlife Service, the
Corps of Engineers, the Ynited-States EnvironmentatProtectionmAgency USEPA, and other

appropriate federal and territoriat local agencies in order to address all relevant  concerns and

avoid duplication of effort.

6. The Agency will seek the inclusion of mitigation as an integral part of projects subject to
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Section 404 permit authority, and will deny§ 401 WOC approval for any project which does not
include an acceptable mitigation plan. The Agency will deny approval of 464-permits§ 401 WQC
unless it is clear that the permitting authority can revoke or suspend the permit for failure to

implement the approved mitigation, and unless the permit conditions involving mitigation are

enforceable. by-theAgency:

7. The Agency will require monitoring for all mitigative actions involving habitat creation,
enhancement or restoration. The period of monitoring will be determined on a case-by-case basis,
in consultation with appropriate state and federal resource agencies, and will be of sufficient length

to adequately assess project success.

8. The Agency witi may require pilot studies for any mitigative action which has not been
scientifically demonstrated to be successful, or about which there is significant resource agency

uncertainty. The pilot studies must be completed, before " FSEPA; Region BX-will-agree-tothe
proposed-discharge a § 401 WOC is issued.

9. The Agency will consider mitigatibn banking-only in those instances where such an approach
will result in resource gains which are demonstrably superior to those expected using case-by-case

mitigation.

10. Where feasible, GEPA will promote the fee title transfer of mitigation sites to the local

resource agency with management responsibility for the created or preserved aquatic habitat.

11. Preservation of existing aquatic resources, in the absence of any enhancement of those
resources, will not be considered mitigation, as such a policy would sanction an irretrievable net
loss of aquatic resources.

L. % Public process procedures

Theprocedures shattbesimitar torulemaking procedure;except that the Applicant shattdetermine

. . s for

application and issuance of § 401 WOQC include the Agency’s review, preliminary

determination. possible public noticing and public hearing, and a final decision.
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1._Projects requiring § 401 WOC which do not require public notices or public hearings
include, but are not limited to, the following:

a) In general, all Nationwide Permits (NWPs) may be exempted from public
noticing_unless the Administrator otherwise determines that significant
environmental or water quality issues warrant public involvement. This
conditional exemption stems from the Agency’s position that some NWPs do
not take into consideration small tropical island environmental conditions. The
Agency maintains the option of individual certification reviews of any NWP.

b. In general, all National Pollution Discharge Elimination System (NPDES)

Permits may be exempted since all such permits and permit renewals are
publicly noticed by USEPA_ with full opportunity for public hearing and

comment in Guam.

2. The applicant shall submit_ a § 401 WOC application_to the Agency. data-based-omrthe

requirements)—for a—461—WQEC—) After reviewing the application—for—comp}&cncss, the
Administrator shall review-and-assess-theapptcationand make an initial determination that the
constructionor proposed activity will or will not meet the applicable Guam WQS. After the

Administrator’s initial determination, the Administrator Agency-wilt may prepare the public
notice for publication in the newspaper(s) of generat-circulationthe-application for-46+WQS—in
addition;-the-public notice-shatt-be-maited_and distribution to mterested parties-listed-on-the

a. All costs for public notices of intent to issue; or to modify § 401 WQC or for

public hearings for § 401 WQC shail be borne by the applicant.
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Administrative Adjudication Act.

e e

L

" b. Forpublicnoticesofntent toissue ormodify461-WQE;, publication Publication

shall be two consecutive days in a newspaper of general circulation on the dates

specified by the Administrator.

c. It is imperative that the public notice by is published on the date(s) specified by
the Administrator so that there-are-no delays in the processing of the 401 WQC
request are minimized. In addition, when the public notice proof copy is edited by
the applicant, it should be carefully checked for accuracy to avoid republication. An
affidavit certifying publication will be required.

d. The Administrator may elect to provide public notice by letter to affected
or interested parties.

3. In the event that a reasonable request is made for a public hearing that-is-supported-by
justifiableevidence, the Administrator shall provide a public hearing, in accordance with the Guam

a. For—pubimnoﬁccs-ofpubhvhtm‘mg,—pubhmﬂm Publication of pl;l-')l.icmh't.earing
notices shall be as specified in the Guam Administrative Adjudication Act. The
public notice will be published in a local newspaper of general circulation as directed

by the Administrator.

b. Public hearings will be arranged (date, time, place) by the Agency Environmental
Review Section-staff and the-hearing will be conducted by the Administrator.
as ERS-staffmember Agency staff will be present to serve as a resource. The and
the applicant witt-be or his/her representative, should requested—to—send—a
representative to attend the scheduled hearing to present testimony supporting the
§ 401 WQC request.

4. After the public notice and/or public hearingasthecase maybe, the Administrator shall consider
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all evidence and testimonies presented and make a final § 401 WQC determination. forthe-461

WOC This_determination will be completed within 60 days of the submittal of the
application or not less than 30 days after any required public notice or hearing, whichever

is longer.

5. The Administrator shall issue § 401 WOQC for a term equal to but not exceeding five years

for NPDES and other facility operational permits. Furthermore, the term of any re-

certification shall not exceed one extension for construction related permits. Subsequent
requests for_certification extensions (second, third, etc.) for construction related or

temporary discharge permits may be granted. and if granted. may not coincide with the
associated federal permit term. The Administrator reserves the right to adjust any and all

certification terms. TheAdministratorshatlissuea401WQC foratermnottoexceed fiveyears:

6. Any order or decision of the Administrator pursuant to these regulations shall become final,

unless a hearing before the GEPA Board of Directors is requested within 30 days after the notice
of the final decision. '

7. The GEPA Board of Directors shall have the power to review and to affirm, modify or reverse
any order or decision of the Administrator. Such appeal shall be made pursuant to the provisions
of the Administrative Adjudication Law, Title 5 Guam Code Annotated § 9100 et. seq.

8. Any order or decision of the Board pursuant to these regulations shall be subject to an appeal

therefrom to the Superior Court of Guam. Such appeal shall be made pursuant to the provision

of the Administrative Adjudication Law, Title 5 Guam Code Annotated § 9100 et. seq.

H-PUBEIC NOTICES

I PUBEIC-HEARINGS

J. X Content of the Agency’s § 401 WOC certification

\ Cinformation—the folfowing-shatt e WOE -
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1. The name and address of the applicant.

2. A statement description of the information used by the Administrator to make his/her

decision. thattheAdministrator-has-either(F)j-examined-the-appticationnrade-by-the-applicant-to

3. Astatement that there is a reasonable assurance that the activity will be conducted in a manner

which will not violate applicable WQS.

4. Astatement-ofany Any conditions which the Administrator deems necessary or desirable with

respect to the discharge or the activity.

5. Any other conditions as the Administrator may determine to be appropriate.

red Federall . l;' '

K XH.  Signatory requirement for § 401 Water QualityCertification WQC

1. Formunicipal;state;federalorother-publicagency. For Guam Environmental Protection

Agency - The Administrator, as chief executive officer of the agency.

2. Inthe case of Federal agencies, the chief executive officer of the agency, or the sentor executive

officer have having responsibility for the overall operations of a principal geographic unit of the

ageincy.

3. For a partnership or sole proprietorship, a general partner (partnership) or a proprietor (sole

proprietorship).
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4. For a corporation, the president or his/her representative. —Vice President;-Secretaryor

: g s e

ES i ] ]. i. ] . ] i]] . 1. i “P‘ -]
. "  defines:

L. 33H: Modification, suspension, or revocation of a § 401 WQC

1. The Administrator may, on his own motion or the application of any person, modify, suspend

or revoke the § 401 WQC if, aftera-hearing the Administrator determines that:

a. there is a violation of any condition of the § 401 WQC;

b. the § 401 WQC was obtained by misrepresentation, or failure to disclose fully all

relevant facts; or

c. there is an unreasonable or significant change in the scope of the project and

activity. sor

M. V-  Dam construction review for § 401 Water-Quality-Certification. WOQC.

1. An applicant must complete an Environmental Impact Assessment or Statement

(EIA/EIS) for any dam or reservoir project prior to a request for § 401 WQC.

a. The Agency will not act on a § 401 WOC request until the EJA/EIS has been

approved and full opportunity for public comment has been provided on the

proposed project.
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b. As part of an EIA/EIS for a dam, the Appticant applicant must provide
conduct investigations of and assess performed-for the impact(s) which will occur

as a result of the project on all aquatic and terrestrial biological resources

including those associated with wetlands, streams, and forested areas which

will be lost as a result of the project. of theconstructiomof the project. Mitigative
creatiomof-new-wetlands-shoutd-be-tocated-onnewlycreated-headwater-areas:

c. Potential for mitigation (restoration, replacement or enhancement) must be

thoroughly investigated to determine if there are mitigation locations within

the same watershed as the proposed activity at up stream or headwater areas.

Only after a thorough investigation reveals that this potential does not exist

shall off-site or alternative watershed locations be considered.

| oo oframeafEorior o] e .

d. Compensatory fReplacerrent) mitigation for Replace the aquatic resource being

lost must occur on an acre for acre basis.

e. Compensatory mitigation should be designed to match in-kind resource

types and/or functions lost.

f. The applicant Applicant shall submit to—provide a watershed management plan

to minimize pollution loadings into the reservoir. This plan must be approved by the
Agency prior to operation of the new dam facility. Any pollutant loading certified
identified during field surveys shall be eliminated or minimized to the extent possible

given available technology.

2. § 401 WOC may be denied if:

a. The construction and operation of the project will result in the significant

loss of wetlands and related habitat and acreage. More specifically:
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i. The destruction of the wetlands will have an adverse impact on the river

ecosystem.

ii. The destruction of the wetlands will cause the loss of beds of emergent

aquatic vegetation that serve as habitat for juvenile fish which will

adversely affect the relative abundance of juvenile and adult fish,

iii. The resources or wetlands which will be lost are critical habitat in the

affected area, including listed species or those which are candidates for

iv. All affected wetlands areas are important and, to the extent that the loss

of these wetlands can be mitigated, the applicant has failed to demonstrate
that the mitigation proposed is adequate.

b. The applicant has (1) failed to demonstrate that there will be no adverse

water quality impacts from increased groundwater levels resulting from the

project, (2) used a groundwater model that is not acceptable due to erroneous

assumptions or the lack of sensitivity analysis, or (3) not provided sufficient

information concerning the impact of increased groundwater levels on existing

sites of subsurface contamination, adequacy of subsurface sewage replacement

areas or the impact of potential increased surface flooding. Additionally, the

certification mav be denied if information was not provided to adequately

assess the effect of raised groundwater on sewer rehabilitation measures and

the potential for increased flows at a specified wastewater treatment plant.

¢. The applicant has failed to demonstrate that there will not be _an

unacceptable water quality impact upstream or downstream of the proposed

project.

d. The applicant has failed to demonstrate that the construction and operation

of the proposed dam will not have an adverse impact on the aquatic resources
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upstream of the proposed impoundment.

e. Dam construction will have an adverse impact on upstream and downstream

migration of fish, even with the construction of fish passageways for migration.
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Appendix A - Priority Toxic Pollutants

L. List of 126 Priority Toxic Pollutants Designated under Section 307(a) (1) of the Clean Water
Act Which Are Codified at 40 CFR 131.36(b), July 1995 .*

Acenaphthene
Acenapthylene (PAH)**
Acrolein

Acrylonitrile

Aldrin

Antimony

Anthracene

Arsenic

Asbestos
1,2-benzanthracene (PAH)
Benzene

Benzidine

Benzo(a)pyrene (3,4-benzo-pyrene) (PAH)

3,4-benzofluoranthene (PAH)
Benzo(k)fluoranthene (PAH)
1,12-benzoperylene (PAH)

Beryllium

Bromoform (Tribromomethane)

Bromemethane (Methyl Bromide)
4-bromophenyl phenyl ether
Cadminm

Carbon tetrachloride
(tetrachloromethane)

Chlordane

Chlorobenzene (monochloro-benzene)
Chlorodibromomethane (halomethane)
Chlorethane {monochloroethane)
Fluorene (PAH)
Bis(2-chloroethyl)ether
Bis(2-chloroethoxy)methane
2-chloroethyl vinyl ether (mixed)

4-chloro-3-methylphenol

1,2-dichlorobenzene
1,3-dichlorobenzene
1,4-dichlorobenzene
3,3-dichlorobenzidine
1,1-dichloroethane
1,2-dichloroethane
1,1-dichloroethylene
1,2-trans-dichloroethylene
Dichlorobromomethane (Halomethanes)
Dichloromethane (Halomethanes)
2,4-dichlorophenol
1,2-dichloropropane
1,3-dichloropropene

Dieldrin

2,4-dimethylphenol
Diethylphthalate
Dimethylphthalate
2,4-dinitrotoluene
2,6-dinitrotoluene
2,4-dinitrophenol

2,3,7,8- tetrachlorodibenzo-p-dioxin (TCDD)

1,2-diphenylhydrazine
Alpha endosulfan
Beta endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Ethylbenzene
Fluoranthene
Heptachlor
Heptachlor epoxide

Hexachloroethane

o1
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1 Chloromethane (methyl chloride) Hexachlorobenzene
2 Chloroform (trichioromethane) Hexachlorobutadiene
3 2-chlorophenol Hexachlorocyclohexane (lindane)
4 Bis(2-chloroisopropyl)ether Hexachlorocyclohexane (Alpha)
5 2-chioronaphthalene Hexachlorocyclohexane (Beta)
6 4-chlorophenyl ether Hexachlorocyclohexane (Delta)
7 Chromium (HEX) avalent Hexachlorocyclopentadiene
8 Chromium (TRI) valent Indeno (1,2,3-cd) pyrene (PAH)
1) Chrysene (PAH) Isophorone

10 Copper Lead

11 4,4-DDT Mercury

12 4.4-DDE (p,p-DDX) Naphthalene

13 4,4-DDD (p,p-TDE) Nickel

14 1,2,5,6-bibenzanthracene Nitrobenzene

15 {dibenzo(a,h) anthracene} Di-N-butyl phthalate

16 Di-n-octyl phthalate 2-nitrophenol

17 Pyrene (PAH) 4-nitrophenol

18 Seleninm 4,6-dinitre-2-methylphenol

19 Silver N-nitrosodimethylamine

20 1,1,2,2-tetrachloroethane N-nitrosodiphenylamine

21 Tetrachloroethylene N-nitrosedi-n-propylamine

22 Thallium PCB-1242

23 Toluene PCB-1254

24 Toxaphene PCB-1221

25 1,2,4-trichlorobenzene PCB-1232

26 1,1,1-trichloroethane PCB-1248

27 1,1,2-trichloroethane PCB-1260

28 Trichloroethylene PCB-1016

29 2,4,6-Trichlorophenol Fhenol

30 Vinyl chloride (chloroethylene) Pentachlorophenol

31 Phenanthrene (PAH) Zinc

32 Bis(2-ethyl hexyl)phthalate Butyl benzyl phthalate

33

34 Note: * Three volatile chemicals were removed from the original of 129 (44 CFR 44502, Tuly 30,1979, as amended

35 at 46 FR 2266, January 8, 1981, 46 FR 10724, February 4, 1981)

36 ** (PAH) means Polycyclic Aromatic Hydrocarbon

37
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I AQUATIC LIFE CRITERIA TOXIC POLLUTANTS

1. Arsenic 11. Cyanide 21. Heptachlor
2. Cadmium 12. Pentachlorophencl 22. Heptachlor-epoxide
3. Chromium (I and VI} 13. Aldrin 23. PCB-1242
4. Copper 14, Gamma-BHC 24. PCB-1254
5, Lead 15. Chlordane 25. PCB-1221
6. Mercury 16. 4.4-DDT 26. PCB-1232
7. Nickel 17. Dieldrin 27. PCB-1248
8. Selenium 18. Alpha-endosulfan 28. PCB-1260
9, Silver 19. Beta-endosulfan 29. PCB-1016
10. Zinc 20. Endrin 30. Toxaphene
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General Notes:

1. This chart lists all of EPA's priority toxic pollutants whether or not criteria guidance are available. Blank

spaces indicate the ahsence of criteria guidance. Because of variations in chemical nomenclature systems, this

listing of toxic pollutants does not duplicate the listing ip Appendix A of 40 CFR Part 423. The Chemical Abstracts

Service (CAS) registry numbers are added to provide a unique identification for each chemical.

2. The following chemicals have organoleptic-based criteria recommendations that are not included on this

matrix; zinc, 3-methyl-4-chlorgphenol.
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TABLE IV
ADDITIONAL TOXIC POLLUTANTS

Substance* Maximum Numerical Limits Application Factors
Marine Water Fresh Water
Aluminum 0.20 mg/l 1.0 mg/l 0.01
Ammonia 0.02 mg/t 0.05
Barium 0.50 mgA 0.05
Boron 5.00 mg/ 0.10
Bromine (free 0.10 mgA -
as Bromate) 100.0 mg/l -
Chlorine ! (Total Residual) 0.0075 mg/l 0.011 mg/l 0.1
Fluoride 1.50 mg/l 0.80 mg/l 0.1
Iron 0.05 mg/l 3.00 mg/i -
Manganese 0.02 mg/l 0.2
Molybdenum - 0.0
Sulfide 0.005 mg/l 0.1 (Applicable to
20-day 1L.C data)
Tributyltin (TBT) Marine Water Fresh Water
Chronic - 0.010 g/l Chzonic - 0.64 upfl
Acute - 0.356upg/1 Acute - 0.442ug/l
Uranium * 0.00 mg/l 0.01
Vanadium - 0.05

* Total amounts in indicated chemical state of form.

@ Greater concentrations of Chlorine may be used to treat a source of drinking water in order to meet the

requirements of Subsection II.B.1 of these standards.
@ Naturally occurring Uranium has been reported in concentrations of 0.003mg/l, 0.00004 mg/ (river water)

Note: Whenever natural concentrations of any toxic substance or element occur and exceed the limits established
in these standards, this greater concentration_shall constitute the limit, provided that this natural concentration

was not directly affected by non-induced causes.
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Appendix B - Wetlands
1. Official Wetland Map:

The National Wetlands Inventory (NWI) map published by the United States Fish & Wildlife
Service (FWS), is the official, interim wetland map adopted for Guam pursuant to Executive Order

90-13, entitled "Protection of Wetlands", dated June 12, 1990. See Appendix "D".

2. Wetland Classification:

The Classification of Wetlands and Deepwater Habitats was developed by Cowardin et al in
1979 for the Ynited-States Fish-& Wildtife-Service FWS. This system provides the basis for

wetland-related activities with the FWS. The Cowardin system is hierarchical and thus can

provide several levels of detail in classifving wetlands. The "System" and "Subsystem"

levels of detail appear to be the most promising for water quality standards. Guam may

choose to evaluate wetland function and values for all the wetlands within the Island of

Guam based on wetland type (using Cowardin (1979); see Figure 1). It may also evaluate

wetlands on _a case-by-case basis as individual permit decisions arise to ensure that

designated uses are being protected and have reflected existing uses. This interim map is used
by the-TFerritory-of Guam for classification, inventory, and mapping wetlands, until such time as

a new system is_developed and accepted for use.

. e etiand-Classifoation i shovin Figures T & T4

ow frtionsofwetiand- chassifications:

5N T P 21 P b R | +1 a3 - b ) R, - ] 11 £l
d) acustrimne wetialds eIiuy WCLTAIIUS d.J.lU_UGClJWdLGI aottats Wit air UL LI
Hmmmpomﬂnvdmmmdmdmmﬁ

fa | 1 h S 4 + 4 1 1. 43 +. +1 107 1
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3. Criteria for Wetland Identification:

108



o ~1 o b1 ok W NP

W W W NN N NN
[V T T R o B U B+ « B N S 2

-, .

() e

The latest version of the FederalManuat-for Identification—and-Petineating-
Jurisdictional-Wetlands Corps of Engineers Wetlands Delineation Manual, adopted by the

the-USDA;Soil-€onservationServices; United States Army Corps of Engineers is adopted by
reference by these standards. This manual describes technical criteria, field indicators and other

sources of information, and methods for identification and delineation of jurisdictional

wetlands. This manual shall serve as the technical basis for identifying and delineating

jurisdictional wetlands in Guam.
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4. Wetland Evaluation

Wetland evaluations should include a plant and wildlife inventory and an evaluation of the wetland
functions. High quality wetlands should maintain water quality and protect against erosion,
and include, but are not limited to, those which provide habitat for threatened or endaﬁgered

species and/or wetlands which are locally or regionally scarce or threatened.
5 . Mitigation:

All wetlands in Guam are classified as Guam Resource Waters under this regulation and are
protected from degradation. However, in certain instances, limited degradation may be permitted
provided reasonable and/or practical alternatives are not available, and the applicants have
implemented best management practices, worked to avoid impacts due to hydromodification
(including reducing the scale of a proposed project), minimize minimized the impacts and agreed

to mitigate for the destruction of wetland habitat.

Acceptable mitigation include includes construction of a wetland designed to replace the wetland
functions destroyed, altered or impaired, and restoration or enhancement of an existing degraded
wetland. Protection of an existing functional wetland is not acceptable mitigation for destruction
of a wetland, however, as part of a mitigation plan, certification conditions may require protection
of on-site wetlands through establishment of deed restrictions or easements. Mitigation

conditions mayv also require long term biological monitoring. The feasibility and general

acceptability of a given investigation scheme cannot be used to justify permitted alterations.

Figure 1
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Classification hierarchy of wetlands and deepwater habitats, showing systems,

subsystems. and classes. The Palustrine System does not include deepwater habitats

(from Cowardin et al., 1979).
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Appendix C - Constructed Wetlands for Water Quality Improvement
EREATED-WETEAND-GUIDEERNES

This guidance encourages the expansion of and use of the Ferritory's Guam’s Wetland Resources
through the creation and restoration of wetfands usmg—munmpal-wastewatel,_whdcﬁso and to

allowing for the use of natural wetlands for waste water treatment if specific requirements are

met.

Ifthe wetland is created as part of the treatment process, the minimum requirements on the degree
of pretreatment shall include secondary treatment, and applicable water quality standards must be

met for water bodies that receive the effluent from the wetland treatment system. If the wetland

currently exist exists, the following requirement requirements shall be applied:apply:
1. Minimum of secondary treatment prior to discharge to the wetland,

» Advanced treatment prior to discharge to the wetland if necessary to meet Guam Water

Quality Standards applicable to the wetland.

3. Discharge to the wetland free of toxic contaminants, €.g., chlorine, at levels that would impair

beneficial uses;eg;chtonne;

4. Monitoring in the wetland to detect accumulation of toxic contaminants and changes to the

plant/animal communities;
5. Section 402 NPDES permit,

6. Section 404 permit if alterations of the wetland are required as part of construction, and

7. Review on a case-by-case basis.
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The Agency may utilize any scientific and regulatory guidance documents to evaluate
wetland treatment system designs, objectives and operational considerations as may be

appropriate, on a case by case basis.
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Appendix D - Executive Order Number 90-13
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APPENBIX "D*
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\

TERRITORY OF GUAM
CFFICE OF THE. GOVERNCOR
AGANMA. GUAM 96810
WLSTA
EXECUTIVE QORDER NO, 90-13

PROTECTION OF WETTANDS

WHEREAS, Esecutive Order- 78-21 Jireeted the- Territarial Land: Use:
Commission to offfcially designate wertand areas on Guam; and=
WHEREAS,. Government agencies have been utilizing three separate maos o

fdentify wetland areas due to the Lack of an affidially
adopted map; and

WHEREAS, wettands- are- areas af particular concerm that provider arm
essential habitat for maintenance- of native plant and' animal
Life, prevent soil, erosiomr and stormwave: damage,. and valuakie
locations. far sciencific and aducational investigations:,. and
dct 35 floadolaing during pariods of excessive water flow- agds

2 squrce of fresh water for domestic and agrisul turab
purposes; and

WHEREAS, the rapid pace of develoorment currantly experisnced on- Glam

has placed gr=ater pressure on this valuable resourcs; and

WHEREAS, the  management of this resource cannot begin until landawners.

developers and tha Government of Guam utilize a consistent
scurcz of wetland information.

NOW, THEREFORE, I, JOSEPH F, ADA, Governar of tha Territory of Guam,

AUrsuant to the authority vested in me by the Grganic Act cf
Guam, do hareby declarea tnac:

1. The official, interim wetland mas for Guam shall be- the

Mlational Wetlands Inventary map pualished by the Ynited States
Fish and Wildlife Service.

2. ALl Government of Guam agencies shall utilize this aam in
the reaview of physical develooment projects.

3. The' approoriate land usa agencies fncluding the Guam
Envirnomental frotecction Agency, the Oeparcment- st
Agriculture, and the B8ursau af Planning- shall complate- 3
study of wetlands; arepare public information material; andg
draft all necessary lagislacian, rules and regulations, and/ar

executive orders for arocessing through c¢he approariscae
channels,

4.  The Excéu:ive Order shall remain in effect until cthe.
results of such study recommended legal framework are apgraved
43 recuired by applicable Law,

5. CExecutive Order 78-21 ig repealed in its entiracy,
SIGNED. AND PROMULGATED this 12th day_of JUJUE . 199G,
;qgo{, P i —
JOSEPH F. ADA ‘
COUNTERSIGNED:

Savermor-of- Guam-

—

FRANK F7 BLAS:
Lisutenant: Governor- ot Guan
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Appendix E - Executive Order Number 96-26

EXECUTIVE-ORPERINO90-05

EXECUTIVE ORDER NO. 96-26

Relative to creating the Application Review Committee to replace the Development

Review Committee, and to streamline the review process for the Territorial Land Use

Commission/Territorial Seashore Protection Commission/Guam Natural Resources

Board.
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TERRITORY OF GUAM
OFFICE OF THE GOVERNOR
. AGARA, GuaMm 96910
U.S. A,

EXECUTIVE ORDER NO. 96-26

RELATIVE TO CREATING THE APPLICATION REVIEW
COMMITTEE TO REPLACE THE DEVELOPMENT REVIEW
COMMITTEE, AND TO STREAMLINE THE REVIEW
PROCESS FOR THE TERRITORIAL LAND USE
COMMISSION/TERRITORIAL SEASHORE PROTECTION
COMMISSION/GUAM NATURAL RESOURCES BOARD.

WHEREAS, Title 21, Guam Code Annotated created the Territorial Land Use
Commission/Territdrial Seashote Protection Commission/Guam Natural Resources
Board (hereinafter collectively and individually referred to as the "Commission") and
invested in the Commission the authority to review all matters pertaining to the zoning,
subdivision, granting of conditionial uses and variances, and other land and water related
uses of public and private land and development within the Territory of Guam; and

WHEREAS,; in general, matters coming before the Commission represent
exceptions or departures from the Master Plan or existing land use laws of Guam and thus

comprise requests for the Commission, acting on behalf of the people of Guam, to grant
such exceptions; and '

WHEREAS, Executive Orders Nos. 90-09 and 92-06 established and revised the
Development Review Committee (DRC) in order to review the impact of proposed
developments in the Territory of Guam, Executive Order No. 90-15 established interim
guidelines for the DRC, and Executive Order No. 90-10 established requirements for
‘Environmental Impact Assessments for all Commission actions; and

WHEREAS, there is a need for a more efficient and streamlined review process,
which entails replacing the existing Development Review Committee (DRC) with a new
Application Review Commiltee ("Committee" or "ARC"), and charging the ARC with the
responsibility of evaluating applications for land use matters, and reporting its findings
and recommendations to the Commission; and o

 WHEREAS, the ARC is formulated for the purpose of providing the Commission
with.technical and professional review, analysis, and advice through individual agency
positions concerning various development activities on Guam, so that the Corpmis_s'lon
can’ensure that proposed-deveélopments achieve both maximum utility and lwa'bxhty,
through provisions for adequate utilities and facilities such as power, water, drainage,
schools, parks, traffic circulation, and open spaces for light and air; and

WHEREAS,- commercial and residential development in Guam continges.a.t an
accelerated rate, and many aspects of these developmental activities create a significant

impact upon the environment of Guam; and

WHEREAS, the Guam Environmental Protection Agency (GEPA), pursuant to
Chapters 45 through 52, Title 10, Guam Code Annotated, is responsible for providing a
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Application Review Commillee
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unified, integrated, and comprehensive térritory-wide program of environmental

protection and procedures to fulfitl that responsibility; and

WHEREAS, conducting environmental review and impact assessments is a vital
and integral part of the development planning process and is therefore of substantial

value and utility to developers and landowners, as well as being in the public interest.

' NOW, THEREFORE, 1, CARL T. C. GUTIERREZ, Goverrior of Guam, by virtue of
the authofity-Vésted in me by the Organic Act of Guam, as amended, and the laws of

Guam, do hereby order that, notwithstanding any other executive order:

(1) For.the purposes of implementing this Executive Order and
supplementing definitions not contained in Chapters 61 through 63 of
Title 21, Guam Code Annotated, the following definitions shall apply:

(a)

(©

()

(8)

{h)

"Accessory -use" means a use of land or a building or a portion
thereof, when such use is customary and incidental to the actual
principal use of the land:or building and such accessory use is
Jocated on the same parcel of property as the principal use.

"Applicant” means the person, government, Or other entity
which submits any application for consideration before the
Commission. - : :

"Application" means the combleté application form and all
supporting documentation required for a project.

Barracks" means a building containing One (1) or more roQms

intended or designed to be used or rented for living and sieeping

. purposes, typically but not exclusively housing provided by an

employer for employees. A barracks shail not be construed.to
mean a hotel. '

"Bed and Breakfast Inn".means a house, or portion thereof,
where short-term [odging rooms and meals are provided. The
operator of the inn shall live on the premises or in adjacent
premises, ' : ' :

"Club" means an organization which operates an establishment
for objectives of an athletic, patriotic, political or social nature
and not for pecuniary gain, having a bona:fide membership list,

the majority of members of which:pay dues at least once in

every year..

"Clubhouse” means a building used to house a club or social
organization, not conducted -for- private” profit and not an
adjunct to, operated by, or in connection with a public tavern,
bar, cafe, or other public place.

"Day" means a calendar day unless otherwise specified.

"Lodging House" or "Rooming House" means any building, or
portion thereof, containing not more than five guest rooms
which are used by not more than five guests where rent is paid
in money, goods, labor or otherwise. A lodging house shall
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(2)

3

N N

.

comply with all of the requirements of the Building Code for
dwellings, '

(i) "Planned Unit Development" means land under uniﬂ:ed control
to be planned and developed as a whole in a single development
operation or a programmed series of development operations or
phases. A planned unit development generally as a range of
uses including residential, commercial, office, and recreational
that are designed to be in a harmonious relationship with each
other. Such a development is built according to specific plans
that include not only streets, utilities, lots, and building
locations, but also site plans for all buildings that are intended to
be located, constructed, used and related to each other and plans
for other uses and improvements on the land as related to the
buildings. .

(k) "Project" means any type of =propcasal that comes before the
Commission for approval.

There is created an Application Review Committee ("Committee". or
"ARC") which is comprised of the following permanent voting
members;

(3  Department of Land Management, Planning Division
(DLM);

)  Guam Environmental Protection Agency (GEPA);
(c) Departfne‘n't of Agricuiture (DAGR);

(d)  Guam Waterworks Authority (GWA);

(¢}  Guam Power Authority (GPA);

() Department of Parks and Recreation (DPR); -

(g)  Department of Public Works (DPW); and

(h}  Bureau of Planning (BOP). ,
The heads of such agencies shall assign senior members of their
respective departments to attend the ARC mee_ﬁngs.

Interim ARC Guidelines are hereby es_tablishedf pending promulgaﬁpn
as rules through the Administrative ‘Adjudication Law. The Interim
Guidelines are attached as Appendix A.

This Executive Order shall govern all Jand and water uses that come
before the ARC and the Commission. All applications and other
matters that come before the ARC or Commission shall be in
compliance with this Executive Order and the a.ttached and
incorporated Interim Application Review Committee (ARC)
Guidelines, The requirement to conform to the Interim Guidelines
shall cease upon the promulgation of rules pursuant to the
Administration Adjudication Law.
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)

(6)

@)

All applications for Commission action shall first be submitted to the
voting‘member"agencies"of the” ARC for their technical review and
analysis. The period of this review 'and analysis shall not exceed Sixty
(60) days from the first ARC meeting at which the application appears
on the”ARC's ‘agenda; pmvided,”howe'ver,' that this period may be
reasoriably extended by the' Commission upon written request of an
ARC ‘member or the applicant.’” No items shall be placed on the

Commission agenda unless’the items are first 'approved by the ARC.
must be approved by the ARC not less

All Commission agénda items

than 'Two (2) weeks priof to'the scheduled Commission meeting.
Except for applications for zone changes; the applicant shall apply for
snd’ receive a building or grading permit‘_foi"t{he approved project
within One (1) year of the date of recordation of the Notice of Action,
otherwise, the approval of the project as granted by the Commission
shall ‘expire; provided, however, that the Commission may grant Two

(2) one-year extensions of the above approval period.

All applications for conditional use, zone ‘change, variance,
subdivision approval, golf courses, any proposed developmental action
in wetlands, or for development of aquaculture'facilities shall be
required to submit an Environmental Impact Assessment (EIA) in the
format required by the Guam Envi;onmer(tal Protection Agency
(GEPA) Administrator; provided, however, that the proposed action
may be determined by the GEPA Administrator to be exempt from the

‘EIA requirement as set forth below:
(a One (1) or Two (2) single family dwelling units on a
single lot;
() asingle duplex;
(<) sign or setback variances;

(d) reducton, relocation or deletion of easements; and

(e)  horizontal property regimes.

The above listed projects shall not be exempt from the EIA
requirement if the project involves construction and is located within
an environmentally sensitive area, which includes, but is not limited
to, areas that affect seashore, rivers and streams, wetlands, critical

 fauna and flora habitats, and aquifer recharge areas.

When there is a change in ownership, management, Or directo_rship of
any development project before, during, or after construction on the
project, and the project requires an EIA under provisions of this
Exectitive Order, each subsequent owner, managerr or director of the
development project-sh'all be subject to all p;pvisions of the EIA in the
same manner as the original owner, manager, - or director of t.he
development. The owner of the development project’ shall give
written notice to the GEPA.and the Territorial Planner of a change in
ownership, project manager, or directorship, within Thirty (30) days of

the change.
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(12)

(13)

The Planning Division.of the Department of Land Management shail
provide admlmstrahve support staff and services for the ARC,

No act prohibited or restricted by any statute, rule, law, or executive
order shail be permitted by reason of compliance with this' Executive
Order No. 96-26.

No permit, license, or requirement under any statute, rule, or law,
federal or territorial, shall be waived by reason of compliance with ttus
Executive Order No. 96-26. :

This Executive Order No. 96-26 shall operate prospectively only, and
applies to all applications submitted to. the Department of Tand
Management after the effective date of this Executive Order No. 96-26.
‘All previously submitted applications shall continue under the
procedures in force when the applications were accepted by ‘the
Department of Land Management.

The pro{'isions of this Executive Order No. 96-26 are severable and if
any provision or part is held invalid, unconstitutional, or inapplicable
to any person or circumstances, such mvahdtty, u.nconshtuttonahty, or
inapplicability shall not affect ‘or impair the remaining provisions of
this Executive Order. If the use of the Interim Application Réview
Committee (ARC) Guidelines are invalid or unlawful, the existing
Development Review. Committee (DRC) Rules and Regulations,
promulgated January 1995, as far as practicable, shall govern all matters
before -the ARC and Commission until the ARC Rules can be
promulgated pursuant to the Administrative Adjudication Law.

Executive Orders Nos. 90-09, 90-10, 90-15, and 92-06 are rescinded.

SIGNED AND PROMULGATED at Agafia, Guam this 28th day of Octaber, 1996.

CARLT. C. GUTIERREZ
Governor of Guam

COUNTERSIGNED;
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"APPENDIX A
of Executive Order No. 96-26

' INTERIM
APPLICATION REVIEW COMMITTEE (ARC)
' GUIDELINES

Table of Contents
§100. Authority.
§200. Offidal Name.
§300.  TPurpose.
§400, Organization.
§500. Support Staff.
§600. Meetings.
§700. Application Procedure.
§600.  Approval of Agendas.
§900. Voting.
§1000,  Order of Business.
§1100.. Severability.

§100. Authority. These Interim Guidelines are established under the authority
of Executive Order 96-26 pending promulgation through the Administrative
Adjudication Law, Chapter 9 of Title 5, Guam Code Annotated.

§200. Official Name. The official name of the Committee is the "Application
Review Committee”, referred to as "ARC" or "Committee".

§300. Purpose. The Committee is formulated for the purpose of providing the
Territorial Land Use Commission/Territorial Seashore Protection Commission/Guam
Natural Resources Board (hereinafter referred to as the "Commission") with technical
and professional review, analysis, and advice through individual agency positions
concerning various development actvities in Guam. Within its mandated area of
authority, each ARC agency shall:

(a)  Ensure compliance with applicable law, regulatory standards, procedures,
policies, and rules within its mandated area of concern;

(b)  Evaluate alternative development strategies with the applicant to provide
the best development plan for the developer and the community; and

() Develop and provide official position statements on applications
submitted to the Commission.

_ §400. Organization. (a) Permanent Voting Members. The permanent voting
members of the ARC as defined-in this Executive Order are:
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(1) Department of Land Management, Planning Division (DLM); (the
Territorial Planner shall be, the Chairperson)

(2) Guam Envrronmental Protection Agency (GEPA);

3y Department of Agnculh.u‘e (DAGR);

(4) Guam Waterworks Authority (GWA);

(5) Guam Power Authority (GPA);

(6) - Department of Parks and Recreation (DPR);

(7)  Department of Public Works (DPW); and

(8) Bureau of Planmng (BOP).

b) Ex-Officio Members. Ex-ofﬁcro members shall be informed of meeting
locations, times, and agendas. ,They shall have no vote on matters before the ARC and

shall not be required to submit position statements and Infrastructure Certification
Forms. The ex-officio members are:

(1) Chamorro Language Comrmssxon,

(2) Department of Commerce;

(3) Department of Education;

{4) . .- Guam Fire Depa:hnent and '
) DEPartment of Pubhc Health and Soual Services.

Upon approval of the ARC, other agencies may become ex-officio members.

(<) The Chairperson shall caﬂ all meehngs to order, oversee the application
procedure and transmit all comments, recommendations, position statements, and
Infrastructure Certification Forms to the Commission.. Any Acting Territorial Planner
$shall ‘atomatically, become Acting Chairperson 1 of ARC.

- (d) .Th'e‘ Attorney General's office shall provide legal assistance as necessary.

3500, ‘Support Staff. The Planning, D1v1s1on of the Deparfment of Land
Management shall provide support staff and ‘services to implement Executive Order
No 96-26 and these Interim Rules. Such support shall include, but not be limited to:

(@)  Retaining complete project files by municipal district, tract, block, lot

number, petitioner, and;type of application, and developing a means of
- cross—referenmng project files;

()  Developing an application package and revising it as needed;

()  Providing application package to applicant and receiving the completed
application package from applicant;

(d) Providing ARC minutes to Committee members;
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()  Receiving the ARC position. statements and providing them to the
Commission and applicant;

X)) Providing a summar)} of Commission actions to the ARC by.the next ARC
meeting; and

(@ Providing, upon request, to ARC members at no cost, and to the public at
cost, copies of the approved Commission minutes.

§600. Meet}ngs. (a).- There shall be at least Two (2} regular ARC meeﬁn_g per
month. The meetings shall be held on alternate Thursdays from the Commission
reetings, unless the ARC meeting falls on a legal holiday. If a regular ARC meeting is

not held on the aforementioned Thursday, the ARC meeting shall be on the
subsequent Tuesday.

(®)  Special meetings for administrative matters only may be called by the

Territorial Planner. Special meetings shall require at least Four (4) days notice to alt
permanent voting members.

(c}  Majority (50% + 1) of the permanent voting members shall constitute a
quorum for the purpose of conducting its business and for all other purposes, A
quorum is required for all business conducted.

(d)  The Committee shall hold its meetings at a lor.'at.idn to be determined by a
majority vote of the permanent voting members at any meeting. :

§700. Application Procedure. {a) Applications for:

(1)  Conditional Uses;

(2)  Zone Changes;

(3)  Zone Variances;

(4) Subdivision Variances;

(8)  Tentative and Final Subdivisions;

(6)  Wetland Permits;

(7)  Seashore Clearances;

(8)  Tentative Development Plan;

(%)  Agricultural Subdivisions and Lot Parceling; and
(10) Other land use permit applications

shall meet the requirements of all relevant laws, executive orders, rules, and the

requirements of the Commission and ARC. The applications for the above are
available from the Territorial Pl

the Territorial Planner. Applications should be accompanied by an executive summary.

anner. Completed applications shall be submitted to
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(b)  Applications shall be received and initialed by the Territorial Planner or
hds or her'authorized representative; who-shall stamp’the date and time the application
‘was received.

- . (@ Upon receipt-of the applii:a‘tion',"ghe Teiritorial PIariner shall review the
application to .ensure;that all required materials ‘are*included, prior-to acceptance. The
application shall include an affidavit: of ownership or authorization signed by the

. Owner authorizing the application-before ‘the Commission.’ Incomplete applications
‘é_f};ail not be accepted by the Territorial Planner who shall notify the applicant thereof.

f _‘é._'I'grx_jiutp;ial Planner‘may conduct!preliminary inteiviews ‘with the applicant where

needed.”

{d) After acceptance 'by.the Territorial I_’lam}er, applications shall be
transmitted to ARC'members at-least Two (2) weeks prior'to the ARC meeting at which

the application is scheduled.”

(6}  The Territorial Planner shall provide a tentative ARC agenda to be
approved by.the ARC not less than Two (2} weeks prior to its next regularly scheduled

.meeting.i, Only agenda.items approved:by the ARC at its previous meeting shall be

considered and heard by the Committee.* In' no event shail the ‘agenda exceed Ten (10)
applications for review at each meeting.

S §3] The ., Coxﬁmittee shall ;hold "a‘regularly “scheduled .meéting with the
applicant to discuss the application, thus commencing the Sixty (60) day assessment
period, which shall not be extended without' Commission approval.

(1) At the time of its initial meeting with the applicant, the ARC shall
tentatively set the project application’for’the first regularly scheduled
Commission meeting falling after:the'Sixly (60) day ‘assessment period and the
Two (2) week period required'under-‘Subsections (a)' and (b)of §800 of these
Interim Rules,:below;iihas?elapsed;vprovidéd,! however, that the ARC may.
reschedule the matter to an earlier Commiissich meeting if all permanent voting
members of the ARC have submitted their required positions and Infrastructure
Certificatiory Forms and there is;no ‘objection from the applicant. '

(2)  If any permanentivotng ‘Cominittee member finds an application

to be incomplete or lacking pertinent information which may reasonably be

. .deemed-necessary to formulate!'commerits’ or’tecommendations at any time

within-the first Forty-five. (45) days-of the assessment period, the ARC member

shall. notify: the-applicant in writing (with'a ‘copy 'of the letter or notice to the

Territorial Planner) as to precisely what additional’ information is required from
the applicant to adequately review the application.

(3) If at any time within the Sixty (60) day assessment period a

permanent voting member of the ARC or the applicant requires additional time
for adequate review and determination of a position on the project application,
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the member or appiicant may, in writing, notify the Territorial Planner, and the
applicant, if necessary, that additional time is required and the precise reasons
.therefor. The Commission shall hear the request for additional time at the
earliest opportunity, consistent with law, executive orders, and these Guidelines,

but.not later than the Commission meeting wherein the matter itself is
scheduled to be heard ‘

{4) Permanent voﬁng members of the ARC shall submit written
comments, in individual position statements and Infrastructure Certification

Form, if required, to the Territorial Planner.not later than Sixty (60) days from
the inifal ARC meeting on the project application. : :

{8) - The position statements shail contain a clear and unambiguous statement
indicating whether the agency’ APPROVES, DISAPPROVES, or APPROVES WITH
CONDITIONS the project application. If an Approval with Conditions is given, specific
conditions for the approval must be clearly stated. The position statement from GPA,

DFW, GWA and GEPA shall include a completed Infrastructure Certification Form, a

sample copy of which is attached hereto.

§800. Approval of Commission Agendas, (a) The Territorial Planiner shail

compile a)l position statements and Infrastructure Certification Forms and prepare the
tentative Commission agenda.

unless the item is approved by

be approved by the ARC not less than Two (2} weeks in advance of the scheduled
Commission meeting, ' .

(b)  The Territorial Planner shall transmit the approved agenda, applications
packages, Infrastructure Certification Forms and position statements to the
Commuission not later than One (1) week before the Commission meeting.

~ §500. Voting, (a) Subject to the ARC quorum requirements, motions on’ all
matters before the ARC shali be passed by majority vote of the permanent votin
members present, Provided, however, that at least Four (4) affirmative votes shall be
required for any action to be approved by the Committee. ”

() The Chairperson of the Committee shall vote on all matters before the
Committee, ' . '

(9] Except as otherwfse provided, the parliamentary procedu:res set forth .in
tn the conduct of all Committee meetings.

§1000. Order of Business., At the regular meetings of the Committee, the
following shall be the order of business:

fa) Attendanée; o
(b)  Approval of Minutes;

t
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- and if any provision-6r-part is invaiid, uncorist futional; or ina

or impair the:remaining provisio '

O 0

Interiin Cuidelines

Appiication Review Commiitag
Page -6-

()  Oldor Unfinished, Business;
{d)  New Business;’ ' o
(&) Approval of ARC Agenda- :
(D Approval of Commission Agenda;

(8  Administra tive and Miscellaneous Matters; and
(h)  Adjournment.
§1100, Se’ve’;nbi_liiy. The "provisions nf these.Interim Guidelines are severable
alid pplicable to any person
or circumstance, such invalidity; unconstitutionality,

»» or,inapplicability shall not affect
ns of these Interim Guidelines.- -

SIGNED and ESTABLISHED at Agaiia, Guam on this 28th day_of Oclober, 1996,

T

.CARLT. C. GUTIERREZ
Governor of Guam
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ATTACHMENT TO APPENDIX A OF EXECUTIVE ORDER NO, 96-26

Use a separate form for each activity, service or facility certified.

Infrastructure Certification Form

Agency Certifying:
Applicant: :

Location: Tract Block Lot No.
Type of Application: ___
TLUC/TSPC Application No.:
Brief Project Description:

Village

For the purposes of this Certification, - GOVERNMENT SERVICES, FACILITIE_S' a.md
INFRASTRUCTURE include, but are not limited to: power lines, poles and fa_c:lmes;
water lines, pumps and facilities; sewer and liquid waste disposal; storm water d_l'sposal;
solid waste disposal; telephone lines and facilities; schools; health facilities; police and

fire fighting service and facilities; roads; traffic and street lights; parks and recreationai
facilities, _ -

1 I hereby certify that the required GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE " are currently AVAILABLE AND IN PLACE to support this
project Yes / No /

2 If the answer to #1 above is YES, then: .
I hereby certify that the required GOVERNMENT SERVICES, FACILITIES and

INFRASTRUCTURE are currently ADEQUATE to support this project:
Yes____ / No /

3. If the required - GOVERNMENT SERVICES, FACILITIES and
INFRASTRUCTURE currently in place are NOT AVAILABLE or they are AVAILABLE,
BUT NOT ADEQUATE, itemize the services, facilibes and hﬁrastz‘ucturfa that are
needed, the estimated cost thereof and whether funds are currently available and
identified to develop such setvices, facilities and infrastructure:

Services, Facilities and Cost of

Funds Date Funds
Infrastructure Needed Upgrades Available Available Identified
Yes/No Yes/No
' Yes/No Yes/No
Yes/No _ Yes/No
Yes/No Yes/No

Yes/No . Yes/No
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Infrastiuctyre Certification Form
Page -2-

I hereby certify that the foregoing is true and correct to the best of my kriowledge.

Agency/Department Head _ Date,

- Comments:
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Appendix H - Water Quality Criteria Documents

The U.S. Environmental Protection Agency has published water quality criteria for toxic
pollutant(s). Copies of water quality criteria documents are available from the National Technical
Information Service (NTIS), 5285 Front Royal Road, Springfield, VA 22161, (703) 487-4650.
Prices of individual documents may be obtained by contacting NTIS. Order numbers are listed
below. Where indicated, documents may be obtained from the Water Resource Center, 401 M

St., S.W. RC-4100, Washington, DC 20460, (202) 260-7786.
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Chemical NTIS Order No. EPA Document No,
Acenaphthene FPB81-117269 EPA 440/5-80-015
Acrolein PB81-117277 EPA440/5-80-016
Acrylonitrile PB81-117285 EPA440/5-80-017
Aesthetics PB263943 EPA440/9-76-023
Aldrin/Dieldrin PB81-117301 EPA440/5-80-019
Alkalinity PB263943 EPA440/9-76-023
Aluminum PB88-245998 EPA440/5-86-008
| Ammonia | PB-85-227114 EPA440/5-35-001
Ammonia (saltwater) FB-89-195242 EPA440/5-88-004
Antimony PB81-117319 EPA440/5-80-020

Antimony(IIl)—aquatic (draft)

resource cenier

Arsenic —1980 PB81-117327 EPA440/5-80-021
-1984 PB86-227445 EPA440/5-84-033
Asbestos PBR1-117335 EPA440/5-80-022

Bacteria—1976

PB263943

EPA440/9-76-023

~1984 PB86-158045 EPA440/5-84-002
Barium PB163943 EPA440/9-76-023
Benzene PB81-117293 EPA440/5-80-018
Benzidine PB81-117343 EPA440/5-80-023
Beryllium PB81-117350 EPA440/5-80-024
Boron PB263943 EPA440/9-76-023
Chemical NTIS Order No. EPA Document No.
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Cadmium -1980
-1984

PB81-117368
PB85-224031

EPA440/5-80-025
EPA440/5-84-032

Carbon Tetrachloride

PB81-117376

EPA440/5-80-026

Chlordane

FPB81-117384

EPA440/5-88-027

Chloride

PB81-115047

EPA440/5-88-001

Chlorinated Benzenes

PB81-117392

EPA440/5-80-028

Chlorinated Ethanes

PB81-117400

EPA440/5-80-029

Chlorinated Naphthalene

PB81-117426

EPA440/5-80-031

Chlorinated Phenols

PB81-117434

EPA440/5-80-032

Chlorine

PB85-227429

EPA440/5-84-030

Chloroalkyl Ethers

PB81-117418

EPA440/5-80-030

Chioroform

PB81-117442

EPA440/5-80-033

2-Chlorophenol

PB81-117459

EPA440/5-80-034

Cholophenoxy Herbicides

FB263943

EPA440/9-76-023

Chlorpyrifos

PB87-105359

EPA440/5-86-005

Chromium-1980
-1984

PBR1-117467
PB85-227478

EPA440/5-80-035
EPA440/5-84-031

Color

PB263943

EPA440/9-76-023

Copper-1980
-1984

PB81-117475
PB85-227023

EPA440/5-80-036
EPA440/5-84-031

Cyanide

PB85-227460

EPA440/5-84-028

Cyanides

PB81-117483

EPA440/5-80-037

DDT and Metabolites

PB81-117491

EPA440/5-80-038

Demeton

PB263943

EPA440/9-76-023

Dichlorobenzenes

PB81-117509

EPA440/5-80-039

Dichlorobenzidine

PB81-117317

EPA440/4-80-040

Dichiorothylenes

PB&1-117525

EPA440-5-30-041

2,4-Dimethylphenol

PBg1-117558

EPA440/5-80-044

Dinitrotoluene PB81-117566 EPA440/5-80-045
Chemical NTIS Order No. EPA Document No.
Diphylhydrazine PB81-117731 EPA440/5-80-062

D-2-Ehylhexyl Phthalate-aquatic (draft)

resource center

Dissolved Oxygen

PB86-208253

EPA440/5-86-003

150




Lo e ¢ o < ) Y 2 I - 7S B o B

H B P R R R B
W o -1 6 b W N R

N B
[ = ]

NN
W N

NN
(S I

N N NN
w W ~J O

LW
|l

W W
W N

Endosulfan

PB81-117574

EPA440/5-80-046

Endrin

PB81-117582

EPA440/5-80-047

Ethylbenzene

PB81-117590

EPA440/5-80-048

Fluoranthese

FB81-117608

EPA440/5-80-049

Gasses, TotalDissolved

PB263943

EPA440/9-76-023

Guidelines for Deriving National Water Qaulity
Criteria for the Protection of Aquatic Organisms
and Their Uses

PB85-227049%

Guthion PB263943 EPA440/9-76-023
Haloethers PB81-117616 EPA440/5-80-050
Halomethanes PBg1-117624 EPA440/5-80-051
Hardness PB263943 EPA440/9-76-023
Heptachlor PB81-117632 EPA440/5-80-052

Hexachlorcbenzene~aquatic (draft)

resource center

Hexachlorobutadiene

PB81-117640

EPA/5-80-053

Hexachloracyclohexane

PBE1-117657

EPA440/5-80-054

Hexachlorocyclopentadiene

PB81-1176665

EPA440/5-80-055

Iron FB263943 EPA440/9-76-023
Isophorone FB81-117673 EPA440/5-80-056
Lead 1980 FB81-117681 EPA440/5-80-057
-1984 FB85-227437 EPA440/5-84-027
Malathion PB263943 EPA440/9-76-023
Manganese FB263943 EPA440/9-76-023
Mercury—1980 PBR&1-117699 EPA440/5-80-058
-1984 FB85-227452 EPA440/5-84-026
Methoxylchlor PB263943 EPA440/9-76-023
Chemical NTIS Order No. EPA Document No.
Mirex PB263943 EPA440/9-76-023
Naphthalene FB81-117707 EPA440/5-80-059
Nickel~-1980 PB81-117715 EPA440/5-80-060
-1986 FB&70105359 EPA440/5-86-004
Nitrates/Nitrites PB263943 EPA440/9-76-023
Nitrobenzene PB81-117723 EPA440/5-80-061

151




W o 3 6 U s W NP

N =
w N B O

ol
RS

NN N NN NN N R R R R
% T & . W & 2 IR - N U B 6 B O o S Vo R o s IS I 2]

BN
\o o

W W W W
W N R O

PB81-117749

Nitrophenols EPA440/5-80-063
Nitrosamines PB81-117756 EPA440/5-80-064
0il & Grease PB263943 EPA440/9-76-023
Parathion FBR7-105383 EPA440/5-86-007

Pentachlorophenol-1980

PB81-117764

EPA440/5-80-065

—-1986 PB87-105391 EPA440/5-85-009
pH PB263943 EPA440/9-76-023
Phenanthrene—aquatic {draft) resource center
Phenol PB81-117772 EPA440/5-80-066
Phosphorus PB263943 EPA440/9-76-023
Phthalate Esters PB81-117780 EPA440/5-80-067

Polychlorinated Biphenyls

PB81-117798

EPA440/5-80-063

Polynuclear Aromatic Hydrocarbons

PB81-117806

EPA440/5-80-069

Selenium—1980
—-1987

PB81-117314
PB88-142239

EPA440/5-80-070
EPA440/5-87-008

Silver

PB8i-117822

EPA440/5-80-071

Silver—aquatic (draft)

resource center

Solids (dissolved) and Salinity PB263943 EPA440/9-76-023
‘Solids (suspended) and Turbidity "PB263943 EPA440/9-76-023
Sulfides/Hydrogen Sulfide PB263943 EPA440/9-76-023
Tainting Substances PB263943 EPA440/9-76-023
Temperature PB263%43 EPA440/9-76-023

2.3,7,8-Tetrachlorodibenzo-P-Dioxin

PB89-169825

EPA440/5-84-007

Chemical

NTIS Order No.

EPA Document No.

Tetrachloroethylene

PB81-117830

EPA440/5-80-074

Thallium

PB81-117848

EPA440/5-80-074

Toluene

PB81-117863

EPA440/5-80/075

Toxaphene—1980
-1986

PB81-117863
PB87-105375

EPA440/5-80-076
EFPA440/5-86-006

Tributyltin-aquatic (draft)

resource center

Trichloroethylene

PB87-117871

EPA440/5-80-077

2.4,5-Trichlorophenol-aquatic (draft)

resource center

Vynil Chloride

PB81-117897

EPA440/5-80-078
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Zinc-1980

-1987 .4

PB81-117897
PB87-143581

EPA440/5-80-079
EPA440/5-87-003
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